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SAN Luis OBisro CounTtY FARM BUREAU

651 TANK FARM ROAD « SAN LUIS OBISPO, CA 93401
PHONE (805) 543-3654 « FAX (805) 543-3697 « www.slofarmbureau.org

January 24, 2012

Commissioners

San Luis Obispo County Planning Commission
County Government Center

San Luis Obispo, CA 93408

Re: Interpretation of LUO relating to “Zip Lines” and Similar Rural Recreational Activities
Dear Commissioners:

The San Luis Obispo County Farm Bureau appreciates the opportunity to address the request of
interpretation on the zip lines and other associated recreational activities. The Planning Staff has
thoroughly reviewed the zip lines and other listed recreational activities and have proposed
appropriate requirements, including recommending BMS under the Off-Road Vehicle Courses
classification.

1. Zip line operations: Zip lines fit as an accessory use to the existing primary use in Rural
Recreation and Camping. A land use permit would not be necessary as long as the zip line is an
accessory use compatible with the primary use of the site. It is for this reason that it is
appropriate that the determinations be made on a case-by-case basis. The case-by-case review
recognizes that not all primary land uses can accommodate such activities as zip lines.

2. Other recreational uses: As relates to other recreational uses mountain bike courses, giant
swings, bungee jumping, ropes courses and cable lakes are usually associated with activities such
activities as concessionaire and other services, they do seem to fit in the Rural Recreation and
Camping Land use definition and need the equivalent permit requirements.

Finally, BMX racing would more appropriately fit in Off Road Vehicle Courses. These are quite
intensive activities that have a greater impact on the natural resources and should have the

appropriate land use permits and standards established.

We ask that you support the Planning Staff’s including BMX racing listed in the Off Road
Vehicle Courses category.

Thank you,

™ @@@:_&k\

JOY FITZHUGH
Legislative Analyst
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North County Watch

Looking Out Today For Tomorrow

January 23, 2012

Planning Commission

County of San Luis Obispo

San Luis Obispo, CA 93406

Via Email "Ramona Hedges" <rhedges@co.slo.ca.us>

RE: Item 3 Ordinance Interpretation
Dear Chair O’Grady and Commissioners,

North County Watch is a 501 3c non-profit Public Benefit corporation. We are an all-volunteer
organization committed to sustainable development in and around north San Luis Obispo County. Our
comments address Item 3, an Ordinance Interpretation and an existing zip line installation.

General Plan Consistency Doctrine

State law (Gov. Code § 65300 et seq.) and the courts' require that general plans and policies must be
internally consistent. This is known as the Consistency Doctrine. All subordinate land use decisions,
including area plans and zoning, must be consistent with the general plan. (Gov. Code §§ 65300.5,
65359, 65454, 65860) A project or policy cannot be found consistent with a general plan if it conflicts
with a plan policy, or area plan that is fundamental, mandatory, and clear, regardless of whether the
project is consistent with other general plan policies.

The existing non-permitted zip line is inconsistent with the General Plan, the Salinas River Area Plan, the
Ag Element", Ag Cluster Ordinance, COSE" and Park and Recreation Element.

Requirements for Open Space Parcels

In 2008 the County approved the Santa Margarita Ranch Ag Cluster Subdivision and Conditional Use
Permit SU30115U, SUB Tract 2586. The currently installed zip line appears to be constructed on
designated Open Space parcels and in violation of 22.22.150 Agricultural Lands Clustering. Specifically,
we cannot find any authority in 22.22.250(B)(8)" that would allow for the placement of this use, facility
or structure on an open space parcel. Open Space parcels created by ag clustering “...shall qualify for a
stand alone Williamson Act preserve and contract under the current Rules of Procedure....”
[22.22.150(B)(a) Williamson Act Rules of Procedure are very explicit and do not allow for zip lines.

Open Space areas are “...not to be developed with structural uses....” Except as defined in 22.22.150
(B)(c)(1)(2).[Please refer to end note iv for full text.] If your Commission were to adopt the language
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changes recommended by staff, according to 22.22.150(8)(d) Nonstructural uses allowed in defined

open space areas, the amusement rides and other recreational uses and rides would be allowed on open

space lands set aside for preservation under the requirements of the Ag Cluster Ordinance. These
proposed uses would violate the Williamson Act requirements of the open space parcels.

These are further examples of inconsistency with the County Plans, Policies, and Ordinance.
Recommendation to allow existing zip line

We will comment on the recommendation to “...allow the existing zip line operation to operate as an
accessory use subject to receiving appropriate construction permits” The presumption is that this use
will be grandfathered in when appropriate amendments to the Land Use Ordinance are completed. If
you allow the existing zip line to continue, even “with appropriate construction permits”, you will be
initiating a non-conforming use. This presents a number of difficulties.

Under LUO 22.72.020", nonconforming use is defined as any use established before the effective date of
any Title 22 or amendment to Title 22 “where the use is not identified as an allowable use” in Table 2-2
(22.06.030). This use is not so identified as a use allowable in Table 2-2.

Under 22.72.020, a nonconforming use is further defined as a use allowed in Table 2-2 but “Is not
allowable on a particular site because of planning area standards of Article 9”. Santa Margarita is
subject to the Salinas River Area Plan 22.104 and additionally specific language in 22.104.040(A) (B)(1).
Zip lines are not identified in Table 2-2 nor are they allowed in language within the Salinas River Area
Plan or 22.104.040(A) (B)(1).

Under 22.72.020 a nonconforming use is defined as a use that “Was lawfully established without the
land use permit now required by this Title;”. If the Planning Commission proceeds to recommend the
approval of the existing non-permitted zip line, the County will be establishing a nonconforming use.

The purpose and goal of zoning locally and at the State level is to eliminate nonconforming uses”. Case
law is generally clear in ruling against the extension (in time) or expansion or enlargement of
nonconforming uses. See County of San Diego v. McClurken, 37 Cal.2d 683, 686-87 (1951); Dienelt v.
County of Monterey, 113 Cal. App. 2d 128, 131, (1952); Hanson Bros. Enterprises Inc. v. Board of
Supervisors, 12 Cal. 4™ 533 (1996). Current County ordinance supports these restrictions on
nonconforming uses.

By recommending that the existing zip line be allowed absent applicable language in the LUO, you are
purposely establishing a nonconforming use.

We would like to turn now to the language in 22.72.050(A). Expansion of existing use"’. A
nonconforming use may not be “enlarged, increased, or extended...except as...provided by this Section.
No land use shall be established on the site in addition to the nonconforming use of land, except
22.72.050 (A) (1) (2)(a)(b):

1. Where the nonconforming use is first brought into conformity with all applicable provisions of
this Title and Title 19 of this Code prior to application for a new conforming use; or
2. Where Conditional Use Permit approval authorizes a new use to be established subject to:

a. Conditions of approval that require that the nonconforming use be brought into
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conformity within a specific time to be determined by the Commission, not to exceed
three years; or

b. Findings by the Commission that the proposed new use is independent from the
nonconforming use and will not act to prolong the nonconforming use.

We can anticipate any number of situations where an amendment or ordinance adopted to regulate zip
lines might place the current operators of zip lines in a situation where the nonconforming use could not
be brought into conformity and thereby could restrict the establishment of a new land use on that
parcel. Any amendment or ordinance would need to comply with Area Standards, Ag Policies, and
zoning. If zip lines are to be considered as an accessory to agriculture, Ag Policies would need to support
that change in policy.

Furthermore, for CEQA purposes, when the current non permitted use seeks to establish conformity, a
baseline of impacts will automatically have been established, relieving the operators of any obligation to
mitigate impacts, while in fact, grading and tree removal have already occurred to accommodate the
installation of the project.

If amendments to the LUO and county policies are fashioned to accommodate the existing zip line, we
have the classic tail wagging the dog — never a good basis for public policy.

Staff recommendations regarding amendments to the Land Use Ordinance

We caution against adopting any recommendations to amend the LUO as presented in the staff report.
The options for amendments to the LUO are extremely expansionary and the staff report fails to provide
any analyses or adequate information on what recommending any of the amendment options might
entail. There is very little supporting information upon which to base a decision. We suggest that
further analysis be requested by your Commission before making any recommendations or
interpretations. All amendments to the LUO will have to undergo CEQA analysis.

The recommendation in Option 1" on Page 10 would set a seriously flawed precedent with unforeseen
consequences in this county. Essentially Option 1 would declare that a secondary use does not need a
land use permit, whether or not the use conforms to policy, plan or ordinance or is incidental to the

existing land use:

As long as the use is secondary to the primary use of the site..., it could be allowed without a
land use permit. [Option 1, page 10, Staff Report]

Option 1 upends orderly and reasonable planning policy. As a policy, Option 1 would result in a use or
activity being determined to be secondary with no rules or guidance on how such a determination was
to be made and no permitting process to review, mitigate, or enforce any conditions. Virtually any
activity could be designated as secondary. The public would have no recourse to participate in such a
decision-making process. If there is no discretionary permit, there are no conditions of approval or
conditions of operation.

Currently, a CUP is required for a secondary use on a property. If no permit is required, and the use
expands, how is the determination made that a CUP is triggered? Or does the use expand indefinitely
because no permit and therefore no conditions have been imposed.
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In the current example of Santa Margarita Ranch, there was no oversight of impacts from construction
activities, incidental grading or tree removal, etc. Grading or tree removal for installing a zip line or
other recreational activity cannot be allowed simply as an agricultural necessity. Nothing in the
information from the website describing the tour is subject to any oversight and can be modified at any
time. For example, tours will convene at the tasting room and proceed by 10-person van on the tour.
Neither limiting the daily tours to 10 people, nor convening at the tasting room, or any descriptor in the
tour plan is a condition of approval, and can be changed and intensified at any time. Additionally, the
Trout Creek area is an extremely sensitive habitat area. Trout Creek is habitat for federally-listed
endangered South Central Coast steelhead, a biologically unique sub-species.

Business License

The business license cites LUO 22.01.042 A and 22.02.040. We were unable to find those references in
the LUO except as footnotes.

The business license is in violation of 22.62.020(B)(d)™ at a minimum, and may be in violation of other
requirements of LUO 22.62.020 and should be rescinded. In 2008 the County approved the Santa
Margarita Ranch Ag Cluster Subdivision and Conditional Use Permit SU30115U, SUB Tract 2586. The site
and structures of the zip line are subject to the provisions of the Open Space requirements of the
County Ag Cluster Ordinance 22.22.150. [See end note iv.] The site parcel is an Open Space parcel.

California Code — Permanent Amusement Ride

In 2000, a new law took effect in California (AB 850), establishing the Permanent Amusement Ride (PAR)
Safety Inspection Program. California Labor Code Section 7900-7919 and 7920-7932 cover Permanent
Amusement Rides. These codes have extensive requirements for inspection, operator training, liability
etc. We have attached these codes in a separate attachment for you to review.

In February of 2008, ZipRider® (a zip line cable ride) was granted approval as a “Permanent Amusement
Ride” by the state of California. For your information we have included in a separate attachment,
information about ZipRider®. It offers some insight into the challenges of zip ride operation. We would
ask that you consider requiring that zip line rides conform to the highest safety standards and state of
the art technology and engineering and comply with requirements set out in Labor Code Sections 7900-
7932.

Thank you for your consideration of our comments.

Susan Harvey

' Families Unafraid to Uphold Rural El Dorado County v. Bd. of Supervisors (“FUTURE”) (1998) 62
Cal.App.4th 1332, 1341
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Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal. 3d 531, 540 (1990)
Citizens of Goleta Valley v. Board of Supervisors, 52 Cal. 3d 553, 570-71, (1990)

Friends of Lagoon Valley v. City of Vacaville, 154 Cal. App. 4™ 807, 815 (2007) citing Federation of Hillside
and Canyon Assns. V. City of Los Angeles, 126 Cal. App. 4™ 1180, 1194 (2004)

Garat v. City of Riverside (1991) 2 Cal.App.4th 259, 285 (disapproved on other grounds by Morehart v.
County of Santa Barbara (1994) 7 Cal.4th 725, 743, fn. 11)

" Inconsistent with AGP 6, 14, 22; may be inconsistent with AGP 25, 26, 28, 29, 31, 34,

i Biological Resources Chapter, Cultural Resources Chapter,
"22.22.150 B)(8)
8. Agricultural land/open space preservation.
a. Requirements for preservation. Clustered developments in compliance with this Section,
and Sections 22.22.152 and 22.22.154 shall provide for the long-term preservation of portions of
the site proposed to meet the open space requirements of Section 22.22.152D or 22.22.154D.
All open space parcels shall be of a minimum size to qualify as a separate parcel consistent with
Section 22.22.040 (Parcel Size - Agriculture Category). In addition, the parcel(s) shall qualify for a
stand alone Williamson Act preserve and contract under the current county Rules of Procedure
and must be covered by a permanent agricultural open space easement.
b. Areas included in open space. The open space atea provided may include all areas in
agricultural production (including directly related infrastructure such as roads and wells), but
shall not include any portion of the proposed clustered residential parcels.
c. Structural uses allowed in defined open space areas. The area proposed for agricultural
land and/or open space presetvation is not to be developed with structural uses other than:
(1) A ranch/farm headquarters including up to two of the residential units allowed
pursuant to Subsection B9, residential accessory structures and farm support housing,
which may be approved or modified after the initial Conditional Use Permit approval
through Minor Use Permit, provided that the building site does not exceed 2.5 acres.
(2) Areas set aside for the preservation of historic buildings identified by the Land Use
Element, to be delineated on the recorded map. (3) Agricultural accessory structures or
agricultural processing uses essential to the continuing agricultural production of food
and fiber in the immediately surrounding area, which may be approved or modified after
the initial Conditional Use Permit approval through Minor Use Permit, which shall not
occupy an aggregate area of the site larger than five acres.
d. Nonstructural uses allowed in defined open space areas. The following nonstructural
uses may be allowed in the open space areas: crop production and grazing; animal raising and
keeping; specialized animal facilities; nursery specialties (nonstructural); range land or wildlife
preserves; water storage or recharge; leachfield or spray disposal area; scenic area protection or
buffers from hazardous areas; public outdoor recreation uses on non-prime lands, or other
similar open space uses; and roads/turnarounds directly serving the agricultural use.

¥22.72.020 - Nonconforming Use Defined
Nonconforming use includes any of the following that were lawfully established before the effective date
of this Title, or amendment to this Title that caused the use to become nonconforming:
A. Nonconforming use of land:
1. A use of land established where the use is not identified as an allowable use by Section

22.06.030;
2. A use of land that is identified as an allowable use by Section 22.06.030, but:
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a. Is not allowable on the particular site because of planning area standards of
Article 9 (Community Planning Standards);

b. Was lawfully established without the land use permit now required by this
Title; or

c. Is operated or conducted in a manner that does not now conform with
standards of this Title relating to minimum site area, limitations on use, or
location criteria.

¥ Curtin’s California Land Use and Planning Law, Twenty-First Edition, Cecily Talbert Barclay 2011,
Solano Press

¥122.72.050 - Nonconforming Uses of Land
Any nonconforming use of land (Section 22.72.020.A) may be continued as follows, except as provided
by Section 22.72.080 (Destroyed Structures and Signs):
A. Expansion of existing use. The use may not be enlarged, increased, or extended to occupy a
greater area of land than was occupied by the use on the effective date of this Title or
amendment to this Title which created a nonconformity, except as otherwise provided by this
Section. No land use shall be established on the site in addition to the nonconforming use of
land, except:
1. Where the nonconforming use is first brought into conformity with all applicable provisions
of this Title and Title 19 of this Code prior to application for a new conforming use; or
2. Where Conditional Use Permit approval authorizes a new use to be established subject to:
a. Conditions of approval that require that the nonconforming use be brought into
conformity within a specific time to be determined by the Commission, not to exceed
three years; or
b. Findings by the Commission that the proposed new use is independent from the
nonconforming use and will not act to prolong the nonconforming use.

viii

Op.tiqn 1 — Interpret zip lines to be accessory uses (based on size and scale) where there is an
existing primary use of a site.

The first option is to determine that a zip line operation (based on size and scale) is accessory
to the primary use of the site. In the case of the Santa Margarita Ranch, the primary use of the
site is agriculture. As long as the use is secondary to the primary use of the site for agriculture,
it could be allowed without a land use permit. This would apply to other areas where zip lines
could be proposed. In every case, the permit level would be based on the primary use of the
site. If for instance, a zip line is proposed with an organizational camp, then the same permit
level would be required for the zip line, as for the organizational camp. This determination would
be made on a case-by-case basis and would be very dependent on the scale of the zip line
operation proposed. If a zip line operation were proposed as a primary use of a site, option 3
would be more appropriate.

" B. Standards for business license clearance. No business license shall be approved by the Director
unless the proposed site and land use satisfy the following requirements, as applicable.
1. All licenses. Approval of all business license applications reviewed by the Ditector shall
satisfy the following criteria.
a. Use. The proposed use has been authorized by an approved land use permit; or
where business license clearance is the only authorization required by this Title, the
proposed use is allowed in the land use category that applies to the site, and is also
allowed by any combining designation or planning area standard (Article 9)
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Page 7 of 7

applicable to the site; or is a legal nonconforming use in compliance with Chapter
22.72.

b. Structure. The Building Official certifies that the structure conforms to all
applicable requirements of Title 19, evidenced by a Certificate of Occupancy.

c. Operational standards. The proposed use will comply with all applicable
provisions of Sections 22.10.030 (Air Quality), 22.10.050 (Explosives Storage),
22.10.060 (Exterior Lighting), 22.10.070 (Flammable and Combustible Liquids
Storage), 22.10.170 (Vibration), and 22.10.180 (Water Quality).

d. Violation. The proposed site and any structures or land uses existing on the site are
not in violation of any applicable provision of this Title or this Code.
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From ZipRider website  http://www.ziprider.com/home.php

Safety

We have held the safety factors equal to or surpassing that of the ANSI-B77 Tramway codes as well as
the ASTM codes. Every component of the ride has been thoroughly designed, reviewed and stamped by
a professional engineering firm. We have also conducted extensive destructive testing on the ZipRider®
trolley. In February of 2008, ZipRider® was granted approval as a “Permanent Amusement Ride” by the
state of California. It also received German TUV approval in the fall of 2008.

...A typical canopy-style zip line tour also requires the guest to control their speed by grabbing the cable
with their gloved hands, thus placing the guest at risk of serious injury. The ZipRider®, on the other
hand, places riders four feet below the trolley and cable with their speed regulated by our patented
braking system and their hands clear of both trolley and ride cable. In addition, a typical zip line tour has
a low point, or belly, in the ride cable somewhere between the beginning and the end of the ride,
making it possible for a rider to become stranded mid-ride. Each ZipRider® is designed so that the ride
ends at the low point of the ride cable and thus avoids this possibility.

The patented “Equipment Retrieval System”, a ZipRider® exclusive, also enhances safety by allowing a
trolley to be mounted on the ride cable only once throughout normal operations. On the other hand, a
typical canopy-style zip line tour requires that the ride equipment be repeatedly mounted onto and
dismounted from the ride cable throughout the day, making likely that an operator will mount the ride
equipment on the ride cable where there already is a guest, thus creating the potential for a collision
between guests. This possible accident does not exist on a ZipRider® with the “Equipment Retrieval
System”, since there will be only one trolley on the ride cable at a time.

Guide Trolley

...Every aspect of the ZipRider® is customizable by design and covered under our numerous patents; the
trolley device and its braking mechanism, the Equipment Retrieval System and sensing mechanisms, the
harness, the terminal brake acceptor and dampening system, and the tower design and cable tensioning
mechanisms. The ZipRider® trolley's braking mechanism is adjustable, which makes it completely
adaptable to cable length, weather condition, and per cent grade.

The ZipRider® is designed as a hands-off adventure for your customer. Each rider is seated in our custom
harness that secures each customer without needing either multiple harness sizes or staging areas for
fitting. When the ride operator opens the gates via our control system, the riders fly out the doors with
no responsibilities other than to enjoy the ride. The rider DOES NOT control their speed or braking; the
patented ZipRider® trolley braking mechanism controls the speed of descent, limiting the runaway and
uncontrollable speeds seen in traditional zip lines. The rider sits four feet beneath the ride cable and is
thus unable to interfere with the trolley and its braking mechanism.

As the rider approaches the end of the ride, the trolley enters our patented terminal brake acceptor and

dampening system, which slows the rider to a stop. Once stopped, the guest walks out of the harness
and away from the ride after the ride operator releases one buckle. The patented ZipRider® “Equipment
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Retrieval System” then returns the trolley and harness to the top of the ride where the next customer is
seated.

Operation

...Typical zip lines require that each guest be fitted with a climbing style harness before each tour, a
repetitive, labor intensive, and time consuming process that requires skilled personnel and a staging
area for the fitting. Furthermore, even the best and most skilled operator will become less attentive and
prone to error as they fatigue during the day, degrading the safety of the ride. Our patented ZipRider®
harness safely seats and simply secures guests within a broad size range (75Ib to 275lb, 48 in to 78in)
without the need for either a staging area or skilled personnel for fitting and requires little adjustment
between guests.

...Efficient operation and safe operation go hand-in-hand with the ZipRider®. Beyond the archaic and
inefficient methods of traditional zip lines and canopy tours the act of suiting each guest in a climbing
harness and clipping the trolley to the cable for every cycle compromises safety; it is a repetitive, labor
intensive, and time consuming procedure that ultimately results in operator error and customer
accidents. With the ZipRider®, there is only one trolley and harness mounted to each cable that is cycled
by our patented "Equipment Retrieval System", improving rider throughput while decreasing operator
labor requirements and fatigue. In addition, ONE trolley and harness per cable, and ONE rider per cable
means there is no chance of rider collision.

http://www.ziprider.com/home.php
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California Labor Code 7900-7932

LABOR CODE
SECTION 7900-7919

7900. This part shall be known and may be cited as the Amusement
Rides Safety Law.

7901. As used in this part:

(a) "Amusement ride" means a mechanical device which carries or
conveys passengers along, around, or over a fixed or restricted route
or course for the purpose of giving its passengers amusement,
pleasure, thrills, or excitement. "Amusement ride" includes the
business of operating bungee jumping services or providing services
to facilitate bungee jumping, but does not include slides, playground
equipment, coin-operated devices or conveyances which operate
directly on the ground or on the surface or pavement directly on the
ground or the operation of amusement devices of a permanent nature.
The division shall determine the specific devices which are amusement
rides for the purposes of this part. This determination shall be
made to apply equally to all operators of similar or identical rides
and shall be made pursuant to a procedure promulgated by the
standards board.

(b) "Operator" or "owner" means a person who owns or controls or
has the duty to control the operation of an amusement ride. It
includes the state and every state agency, and each county, city,
district, and all public and quasi-public corporations and public
agencies therein.

(c) "Permit" means a document issued by the division which
indicates that an inspection of the ride has been performed pursuant
to rules and regulations adopted by the division.

7902. The division shall promulgate and formulate rules and
regulations for adoption by the Occupational Safety and Health
Standards Board for the safe installation, repair, maintenance, use,
operation, and inspection of all amusement rides as the division
finds necessary for the protection of the general public using
amusement rides. The rules and regulations shall be in addition to
the existing applicable safety orders and will be concerned with
engineering force stresses, safety devices, and preventative
maintenance. Nothing in this chapter shall limit the authority of the
division to prescribe or enforce general or special safety orders.
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7903. The division or a public entity shall not issue the original
certificate of inspection for an amusement ride until it receives
certification in writing by an engineer qualified under the Civil and
Professional Engineers Act (Chapter 7 (commencing with Section 6700)
of Division 3 of the Business and Professions Code) that such
amusement ride meets the requirements established by the division for
amusement rides.

7904 . (a) The division may fix and collect fees for the inspection
of amusement rides that it deems necessary to cover the actual cost
of having the inspection performed by a division safety engineer. The
division may not charge for inspections performed by certified
insurance inspectors or an inspector for a public entity, but may
charge a fee of not more than ten dollars ($10) to cover the cost of
processing the permit when issued by the division as a result of the
inspection. All fees collected by the division under this section
shall be deposited into the Elevator Safety Account to support the
division's portable amusement ride inspection program.

(b) The division shall annually prepare and submit to the Division
of Fairs and Expositions within the Department of Food and
Agriculture, a report summarizing all inspections of amusement rides
and accidents occurring on amusement rides. This annual report shall
also contain all route location information submitted to the division
by permit applicants.

7905. The division may hire inspectors to inspect amusement rides.
The division shall cause the inspection provided by this part to be
made by its safety inspectors, or by a qualified inspector who is
approved by the division and employed by an insurance company or a
public entity.

7906. No person shall operate an amusement ride without a permit
issued by the division or a public entity. On or before March 1 of
each year an operator shall apply for a permit to the division or a
public entity on a form furnished by the division and containing such
information as the division may require. Each application shall
specifically include a route list for the ride for the permit year,
which shall include the name of each town or city, street location,
and dates of operation of the ride at each location. A route list may
be revised at any time, but a ride may not be operated at a
particular location unless notification of the revision has been
given previously to the division or public entity issuing the permit.

All amusement rides shall be inspected before they are originally
put into operation for the public's use and thereafter at least once
every year, unless authorized to operate on a temporary permit.
Amusement rides may also be inspected each time they are disassembled
and reassembled.

7907. If, after inspection, an amusement ride is found to comply
with the rules and regulations of the division, the division or a
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public entity shall issue a permit to operate.

7908. Before a new amusement ride is erected, or whenever any
additions or alterations are made which change the structure,
mechanism, classification, or capacity of any amusement ride, the
operator shall file with the division or a public entity a notice of
his intention and any plans or diagrams requested by the division.

7909. The division may order cessation of operation of an amusement
ride and permit revocation if it has been determined after
inspection to be hazardous or unsafe. Operation shall not resume
until such conditions are corrected to the satisfaction of the
division

7910. This part shall not be construed to prevent the use of any
existing installation which upon inspection is found to be in a safe
condition and in conformance with the rules and regulations of the
division.

7911. If there are practical difficulties or unnecessary hardships
for an operator to comply with the rules and regulations under this
part, the division may modify the application of such rules or
regulations if the spirit of the rules and regulations shall be
observed and the public safety is secure. Any operator may make a
written request to the division stating his grounds and applying for
such modification. Any authorization by the division shall be in
writing and shall describe the conditions under which the
modifications are permitted. A record of all modifications shall be
kept in the division and open to the public.

7912. No person shall operate an amusement ride unless there is in
existence and on file with the division a policy of insurance, issued
by a company licensed by the Department of Insurance to do business
in the state, or by a nonadmitted insurer employed by a surplus lines
broker licensed by the Department of Insurance, in an amount of not
less than five hundred thousand dollars ($500,000) until January 1,
2009, and, effective on and after January 1, 2009, one million
dollars ($1,000,000) per occurrence insuring the owner or operator
against liability for injury suffered by persons riding the amusement
ride.

7913. Nothing contained in this part shall prevent cities,
counties, and cities and counties from regulating carnivals or
amusement rides, nor prevent them from enacting legislation more
restrictive than this part with respect to carnivals or amusement
rides.
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7914. (a) An operator of an amusement ride shall report or cause to
be reported to the division immediately by telephone each known
incident where the maintenance, operation, or use of the amusement
ride results in any of the following:

(1) A fatality.

(2) A loss of consciousness or other injury to a person which
requires medical service other than ordinary first aid treatment.

(3) Major mechanical failure. For purposes of this section, "major
mechanical failure" means the stoppage of operation resulting from
or in a structural failure, a mechanical or electrical failure of a
drive or control system component, or a failure of a restraint system
that significantly compromises ride safety. "Major mechanical
failure" does not include a foreseeable malfunction that activates a
safety system.

(4) A patron falling from a moving ride or from a ride that has
temporarily stopped in an elevated position.

(b) If a fatality, reportable injury, or major mechanical failure,
as defined in subdivision (a),is caused by the failure, malfunction,
or operation of an amusement ride, the equipment or conditions that
caused the accident shall be preserved for the purpose of
investigation by the division.

(c) In addition to the report by telephone required under
subdivision (a), an operator of an amusement ride shall submit a
written accident report to the division within 24 hours of an
incident on a form designated by the division.

(d) A division inspector may inspect an amusement ride upon
receipt of the report of an incident.

(e) Whenever a state, county, or local fire or police agency 1is
called to an accident involving an amusement ride covered by this
part in which a serious injury or illness, or death occurs, the
nearest office of the division shall be notified by telephone
immediately by the responding agency.

7915. (a) Any owner or operator of any amusement ride who fails to
comply with any provision of this part or any rule, regulation, or
safety order adopted pursuant to this part shall be guilty of a
misdemeanor.

(b) Whenever an owner or operator of any amusement ride fails to
pay any fee required under Section 7904 within 60 days after
notification, the owner or operator shall pay, in addition to the fee
required, a penalty fee equal to 100 percent of the required fee.

For purposes of this section, the date of the invoice shall be
considered the date of notification.

(c) The division shall not issue any permit to any owner or
operator of any amusement ride who fails to pay any fee until the fee
is paid.

7916. (a) An owner of an amusement ride shall provide training for
its employees in the safe operation and maintenance of amusement
rides, as required by Sections 4, 6, 7, and 8 of ASTM F770-06,
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Standard Practice for Ownership and Operation of Amusement Rides and
Devices, adopted by the American Society for Testing and Materials,
as amended or as may be amended from time to time and as the division
deems appropriate, and the injury prevention program required under
Section 6401.7.

(b) The owner of an amusement ride shall maintain all of the
records necessary to demonstrate that the requirements of subdivision
(a) have been met, including employee training records and
maintenance, repair, inspection, and injury and illness records for
each amusement ride, as specified in ASTM F770-06 referenced in
subdivision (a). On and after January 1, 2009, the owner of an
amusement ride shall make the records available to a division
inspector upon request.

7917. If the division determines that an owner or operator of an
amusement ride subject to this part has willfully or intentionally
violated this part or a rule or regulation promulgated under this
part, and that the violation resulted in a death or reportable injury
as specified in Section 7914, the division shall impose on that

owner or operator a civil penalty of not less than five thousand
dollars ($5,000) and not more than twenty-five thousand dollars
($25,000) .

7918. The division shall enforce this part by the issuance of a
citation and notice of civil penalty in a manner consistent with that
specified in Section 6317 or in some other manner as deemed
appropriate by the division. An owner or operator who receives a
citation and penalty may appeal the citation and penalty to the
Occupational Safety and Health Appeals Board in a manner consistent
with that specified in Section 6319.

7919. The division shall adopt rules and regulations necessary for
the administration of this part, including, the reporting
requirements established under Section 7914.

LABOR CODE
SECTION 7920-7932

7920. It is the intent of the Legislature in enacting this part to
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create a state system for the inspection of permanent amusement
rides. This part shall be known and may be cited as the Permanent
Amusement Ride Safety Inspection Program.

7921. As used in this part:

(a) "Permanent amusement ride" means a mechanical device, aquatic
device, or combination of devices, of a permanent nature that carries
or conveys passengers along, around, or over a fixed or restricted
route or course for the purpose of giving its passengers amusement,
pleasure, thrills, or excitement. "Permanent amusement ride" includes
the business of operating bungee jumping services or providing
services to facilitate bungee jumping, but does not include slides,
playground equipment, coin-operated devices or conveyances that
operate directly on the ground or on a surface or pavement directly
on the ground. The division shall determine the specific devices that
are permanent amusement rides for the purposes of this part. This
determination shall be made to apply equally to all operators of
similar or identical rides and shall be made pursuant to a procedure
promulgated by the standards board.

(b) "Operator" or "owner" means a person who owns or controls or
has the duty to control the operation of an amusement ride. It
includes the state and every state agency, and each county, city,
district, and all public and quasi-public corporations and public
agencies therein.

(c) "Qualified safety inspector" means either of the following:

(1) A person who holds a valid professional engineer license
issued by this state or issued by an equivalent licensing body in
another state, and who has been approved by the division as a
qualified safety inspector for permanent amusement rides.

(2) A person who documents to the satisfaction of the division
that he or she meets all of the following requirements:

(A) The person has a minimum of five years experience in the
amusement ride field, at least two years of which were involved in
actual amusement ride inspection with a manufacturer, government
agency, amusement park, carnival, or insurance underwriter.

(B) The person completes not less than 15 hours per year of
continuing education at a school approved by the division, which
education shall include inservice industry or manufacturer updates
and seminars.

(C) The person has completed at least 80 hours of formal education
during the past five years from a school approved by the division
for amusement ride safety. Nondestructive-testing training, as
determined by the division, may be substituted for up to one-half of
the 80 hours of education.

7922. This part does not apply to any of the following:

(a) Any playground operated by a school or local government if the
playground is an incidental amenity and the operating entity is not
primarily engaged in providing amusement, pleasure, thrills, or
excitement.

(b) Museums or other institutions principally devoted to the
exhibition of products of agriculture, industry, education, science,

16 of 22



Attachment 4

religion, or the arts.

(c) Skating rinks, arcades, laser or paint ball war games, indoor
interactive arcade games, bowling alleys, miniature golf courses,
mechanical bulls, inflatable rides, trampolines, ball crawls,
exercise equipment, jet skis, paddle boats, air boats, helicopters,
airplanes, parasails, hot air balloons, whether tethered or
untethered, theaters, amphitheaters, batting cages, stationary
spring-mounted fixtures, rider-propelled merry-go-rounds, games,
slide shows, live animal rides, or live animal shows.

(d) Permanent amusement rides operated at a private event that are
not open to the general public and not subject to a separate
admission charge.

7923. (a) The division shall formulate and propose rules and
regulations for adoption by the Occupational Safety and Health
Standards Board for the safe installation, repair, maintenance, use,
operation, and inspection of all permanent amusement rides as the
division finds necessary for the protection of the general public
using permanent amusement rides. The rules and regulations shall be
in addition to the existing applicable safety orders and will be
concerned with engineering force stresses, safety devices, and
preventative maintenance. Nothing in this part shall limit the
authority of the division to prescribe or enforce general or special
safety orders.

(b) It is the Legislature's intent that the rules and regulations
adopted pursuant to this part be consistent with those adopted by the
Occupational Safety and Health Standards Board for traveling
amusement rides, to the extent that those rules and regulations are
found to be appropriate.

7924. (a) On an annual basis, each owner of a permanent amusement
ride shall submit to the division a certificate of compliance on a
form prescribed by the division, which shall include the following:

(1) The legal name and address of the owner and his or her
representative, if any, and the primary place of business of the
owner.

(2) A description of, the name of the manufacturer of, and, if
given by the manufacturer, the serial number and model number of, the
permanent amusement ride.

(3) A written declaration, executed by a qualified safety
inspector, stating that, within the preceding 12-month period, the
permanent amusement ride was inspected by the qualified safety
inspector and that the permanent amusement ride is in material
conformance with the requirements of this section and all applicable
rules and regulations adopted by the division and standards board.

(b) The owner of multiple permanent amusement rides at a single
site may submit a single certificate of compliance that provides the
information required by subdivision (a) for each permanent amusement
ride at that site.

(c) A certificate of compliance shall not be required until one
year following the promulgation of any rules or regulations by the
division governing the submission of the certificates.

(d) No person shall operate a permanent amusement ride that has
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been inspected by a qualified safety inspector or division inspector
and found to be unsafe, unless all necessary repairs or
modifications, or both, to the ride have been completed and certified
as completed by a qualified safety inspector.

(e) For the purposes of satisfying this section, a qualified
safety inspector shall meet the requirements in subdivision (c) of
Section 7921 and shall be certified by the division. Each qualified
safety inspector shall be recertified every two years following his
or her initial certification. A qualified safety inspector may be an
in-house, full-time safety inspector of the owner of the permanent
amusement ride, an employee or agent of the insurance underwriter or
insurance broker of the permanent amusement ride, an employee or
agent of the manufacturer of the amusement ride, or an independent
consultant or contractor.

(f) The owner of a permanent amusement ride shall maintain all of
the records necessary to demonstrate that the requirements of this
section have been met, including, but not limited to, employee
training records, maintenance, repair, and inspection records for
each permanent amusement ride, and records of accidents of which the
operator has knowledge, resulting from the failure, malfunction, or
operation of a permanent amusement ride, requiring medical service
other than ordinary first aid, and shall make them available to a
division inspector upon request. The owner shall make those records
available for inspection by the division during normal business hours
at the owner's permanent place of business. The owner, or
representative of the owner, may be present when the division
inspects the records. In conjunction with an inspection of records
conducted pursuant to this subdivision, the division shall conduct an
inspection of the operation of the rides at the permanent amusement
park.

(g) Upon receipt of a certificate of compliance, the division
shall notify the owner of the permanent amusement ride or rides for
which a certificate is submitted whether the certificate meets all
the requirements of this section, and if not, what requirements must
still be met.

(h) The division shall, in addition to the annual inspection
performed by the division pursuant to subdivision (f), inspect the
records for a permanent amusement ride or the ride, or both, under
either of the following circumstances:

(1) The division finds that the certificate of compliance
submitted pursuant to this section for the ride is fraudulent.

(2) The division determines, pursuant to regulations it has
adopted, that a permanent amusement ride has a disproportionately
high incidence of accidents required to be reported pursuant to
Section 7925.

(i) The division shall conduct its inspections with the least
disruption to the normal operation of the permanent park.

7925. (a) Each operator of a permanent amusement ride shall report
or cause to be reported to the division immediately by telephone each
known accident where maintenance, operation, or use of the permanent
amusement ride results in a death or serious injury to any person
unless the injury does not require medical service other than
ordinary first aid. If a death or serious injury results from the
failure, malfunction, or operation of a permanent amusement ride, the
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equipment or conditions that caused the accident shall be preserved
for the purpose of an investigation by the division.

(b) A division inspector may inspect any permanent amusement ride
after the report of an accident to the division. The division may
order a cessation of operation of a permanent amusement ride if it is
determined after inspection to be hazardous or unsafe. Operation
shall not resume until these conditions are corrected to the
satisfaction of the division.

(c) Whenever a state, county, or local fire or police agency is
called to an accident involving a permanent amusement ride covered by
this part where a serious injury or death occurs, the nearest office
of the division shall be notified by telephone immediately by the
responding agency.

7926 . (a) A person may operate a permanent amusement ride only if,
at the time of operation, one of the following is in existence:

(1) The owner of the permanent amusement ride provides an
insurance policy in an amount not less than one million dollars
($1,000,000) per occurrence insuring the owner or operator against
liability for injury or death to persons arising out of the use of
the permanent amusement ride.

(2) The owner of the permanent amusement ride provides a bond in
an amount not less than one million dollars ($1,000,000), except that
the aggregate liability of the surety under that bond shall not
exceed the face amount of the bond.

(3) The owner of a permanent amusement ride meets a financial test
of self-insurance, as prescribed by rules and regulations
promulgated by the division, to demonstrate financial responsibility
covering liability for injury suffered by patrons riding the
permanent amusement ride.

(b) The insurance policy or bond shall be obtained from one or
more insurers or sureties licensed by the Department of Insurance to
do business in this state, or by a nonadmitted insurer employed by a
surplus lines broker licensed by the Department of Insurance.

7927. Each owner of a permanent amusement ride shall provide
training for its employees in the safe operation and maintenance of
amusement rides, as required by the standards adopted by the American
Society for Testing Materials, Committee F770-03, Section 4.1.3, and
Committee F853-93, Section 6.2, as amended or as may be amended from
time to time, and the injury prevention program required under
Section 6401.7.

7928. The division shall adopt rules and regulations necessary for
the administration of this part. The division may employ qualified
safety inspectors as necessary for the purposes of this part.

7929. (a) The division may fix and collect all fees necessary to
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cover the cost of administering this part. Fees shall be charged to a
person or entity receiving the division's services as provided by
this part or by regulations adopted pursuant to this part, including,
but not limited to, approvals, determinations, certifications and
recertifications, receipt and review of certificates, and
inspections. In fixing the amount of these fees, the division may
include a reasonable percentage attributable to the general cost of
the division for administering this part. Notwithstanding Section
6103 of the Government Code, the division may collect these fees from
the state or any county, city, district, or other political
subdivision.

(b) Effective June 30, 2007, all fees collected pursuant to this
section shall be deposited into the Elevator Safety Account to
support the Permanent Amusement Ride Safety Inspection Program. All
moneys in the Permanent Amusement Ride Safety Inspection Fund as of
that date shall be transferred to the Elevator Safety Account to be
used for the same purpose, and any outstanding liabilities and
encumbrances of the fund shall become liabilities and encumbrances
payable from the Elevator Safety Account.

7930. If the division determines that any owner or operator of a
permanent amusement ride subject to this part has willfully or
intentionally violated this part or any rule or regulation
promulgated under this part, and that violation results in a death or
serious injury as specified in Section 7925, the division shall
impose on that owner or operator a civil penalty of not less than
twenty-five thousand dollars ($25,000) and not more than seventy
thousand dollars ($70,000).

7931. The division shall enforce this part by the issuance of a
citation and notice of civil penalty in a manner consistent with
Section 6317. Any owner or operator who receives a citation and
penalty may appeal the citation and penalty to the Occupational
Safety and Health Appeals Board in a manner consistent with Section
6319.

7932. (a) The provisions of this part relating to annual division
inspections shall not apply to any permanent amusement ride located
within a county or other political subdivision of the state that, as
of April 1, 1998, has adopted the provisions of Chapter 66
(commencing with Section 6601.1) of the 1994 Uniform Building Code
providing for the routine inspection of permanent amusement rides by
the county or other political subdivision of the state, provided that
the division determines that these inspections meet or exceed the
inspection standards set forth in this part.

(b) If the county or other political subdivision suspends,
revokes, or otherwise vacates its standards for permanent amusement
rides, any permanent amusement ride located within the county or
other political subdivision shall be subject to the inspection
standards set forth in this part.
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Honorable Planning Commission
of San Luis Obispo County
County Government Center
San Luis Obispo, CA 93408

January 23, 2012
RE: Item # 3 Ziplining and Other Rural Recreational Uses
Dear Honorable Planning Commission:

We appreciate the opportunity to address your Commission on the interpretation of zip lines and
other rural recreational uses. In review of the Staff Report dated January 26, 2012 we concur
with staff’s recommendations to consider zip lines and other rural recreational opportunities on a
case-by-case basis to determine if they are accessory to a primary use of the site. It would seem
appropriate to require a permit and specific standards for rural recreational uses that are not
accessory to an existing primary use of the site. Activities that are considered accessory to the
primary use are rightly subject to the same permit requirements as the primary use.

Wise land use is as important to farms, ranches, and rural communities as it is to tourism and the
general public. Agritourism and nature tourism offer farmers and ranchers a creative way to
continue operating while caring for the land that supports them. They can diversify and help
stabilize rural economies, promote economic development, foster community well-being, and
build community empowerment. (UC Ag and Natural Resources Publication 3484: Ag and
Nature Tourism in California, Second Edition 2011)

We concur that facilities offering special group activities, such as zip-lining, bungee jumping,
swings, mountain bike courses, etc., provides visitors with a unique experience combining
entertainment, recreation, participation, and education. These activities are fitting and
appropriately defined in the Rural Recreation and Camping definition in Article 8. We likewise
agree that a Bicycle Motocross (BMX) course is better suited in the definition for Off-Road
Vehicle Courses.

We often remind the county that a one-size fits all approach does not work in the agricultural and
rural landscape and appreciate staff proposing an evaluation for accessory use on a case-by-case
basis. We agree with the distinction between activities that are considered an accessory use vs.
activities that are the primary use of the site. Staff’s recommendation is reasonable to request
ordinance amendments and permit categories for rural recreational activities that are the primary
use of the site.

We appreciate staff’s thoughtful consideration of this matter and ask your Commission to
forward by resolution to the Board of Supervisors the recommendations contained in your staff
report.

PASO ROBLES WINE COUNTRY ALLIANCE aboress PO Box 324 Paso Robles, CA 93447 pone 805.239.8463 rax 805.237.6439 we pasowine.com
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The Paso Robles Wine Country Alliance continues to support regulation that is reasonable,
practical, and cost effective. Our organization is committed to participating in programs that
better serve our members, neighborhoods and communities where we live and work. The
Alliance appreciates the opportunity to work with our local governments, other stakeholder
groups, neighbors and community-at-large on matters affecting our community.

Sincerely,

Lisa M. Bodrogi
Government Affairs Coordinator
Paso Robles Wine Country Alliance

Sent via e-mail to:
Ramona Hedges for Planning Commission
Jim Irving, Ist District
Ken Topping, 2nd District
Carlyn Christianson, 3rd District
Tim Murphy, 4th District
Dan O'Grady, 5th District

Susan Baker for Board of Supervisors
Ist Supervisor Frank Mecham
2nd Supervisor Bruce Gibson
3rd Supervisor Adam Hill
4th Supervisor Paul Teixeira
Sth Supervisor James Patterson
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