Attachment 2 - Agreement

- RECORDING REQUESTED BY:

. ~ County of San Luis Obispo  ~

AND WHEN RECORDED MAIL TO:

Clerk of the Board of Supervisors
County of San Luis Obispo
County Government Center

- 8an Luis Obispo, CA 93408

APN Nos: 064-112-022
064-112-023

AGREEMENT GRANTING AN OPEN-SPACE EASEMENT
TO THE COUNTY OF SAN LUIS OBISPO

THIS AGREEMENT is made and entered into this day of

20 by and between M & R INVESTMENT ONE COMPANY, INC., a Nevada
cdrporation, who acquired title as M & R Investment Company, Inc., hereinafter referred
to as "Owner," and the COUNTY OF SAN LUIS OBISPO a polrtlcai subdivision of the
State of California, hereinafter referred to as "County "

WITNESSETH:

| WHEREAS, Owner is the record owner of cettain real property (hereinafter

referred to as the “Property”) located in the County of San Luis Obispo, State of

California, which is more particularly described in Exhibit A attached hereto and
incorporated by reference herein as though set forth in full; and

WHEREAS, the Property is located W|thm the coastal zone as defined in section
30103 of Division 20 of the Califomia Public Resources Code, hereinafter referred to as

the “California Coastal Act of 1976"; and
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Attachment 2 - Agreement

WHEREAS, Owner has ﬁled an application for approval 'of Minor Use
.Pe_rmithoastal Development Permit DRC2014-00022 in order to authorize the
construction of three single family residences on privately-owned land in the
“ unincorporated area of the County of San Luis Cbispo, State of California; and

WHEREAS, as agreed fo by the Owner and as a requirement of the conditions of
approval of Minor Use PerfnithoastaI Development Permit DRC2014-00022 (as shown
in the attachments io the Notice of Final County Action attached hereto as Exhibit B)
and in accordance with section 23.07.170 of the San Luis Obispo County Code, Owner
is required to enter into an open-space easementfagreement with the County, on beha_!f
of itself and its successors in interest, in order to restore, protect, and enhance the
_ native riparian habitat and Monarch butterfly ﬁabitat ; and
WHEREAS, Owner intends that the restrictions contained in this agreement shall
“apply to that portion of the Property (hereinaﬂer referred to as fhe "Easement Area")

" which-is more particularly described and shown in Exhibit C, attached hereto and
‘incorporated by reference herein as though set forth in- full; and
WHEREAS, execution of t_his agreement by Owner and Cpunty, énd .Subsequent
performance of its obligations by Owner and his successors in interest, Will safisfy the
requirement for dedication of an open-space easement agreed to by Owner and
imposed by condition 12 of the .conditions of approval of Mi.nor Use Permit/Coastal
 Development Permit DRC2014-00022; and
| WHEREAS, the Easement Area has certain scenic beauty and impértant wildlife
and habitat consé_rvation values, and both Owner and County desire to preserve and
. conserve for the public benefit thg"écenic beauty and wildlife and habitat conservation

values of said property of the Owner; and
' 2
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WHEREAS, Owner is willling to grant to County the scenic use, as hereinafter
| expressed, of the land and thefeby protect and preserve the creek habitat and the
"~ wildlife and habitat conservation values and scenic beauty of the Easement Area by the
restricted use of said property by Owner through the imposition of the conditions
hereinafter expressed; and
WHEREAS, both Owner and Cqunty intend that the terms, conditions, and
restrictions of the open-space easement granted in this agreement are in oorﬁplianoe
with the provisions of the California Coastal Act of 19786; the Local Coastal Program, as
set forth in the Land Use Element of the General Plan of the County and in Title 23 of
the San Luis Obispo County Code, herginafter referred to aé the “Local Coastal
Program” and; Government Code sections 51070 through 51097, inclusive, hereinafter
'referred to as the "Open-Space Easement Act of 1974;," and
WHEREAS, both Owner and County intend that the open-space easement
granted herein is irrevocable and shall constitute an enforceable restriction wiihin the
-meaning of Article XIll, section 8 of the California Constitution and un_der the provisioﬁs
of Revenue and Taxation Code section 422 and | |
WHEREAS, Owner has -su'pplied County with a current title company preliminary
title report, interim bind_er of title insurance for Owner's purchase of the Property, or lot
book guarantee listing all frust deed beneﬁciariés and morigagees, if any, under prior
recorded deeds of trust and mortgages on the Property. -
| NOW, THEREFORE, in consideration of tﬁe premises and in cbmpliance with |
the provisions of the Califomia Coastal Act of 19786, the Local Coastal Program, and the

Open-Space Easement Act of 1974, and in further consideration of the mutual
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prémises, covenants, and conditions herein contained and the substantial pi:blic
Eéqeﬁts. t6 be derived therefrom, t.he.parties hereto ag_ree.as follows:. |
| 1. Grant of opeﬁ-sgace easement. Owner hereby grants to County, for the
\ benefit of the People of the State of California, and for the term specified in paragraph
5 below, aﬁ open-space easement in and to the Easement Area déscribed above. For
the purpose of accomplishing the intent of the parties héreto, Owner hereby agrees on
be_half of itself, its successors and assigns ﬁvith the County, its successors and assigns,
to the following térms, conditions and restrictions. |
2. Restrictions on use of the Easement Area. No development, as that term is
deﬁﬁed under the California Coastél Act of 1976, Public Resources Code sectlion
301086, attached as Exhibit D, and the County’s Local Coastal Program, shall be
. permitted on the Eas.ement Area, exoépt for the following, as set forth Minor lsze
_ Pennit/Cpastal Development Permit IDR02014¥00022 referred to above.:
i, Restoration, protection, and enhancement of native riparian habitat and
" Monarch butterfly habifat cohsistent with the terms of the Final Landscape
Restoration and Enhancement Plan {which plan is available for review at |
the County Department of Planniﬁg and Building and is incorporated by
reference herein as though set forth in full); and
ii. Public interpretive access imprdvements approved by a coastal
development permit.
3. Development Subject to Apglicablé Laws. Land uses permitted or reserved {o

the Owner by this agreement shall.be subject to and in compliance with all applicable

laws regulating the use of land.
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4. No authorization for public trespass. Except as provided in the above-

 referenced permit or in a subsequently issued coastal development permit, the grant' of

. easement contained herein and its acceptance by the County of San Luis Obispo does
not authorize, and is not to be construed as authorizing,' the public, or any member
thereof, to trespass upon or use all or any portion of the Easement Area, or as granting
to the public, or any member thereof, any tangible rights in or to fhe Easement Area or
fhe right to go upon or use or utilize the Easement Area in any manner thétsoever. It
is understood that the purpose of this agreement is solely fto restrict thé uses to which
the Easement Area may be put so that the Property may be kept as near as possible in
its natural condition for the benefit of the public by preserving habitat and the - |
conservation value of the Easement Area. |
5. Duration of easement. The grant of easement to the County contained in this

agreeme_nt shall be effective when it hés been approved and accepted by resolution of
the Board of Supervisors (the “Board”) in the manner provided by law. Upon approval
é_nd acceptance by the Board, the clerk of the Board shall record the resolution and this
agreement together in the Office of the Cotinty Clerk-Recorder. The easement shall
remain in effect in perpetuity unless abandonéd or otherwise terminated by the Board of
| Supervisors in accordance with the provisions of the Open-Spaoé Easement Act of
1974. No easement shall be abandoned or otherwise terminated without first obtaining

(1) approval of an améhdment to the Minor Use Permit/Coastal Development Permit
DRC2014-00022 authorizing such abandonment or termination and, (2) if applicable,
‘any additional required approval under the California Coastal Act of 1976 or the Local

Coastal Program.
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6. Enforceable restriction. Upon acceptance of the open-space easement

_granted herein, the Properly shall be deemed to be "enforoeably restricted” within the
meaning of section 422 of the Revenue and Taxatlon Code and section 8 of Article XIiI
of the Constitution of the State of California.

7. Binding on successors in interest. The restrictions set forth in this agreement

_ shall be deemed equitable servitudes and covenants running with the land described
herein and shall be binding on the parties hereto and their heirs; assigns, and
successorsl in interest. Any conveyance, trénsfer, or sale made by Owner of the
- Property or any portion thereof shall be deemed to incorporate by reference, and be
subject to, each of the provisions of this agreement. |
8. Effect of waiver. County's waiver of the bréach of any one term, covenant, or

| provision of this agreement shall not be a waiver of a subsequent breach of the same

term, covenant, or provision of this agreement or of the breach of any other term,
| covenant, or provision of this agreement.

0. Judicial enforcement. Enforcement shall be by proceeding at law or in equity,
either to restrain a violation or an attempted violation or by suit to recover damages
égainst any person or persons violating or attempting to violate any covenant or
restriction contained herein. |

10. Interpretatton, governing law and venue. This ag reement has been

 executed and delivered in, and shall be interpreted, construed and enforced pursuant
to and in accordance with the laws of the State of California, including the California
Coastal Act of 1976, the Local Coastal Program and the Open-Space Easement Act of
| 1974. To the extent that there is a conflict between these provisions, 'tﬁe California

Coastal Act of 1976 shall govern, followed by the provis'ions of the Local Coastal
- ) . .
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Program, and the language in this agreement. All duties and obligations of the parties

created hereunder afe performable in the Goﬁnty of San Luis Obisbb, and such Co'un't'y -

shall be the venue for any action or proceedfng that may be brought, or arise out of, in
connection with or by reason of this agreement.

11. Enforceability. If any term, covenant, condition, or provision of this

| agreement is held by a court of competent jurisdiction to be invalid, void, or

imenforoeable, the remainder of the provisions hereof shall remain in full force and
effect and shalf in no way be affected, impaired, or invalidated thereby.

12. Notices. Uniess otherwise provided, all notices herein required shall be in

writing, and delivered in person or sent by United States first class mail, postage
prepaid. Notices shall be addressed as follows:

To the County: Director of Planning and Building
County of 8an Luis Obispo
976 Osos Street, Room 300
San Luis Obispo, California 93408 -

. To the Owner: M & R Investment One Company, Inc. .
1170 Main Street,
Morro Bay, California 93442

Either party may change the address above by providing notice in writing fo the other

- party. Subsequent ndtices shall be addressed and transmitted to the new address.

13, Agreement to be recorded. Owner and County intend and consent to the

" recordation of this agreement in the office of the County Recorder of the County of San
_ Lﬁis Obispo, and such recordation shall serve as constructive notice of the obligations

contained herein to be performed by the Owner and the successors in interest to all or

any portion of the Proberty.

-Page 70f32




Attachment 2 - Agreement

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of

...the day and year first above written,

OWNER

M & R INVESTMENT ONE COMPANY, INC,,
a Nevada corporation »

By: __ @ZZL,LL (A”*M’\_’

Its [name}__STEJVE. K. micter
[title]; PrE<IDENST

COUNTY OF SAN LUIS OBISPO

By: _
Chairperson of the Board of Supervisors

ATTEST:

_ Clerk of the Board of Supervisors

APPROVED AS TO FORM AND LEGAL EFFECT:

RITA L. NEAL
County Counsel

Deputy Counfy Counsel

Dated: VT!Q&!((Q
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LEGAL DESCRIPTION APPROVED AS TO FORM:

. JOEMORRIS

Deputy County Surveyor

By:_@/(j %M

Dated: & ~ 2%~ Za/6

[NOTE: This Open-Space Agreement will be recorded. All signatures to this agreement

must be acknowledged by a notary.]
59%4plhagr.docx

9
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ACKNOWLEDGMENT

| A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN LUIS OBISPO )
On , 20, before me, ,

a Notary Public, in and for the State of California, personally appeared
, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed fo
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Signature of Notary Public

[SEAL]

594plhagr.docx
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ACKNOWLEDGMENT

| A notary public or other officer completing this cerfificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIEGRNIA £AvSAs )
S SEp&Lsiail. } ss.
COUNTY OF SAN-LBIS-CBISRD )

On_Novemaee 20,20iS, beforeme, _Brenvnr L. 80\,{’?3
a Notary Public, in and for the State of California, personally appeared SievE-K .

) eigr, PRESIDENT oF maLlnvestment dnelo [ue-, who proved to me on
- the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same
in his/herftheir authorized capacity(ies), and that by-his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted, -
executed the instrument. :

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

. WITNESS my hand and official seal.

BE&'E&‘FU%OYD - . Signature MC% : M
ﬁ' " ﬁ“&%ﬂ] " Signature of Notary Public

[SEAL]
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EXHIBIT A
__ Legal Description of the Property
Real property in the unincorporated area of the County of San Luis Oblspo State of ' i
Catifornia, descnbed as follows: ' .

PARCEL A: (Certificate of Merger Instrument No. 200_5-024021)

Lots 3 and 4 in Block 3 of the Town of Cayucos, County of San Luis Obispo, State of
California, according to the map recorded in Book A, Page 160 of Maps in the office of

the County Recorder of said County.
PARCEL B: (Certificates of Compliance 2002-037297 and 2002-037298)

Lots 5 and 6 in Block 3 of the Town of Cayucos County of San Luis Oblspo State of
California, according to the map recorded in Book A, Page 160 of Maps in the office of
. the County Recorder of said County. _

APN: 064-112-022 and 064-112-023
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Exhibit B

o _.thi.c:_g.- of Final County Action
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SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

Prometing the wise use of land - Helping to build great communities

‘May 22, 2015

Paul Abbott
3590 Broad St. Suite 130
~ San Luis Obispo, CA 83401

M & R Investments One Co.
1170 Main Street
Morro Bay, CA 93442

NOTICE OF FINAL COUNTY ACTION
HEARING DATE:  May 15, 2015

SUBJECT: ME&R INVESTMENT ONE COMPANY, INC.
County File Number: DRC2014-00022
Minor Use Permit / Coastal Development Permit
DOCUMENT NUMBER: 2015-028_PDH -

LOCATED WITHIN COASTAL ZONE: YES

The above-referenced application was approved by the Hearing Officer, based on the approved
Findings and Conditions, which are attached for your records. This Notice of Final Action is being
" mailed 1o you pursuant to Section 23.02.033(d) of the Land Use Ordinance.

This action is appealable to the Board of Supervisors within 14 days of this action. If there are Coastal
grounds for the appeal there will be no fee. If an appeal is filed with non-coastal issues there is a fee of
.$850.00. This action is appealable to the California Coastal Commission pursuant to regutations
contained in Coastat Act Section 30603 and the County Coastal Zone Land Use Ordinance 23.01.043,
‘These regulations contain specific time limits to appeal, criteria, and procedures thai must be foliowed
_to appeal this action. The regulations provide the California Coastal Commission 10 working days
‘following the expiration of the County appeal period to appeal the decision. This means that no
construction permits can be issued until both the County appeal period and the additional Coastal
Commission appeal period have expired without an appeal being filed.

Exhaustion of appeals at the county level is required prior to appealing the matier to the Califomia
" Coastal Commission. This second appeal must be made directly to the California Coastal Commission
Office. Contact the Commission's Santa Cruz Office at (831) 427-4863 for further information on their
appeéal procedures.

If the use authorized by this Permit approval has not been established or if substantial work on the
property towards the establishment of the use is not in progress after a petiod of twenty-four (24)

months from the date of this approval or such other fime petiod as may be designated through- .

COUNTYGOVERNMEETCENTER s SANLUISOBISPO » CALIFORNIA 93408 « (805} 781-5600

planning@co.slo.ca.us o FAX:(805)781-1242 « slocounty.ca.gov/planning
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conditions of approval of this Permit, this approval shall expire and become void unless an extension of
time has been granted pursuant to the provisions of Section 23.02.050 of the Land Use Ordinance.

If the use authorized by this Permit approval, once established, is or has been unused, abandoned,
discontinued, or has ceased for a period of six (6) months or conditions have not been complied with, -
Such Permit approval shall become void.

If you have guestions regarding your project, please contact, Schanl-Siong, Project Manager, at (805)
781-5600. If you have any questions regarding these procedures, please contact me at (805) 781-
5718. _ _

Sinoerely,

NICOLE RETANA, SECRETARY
PLANNING DEPARTMENT HEARINGS

N

COUNTY COVERNMENT CENTER  »  SaN Luis Opispo  »  CALIFORNIA 93408 » (805) 781-5600

planning@co.slo.caus » FAX:(805)781-1242 « slocounty.ca.gov/planning
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EXHIBIT A — FINDINGS ' ,,
DR02014~00022 1 M&R Investment One Company, Inc,

En vironmental Determination

CA. The Environmental Coordinator found that the previously adopted Mitigated Negative
Declaration is adequate for the purposes of compliance with CEQA. Per State CEQA
Guidelines (Sec. 15164(a), Sec. 15162) an Addendum to the adopted Mitigated Negative
Declaration was prepared as the following conditions apply: 1) only minor technical changes or
additions are necessary; 2) no substantial changes have been made or occurred that would
require major revisions to the Negative Declaration due to either new significant effects or

_ substantial increases in the severity of previously identified significant effects; 3) substantial
-changes have not occurred with respect to the circumstances under which the project is
undertaken; 4} no new information of substantial importance which was not known or couid not
have been known at the fime of the adopted Negative Declaration has been identified. No new
mitigation measures have been proposed.

Minor Use Permit/ Coastal Development Permit
B. The proposed project or use is consistent with the San Luis Obispo County General Pian and
: Local Coastal Plan because the use is an allowed use and as conditioned is conmstent with all
of the General Plan policies.

C. As conditioned, the proposed project or use satisfies all app_licabie provisions of Title 23 of the
County Code.

D. The establishment and subseqguent operation or conduct of the use will not, because of the

- circumstances and conditions applied in the particular case, be detrimental to the heaith, safety

or welfare of the general public or persens residing or working in the neighborhood of the use,

. or be detrimental or injurious to property or improvements in the vicinity of the use because the

new residences do not generate aclivities that present potential threats to the surrounding

property. and buildings. This project is subject fo Ordmance and Building Code requirements
designed to address health, safety and welfare concerns.

E. The proposed project or use will not be inconsistent with the character of the immediate
neighborhood or contrary {o its orderly development because the three single family residences
are allowed uses and will not conflict with the surrounding lands and uses.

F. The proposed project or use will not generate a volume of iraffic beyond the safe capacity of all
‘Foads providing access to the project, either existing or to be improved with the project because
the project is located on Birch Avenue, a flocal} road constructed to a Jevel able to handle any |
additional traffic associaied with the project

Coaslal Access _

G. The proposed use is in conformity with the public access and recreation policies of Chapter 3 of :
- the California Coastal Act, because the project is not adjacent to the coast and the project will
not inhibit access to the coastal waters and recreation areas.

Sensitive Resource Area
H. The development wili not create significant adverse effects on the natural features (Coastal
- Stream) of the site or vicinity that are the basis for the Sensitive Resource Area designation,
and will preserve and protect such features through site design because the project includes =
adequate setbacks from the riparian vegetation, a prohibition of fireplaces and direct lighting into

CouUnTY GOVERNMENT CENTER =  SaN Ltns ORISPO  » CAL!FORQIA 93408 « (805)781-5600

planning@co.slo.caus o FAX: (805) 781-1242 slocounty.ca.govlplanning
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the riparian area, and conditions to restore the riparian habitat and implement grading, erosion,
sedimentation standard measures that will protect the sensitive habitat.

I Natura! features and topography have been coneidered in the design and siting of all proposed i -
- -physical improvements because the three residences and driveway are located in the least T
- environmentally damaging portion of the project site and outside the creek sethack.

4. The proposed clearing of topsoil is the minimum necessary to achieve safe and convenient
access and siting for the project, and will not create significant adverse effects on the identified
sensitive resource because the development will be located ouiside the creek setback and
sensitive riparian habitat. No tree removal will be allowed and the residences are located the
furthest extent possible from the riparian vegetation.

K. . The soil and subsoil conditions are suitable for any proposed excavation and site preparation
- and drainage improvements have been designed to prevent soil erosion, and sedimentation of
streams through undue surface runoff. To ensure compliance, the project is conditioned to
submit an erosion, sedimentation control and drainage plan ufilizing Best Management
Practices to Public Works for approval at the fime of building permit applications and
implementation during construction.

Streams and Riparian Vegetation

L. The proposed project is a development of three single family residences that is an allowable use
and will be located approximately 20 to 40 feet to the creek. No alternative locations and routes
are feasible or less environmentally damaging because the residences are placed from the
furthest extent of the riparian vegetation and on the least environmentally damaging portion of
the project site.

M. Adverse environmental effecls have been mitigated fo the maximum extent feasible.

' Implementation of the conditions and mitigation measures will ensure no significant negative

impact on the identified sensitive habitat and the proposed use will be consistent with the -
biclogical continuance of the habitat. '

Archaeology findings
-N. Disturbance of archeological resources cannot be feasubly avoided through a site design and
construction. A mitigation plan was submitted {Applied Earthworks, 2015) and will be
implemented prior to permit issuance or ground disturbing activities, and during construction.

COUNTY GOVERNMENT CENTER o SAN LUIS.OBISPO o - CALIFORNIA 93408 « (805) 781-5600

planning@co.slo.ca.us o FAX: (805)781-1242 « slocounty.ca.gov/planning
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REVISED EXHIBIT B - CONDITIONS OF APPROVAL
DRC2014-00022 M&R Investment One Company, Inc.

: Aggroved Development '

1. This Minor Use Permit/ Coastal Development Permit approves the following development and
project-related activities in three work areas: The applicant shali complete each work area in its
entirety: '

Work Area 1
a. Grading and street improvements to Birch Avenue access road;
b. Grading and minor site work along the alley for sewer laterals;
¢. Grading and minor site work across Lot 3 & 4 (merged), Lot 5, Lot 6, and adjacent Lot 7 for
. gas lines; _
d. Restoration and enhancement of the riparian habitat area; and .
" e, Totfal site disturbance of approximately 6,200 square feet (not including riparian restoration).
Work Area 2
f. " Grading and construction of a shared driveway across Lot 3 & 4 (fnerged), Lot 5, Lot 6, and
adjacent Lot 7;
g. Grading and construction of a new 3,000 sf. (garage included) two-story residence on Lot 3
& 4 (merged). Maximum building height is 28 feet;
h. Grading and construction of building pads on Lot 5 and Lot 6;
i. On-going monitaring and restoration of the riparian habitat area; and
j. Total site disturbance of approximately 11,300 square feet (pot including riparian
restoration). '
Work Area 3
k. Grading and construction of 2 new two-story residences and related .site improvements;
3,600 sf. (garage included) on Lot 5 and 3,600 sf. (garaged included) on Lot 6. Maximum
_ building height is 28 feet; ‘ ’
" 1. On-going monitoring and restoration of the riparian habitat area (as necessary); and
m. Total sife disturbance of approximately 3,550 square feet (not including riparian restoration).

2. The project will result in a total area of onsite disturbance of approximately 10,000 sf. and offsite
- disturbance of approximately 7,500 sq.fi.( (Birch Avenue access road, ufility trenching, and
shared driveway consiruction on adjacent Lot 7).

COUNTY GOVERNMENT CENTER » SANLUIS OBISPO » CALIFORNIA 93408 o (805) 781-5600

planning@co.slo.ca.us o FAX {(805)781-1242 « slocounty.ca.gov/planning
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Conditions required to be completed at the time of application and/or prior o issuance of
construction permits

.. Site. Development

3. At the time of application for grading and/or construction permit(s), the applicant
shall submit final site plans to the Department of Planning and Building for review and approval
The final site plans shali show the following:

Little Cayucos Creek Setback. Other than habitat restoration related development, ail
development including but not limited to cut and filf slopes, retaining walls, drainage
features, fencing, decking, and parking areas, shall be set back a minimum distance of
20 feet from the upland edge of Litlle Cayticos Creek riparian vegetation.

Approved Development Envelope. All areas of the site outside of the Little Cayucos

. Creek Riparian Habitat Area and its required setback shall be demarked as the

Approved Development Envelope,

Little Cayucos Creek Riparian Habitat Area. The area of the site outside the Approved
Development Envelope shall be demarked as the Little Cayucos Creek Riparian Habitat
Area, where development and uses shall be limited to restoraticn, enhancement,
protection, and interpretation of the Litle Cayucos Creek riparian and Monarch Butterfly
habitats.

Site Access, AEI access to the residential units from E Street shall be clearly identified
on the final site plans, and shail include:
i. Verification that access has been reviewed and approved by the

Department of Public Works with respect to improvements in the Birch
Street right-of-way;

. Verification that access has been reviewed and approved by the Cayucos
Fire Department in respects to fire safety regulations;

iii. Record of access easement or other legal right of access granted by the
Cayucos School District for access across Lot 7.

iv.  Removabie bollards shall be installed at the end of the common driveway
between Lots 384 and Lot 5 to prevent daily vehicular access into the
alley.

Project Limit Area. The final plans shall clearly identify specific locations of
construction, areas for staging and storage, and construction access corridors. Such

- areas shall be minimized fo the maximum extent feasible to minimize impacts on the

creek habitat area. Silt fences, or equivalent shail be installed at the perimeter of

- allowable construction area to prevent runoff and/or sediment from entering the riparian

" habitat area.

Construction Plan Notes. The final plans shall include a final construction schedule

" and erosion control/ water quality BMPs (and locations). The foilowmg required criteria

must be shown on the Pian Notes:
i.  Aliwork shall take ptace durmg dayllght hours. Lighting of the creek and
riparian area is prohibited.

COUNTY GOVERNMENT CENTER  »  SAN LUIS OBISPO = . CALIFORNIA 93408 « (805)781—5600

planning@co.slo.ca.us « FAX (805) 781-1242 » slocounty.ca.gov/planning
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il

fi.  Construction (including but not limited to construction activities, and
materials and/or equipment storage) is prohibited outside the defined
construction, staging, and storage areas.

iii. Construction shall only acecur during Monarch roosting off season,
between April 15 1o October 1. No construction shall be-permitted during
any other month to ensure Monarch habitat protection.

g. Riparian Access. The final plans shall provide a pedesirian accessway through the
retaining wall on Birch Avenue leading to the existing stairway/ creek access.

Prior to isshance of construction permits for the residences, the applicant shall submit a

color and materials board to the Department of Planning and Building for review and approval.

Fire Safety

5.

Prior to issuance of construction and/or grading permits for each Work Area, all
pians submitted to the Department of Planning and Building shall meet the fire and life safety

requirements of the California Fire Code. Requirements shall include, but not be fimited to,
those outlined in the project’s Fire Safety Plan (Cayucos Fire Department; August 28, 2002 and
2008). Additional Fire Safety Review will be required and the applicant shall provide evidence
that all plans submitted are compliant with current fire and life safety reqwnements of the

. Cayucos Fire Department and the Cailforma Fire Code.

Services

B

Prior to issuance of construction and/or grading permits for each Work Area, the
applicant shall provide -confirmation of final water availability fetter from Morro Rock Mutual

Water Company to service the new residences. The project shall meet all applicable conditions
of the final will serve requirements by the water purveyor.

Prior to issuance of construction andlor grading permits for each Work Area, the
applicant shall provide confirmation of final sewer availability letter from Cayucos Samtary

- District to service the new residences. The project shall meet all appllcab!e requirements of the

final-will serve requirements by the District

Exterior Lighting

8.

Prior to Issuance of construction permits for the residences, the applicant shall

- submit exterior lighting plans to the Department of Planning and Building for review and

approvai. Al proposed exterior lighting shall be shielded to the maximum extent possible and be
of the lowest intensity feasible in order to avoid ariificial light poltution of the riparian habitat
area. Exterior lights on the north and northwest sides of the project (bordering the creek) shall
be avoided where possible and be the minimum necessary fo mest safety requirements.

" Exterior light shall be shielded and lighting shall be directed downward and away from the creek

and riparian areas.

CoUNTY GOVERNMENT CENTER o« SANEUIS OBSPO « CALFORNIA 93408 « (805) 781-5600

planning@co_slo.ca.us » Fax; (805)781~1242 « slocounty.ca.gov/planning

Page 20 of 32




Attachment 2 - Agreement
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-Access & Access Easement

‘9. Prior to issuance of a grading permit for Work Area 1, the applicant shall provide
' evidence of a recorded easement for access and utilities to Lots 3and 4, Lot 5

and Lot 6, over the adjacent Lot 7 to the Department of Planning and Building,

16. . Prior to issuance of construction and/or grading permits for Work Area 1, the
applicant shall submit plans to the Department of Public Works to secure an Encroachment
Pemnit and post 2 cash damage bond to install improvements within the public right-of-way
in accordance with County Public Improvement Standards. The plan is to include, as
applicable; ' '

a. Construct or reconstruct the existing site access driveway approach in accordance with
~ County Public improvement Standard B-1a.

b. Drainage ditches, culverts, and other structures {if drainage calculations require).

11. Prior to issuance of construction and/or grading permits for Work Area 1 & 2,
- - the applicant shall provide evidence to the Depariment of Planning and Building that

onsife circulation and pavement structural sections have been designed and shall be
constructed in conformance with Cal Fire standards and specifications back to the nearest
public maintained roadway.

Open Space Easement
12, Prior o issuance of a grading permit for Work Area 1, the applicant shall execute
’ - and record an open space easement for creek habitat protection, in a form approved by

County Counsel and the Executive Director of California Coastal Commission in
conformance with applicable Coastal Act regulations, for the Lots 3 and 4 {merged), and Lot
5, and Lot 6. The open space easement shall be 15,610 square feet and include a formal
legal description and graphic depiction of subject properties including the Little Cayucos
Creek Riparian Habitat Area. Development shall be prohibited in the open space area
except for;

a. Restoration, protection, and enhancement of native riparian habitat and Monarch
butterfly habitat consistent with the terms of the Final Landscape Restoration and
Enhancement Plan;

b. Public interpretive access improvements approved by a coastal development permit.’
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Attachment 2 - Agreement

* Quit Claim Deed '

13.  Prior to issuance of a grading permit for Work Area 1, the applicant shall provide evidence
acceptable to the Executive Director of California Coastal Commission that it is the record title
owner of the project site, such as a Quif Claim Deed andfor updated preliminary title report.

-=&‘P§a¢@.

Fees
14.  Prior to issuance of construction permits, the applicant shall pay all applicable school
and public facilities fees.

" Grading, Drainage, Sedimentation and Erosion Control

15. "~ Prior to issuance of construction andfor grading permits for each Work Area, the
applicant shail submit a compiete drainage, erosion, and sedimentation control plan for review

- and approval, by the Public Works Depariment, in accordance with Section 23.05.040 through
23.05.050 of the Coastal Zone Land Use Ordinance. The plan shall use sediment control
measures to protect Littfe Cayuces Creek. Installation of erosion and sedimentation control
devices shalt be installed around the perimeter of the construction zone. The plan shall include
the following: '

a. Implementation of Best Management Practices during Construction. The Plan shall
. identify the types and location of the measures that will be implemented during construction
to prevent erosion, sedimentation, and the discharge of poilutants in the Little Cayucos .
Creek during consiruction. These measures shall be designed in accordance to the
California Storm Water Best Management Practices Handbook and the San Luis Cbispo
County Resources Conservation District, as such:
i. Limit the extent of land disturbance to the minimum amount necessary to construct £
the project; :

ii. Designate areas for the staging of construction equipment and materials, including
receptacles and temporary stbckplles of graded materials, which must be covered on
a daily basis;

iit. Provide installation of silt fences, temporary detention basins, andfor other controls
to intercept, fiker, and remove sediments contained in the runoff from consiruction,
staging, and siorage/stockpiled areas;

iv.  Provide hydro seeding (with native plants) of disturbed areas immediately upon
soncluston of construction activities;

v. Good construction measures such as the use of dry cleanup measures whenever
possible, coliecting and filtering cleanup water when dry cleanup methods are not
feasible, cleaning and refueling construction equipment at designated off site
maintehance areas, and immediate cleanup of any leaks or spills.

- b. Permanent Drainage and Erosion Control Plan. The Plan shall include and.clearly identify
all permanent measures o control and direct all site runoff and a drainage system designed
to collect all on-site drainage (in gutters, pipers, drainage ditches, swales, efc.) for use in-on-
site irrigation, infiltrations, andfor habitat enhancement, and/or directed to off-siie storm
drain systems. The Plan shall be prepared by a licensed engineer and incorporate structure
and non-structural Best Management Practices (BMPs) designed to control the volume, -
velocity, and pollutant load of stormwater and other run-off associated with the development.
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The Plan shall include required calcutations and documentations for all BMPs proposed and
shall, at the minimum provide for:

i. Drainage system designed to filter and treat the volume of runoff produced from
irrigation and storm event up to and mcludmg the 85" percentile 24-hour runoff event
for volume-based BMPs and/or the 85™ percentile, 1 hour runoff event (with an

. appropriate safety factor) for flow-based BMPs , prior to its use for on-site infiltration,
landscape irrgation, habitat enhancement, and/or discharge offsite. All filtering and
treating mechanism shall be clearly identified, and supporting technical information
shall be provided.

ii.  Runoff from the roofs, driveways, parking lots, and other impervious surfaces shail
ke collected and directed into pervious areas on the site for infiltration to the
maximum extent practicable in a non-erosive manner, prior to being conveyed off-
site; _

iii. Post-development peak runoff rates and volumes shall be maintained at levels
similar to, or less than, pre-development conditions;

iv.  All runoff shall be directed away from the creek/riparian habitat area unless proven

- appropriate for habitat enhancement process;

v.  All drainage system elements shall be permanently operated and maintained.

At the time of application for grading and/or construction permli{s}, the applicani shall
show the limits of the 100 year floodway on the site plan‘and all development located outside of
the floodway and submit to Public Works for approval.

Stormwater Pollution Prevention

17.

- 18.

19.

Prior to issuance of a grading permit for Work Area 1 , the applicant shall demonstrate
whether the project is subject to the LUO Section for Stormwater Management. Applicable
projects shall submit a Stormwater Control Plan (SWCP) prepared by an appropriately licensed

_professicnal to the County Public Works for review and approval. The SWCP shall incorporate

appropriate BMF’s, shall demonstrate compliance with Stormwater Quality Standards and shall
include a final drainage plan, a final efosion and sedimentation plan for all Work Areas 1, 2 and
3. The applicant shall also submit complete drainage calcuiagtions for all proposed
developments and improvements on Work Area 1, 2 and 3 to Public Works for review and

* approval,

~ At the time of application for construction permits, if necessary, the applicant shall submit a

draft “Private Stormwater Conveyance Managernent and Maintenance System" exhibit for
review and approval by the County.

Prior to Issuance of construction permits, if necessary, the applicant shall record with the
County Clerk the “Private Stormwater Conveyance Management and Maintenance System” to
document on-going and petmanent storm drainage control, management, treatment, disposal
and reporting.

Biological Resources

21.

BR-1: Prior o issuance of grading and/or construction permits for each Work Area, the

" applicant shall retain an biological consultant approved by the County Planning and Building
" Department to monitor the implementation of the biological mitigation measures and erosion

and sedimentation control measures during grading and construction activities. - The biologist
shall monitor the installation of fencing as per the approved construction plans and, at a
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Attachment 2 - Agreement

minimum, monitor the construction activities once per week and provide a summary report to
the County Planning Department at the close of construction activities. Construction activities
shall be limited to the Monarch butierfiy roosting off-season (April 15 through October 15).

22. BR-T: At the time of building permit application(s) for the residences, the Department of
Planning and Building shall verify no fireplaces are allowed because smoke from fireplaces
interferes with Monarch Butterfly habitat.

Landscape Plan

23. BR-9: Prior to issuance of grading and/or construction permit(s) for Work Area 2 & 3, the

24,

applicant shall submit a landscaping plan including native, drought and fire resistant species
that are compatible with the habitat values of the surrounding habitat and compliant with the
Landscape Restoration and Enhancement Plan (LREP). Landscaped areas within the Approved
Development Envelope shall consist only of native plants of local origin that are non-invasive.
No plant species listed as problematic andfor invasive by the California Native Plant Society, the
California Invasive Piant Council, or as may be so identified from time to time by the State of
California, and no plant species listed as a ‘noxious weed' by the State of California or the U.S.
Federal Government shall be planted or allowed to naturalize or persist on the properly except
for existing eucalyptus trees associated with the Monarch butterfly habitat.

'.Landscape Restoration and Enhancement Plan

Prior to issuance of grading and/or construction permii{s) for Work Area 1, the applicant

shall submit the Landscape Restoration and Enhancement Plan (LREP} to the Department of
Planning and Building for review and approval. The LREP shall provide for riparian corridor and
Monarch butterfly landscape restoration and enhancement in the Liitle Cayucos Creek Riparian
Habitat Area, with the goal of enhancing and restoring this area to self-sustaining and high
resource value nafural habitat state. The LREP shall be prepared by a qualified restoration
ecologist, and shall incorporate specific conditions of the site (including soil, exposure,
temperature, moisture, wind, etc), as well as restoration and enhancement goals. At a minimum,
the plan shall provide for the following:

‘a. A baseline assessment, including photographs, of the current physical and ecological

condition of the restoration and enhancement area;

b. A description of the goals and measurable success criteria of the plan, including, ata
minirnum, the requirement that success be determined after a pericd of at least three years
wherein the site has been subject to no remediation or mainienance activities other than
weeding, ard this condition be maintained in perpetuity. '

¢. Removal of invasive and non-native plant species, except for existing sucalyptus trees
associated with the Monarch butterfly habitat,

d. Planting of native species of local stock appropriate fo the Little Cayucos Creek riparian
corrider, including provision of fall and winter-flowering nectar sources for Monarch
butterflies at apprepriate locations. Non-native and/or invasive plant species shall be

~ prohibited;

e. Monitoring and maintenance provisions including a schedule of the proposed monitoring and
maintenance acfivities to ensure that success criteria are achieved;

f.  Provision of submission of annual reports of monitoring results to the Department of
Planning and Building, beginning the first year afier completion of the restoration effort and
conciuding once success criteria have been achieved. Each report shall document the
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Attachment 2 - Agreement

condition of the site area with photographs taken from the same fixed poinis in the same
directions, shall describe the progress towards reaching the success criteria of the plan, and
shall make recommendations (if any) on changes necessary to achieve success.

Cultural Resources

25.

Prior to issuance of grading and/or construction permit{s) for Work Area 1, the
applicant shall implement the Archeological Work Plan for CA-8L0-2195 {Applied Earthworks,

April 2015). A Stage 2 investigation shall be prepared and submitted to the Environmental
Coordinator, for review and approval upon completion of Stage 1 investigation.

Prior to issuance of grading and/or construction permit{s} for Work Area 1, the

applicant shall submit fo the Environmental Coordinator, a Fieldwork Closure Report from the
consulting archaeologist indicating that all necessary field work as identified in the Stage 2 Plan
has been completed. ' '

Prior to issuance of grading and/or construction permit{s) for Work Area 1, the
applicant shall submit a revised monitoring plan, prepared by a qualified archaeologist, for the
review and approval by the Environmental Coordinator. The monitoring plan shall include ata
minimum: -

List of personnel involved in the monitoring aciivities;

Description of how the monitoring shall ccour,

Description of frequency of monitoring (e.g. fuli-time, part time, spot checking);
Description of what resources are expected to be encountered;

Description of circumstances that would result in the halting of work at the project site
{e.g. What is considered “significant” archaeological resources?),

Description of procedures for halting work on the site and nofification procedures;
Description of monitoring reporiing procedures.

Conditions to be completed prior to ground disturbance or construction activities

Landscape Restoration and Enhancement Plan

28. Prior to any ground disturbing activities, a qualified biologist shall conduct a butterfly survey
within 30 days of initial ground disturbance and/or planting activities. To the maximum extent
possible, restoration and enhancement work shall be conducted during potential the Monarch
butterfly roosting off-season (April 15 to October 1).

Site Development
Prior to any grading work / ground disturbing work, a qualified surveyor shall delineate the 20

26,

foot setback areas from the upland edge of the riparian habital. Temporary fencing shall be
erected to delineate it clearly for the construction phase. No permanent site disturbance, vehicular
traffic, or equipment/ material staging shafl occur within the setback area during construction or
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Attachment 2 - Agreement

following completion of the project, except work authorized for the Landscape Restoration and.
Enhancement Plan (LREP).

" CONDITIONS TO BE COMPLETED DURING PROJECT CONSTRUCTION

Biological Resources

30.

To reduce the likelinood of sedimentation to Liiile Cayucos Creek, all private and
construction vehicle traffic should be limited to those areas away from the northern and eastern

edges of the property, outside of the fenced areas.

Construction activities shall be limited to the Monarch butterfly roosting off-season (April 15—

31,
Qctober 15).

32. BR-4: The applicant shall implement the erosion and sedimentation contrel plan.

33. BR-8: The applicant shall implement the drainage plan.

34,  The biological mitigation monitaring plan shall be implemented with on-site construction
monitoring.

Cultural Resources

35.  During all ground disturbing construction activities, the applicant shall retain a

qualified archaeologist (approved by the Environmental Coordinator) and Nafive American to
monitor all earth disturbing activities, per the approved monitoring plan. If any significant
‘archaeological resources or human remains are found during monitoring, work shall stop within
the immediate vicinity (precise area o be determined by the archaeologist in the field) of the
resource until such time as the resource can be evaluated by an archaeologist and any other
appropriate individuals. The applicant shall implement the mitigation as required by the
Environmental Coordinator.

CONDITIONS TO BE COMPLETED PRIOR TO OCCUPANCY OR FINAL. INSPECTION

Landscape Restoration and Enhancement Pfan

36.

" Prior to occupancy of any residence assoclated with this approval, the applicant

shall implement the LREP during construction as directed by a qualified restoration ecologist.
The initial planting and plant removal shali be completed prior to the occupancy of the first
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approved residence. Submit field report prepared by qualified biologist verifying the completion

of replanting to the Planning Department.

. ... .. Birch Avenue Access Drive and Fire Lane Signage

37.

Prior to final inspection of Work Area 2, the applicant shall provide fo the Department of
Planning and Building, evidence of a recorded maintenance agreement for Birch Avenue access
driveway and “no parking (fire lane) sighage” for Lots 3 and 4, Lot 5and Lot 6. Inlieu of a
recorded maintenance agreement, the applicant may elect {o provide maintenance in
accordance with the provisions of Civil Code Section 845. The applicant shall also demonstrate
to the Depariment of Planning and Building that the portion of the access driveway is either
included within the above maintenance agreement or adequately addressed by another
maintenance arrangement {such as Civil Code Section §45).

Cultural Resources

38.

Upon completion of all monitoring/mitigation activities, and prior to occupancy or
final inspection {whichever occurs first), the constilting archaeologist shall submit a report to

the Environmental Coordinator sttmmarizing all monitoring/miiigation activities and confirming
that all recommended mitigation measures have been met. If the analysis included in the Data
Recovery plan is riot complete by the time final inspection or occupancy will occur, the applicant
shall provide o the Environmental Coordinator,

proof of obligation {o complete the required analysis.

' Biological Resources

39.

40,

41..

Prior to final inspection of any permits associated with this approvél, thé applicant shall
submit a biology monitoring report to the Environmental Coordinator for approval verifying
completion of all necessary field work and monitoring.

BR-6: Prior to final inspection of any permits associated with this approval, the drainage
plan shall be implemented and verified by the Department of Planning and Building.

BR-7: Prior to final inspection of any residence associated with this approval, the
Department of Planning and Building shall verify-no fireplaces are allowed because smoke from

fireplaces interferes with Monarch Buiterfly habitat.

Landscape

42,

BR-9: Prior to final inspection or occupanéy, the landscape shall be installed in
accordance with the approved landscaping plan shall be instalied. All landscaping shall be

maintained in a viable condition in perpetuity.
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Fire Safety

-43. - Prior-to final inspection-or occupancy, the applicant-shall- obtain final inspection and
~_approval from Cayucos Depariment of Fire of all required fire/life safely measures.

Development Review Inspection N .
44, Prior to final inspection of each Work Areas the applicant shall contact the
Department of Planning and Building to have the site inspected for compliance with the

conditions of this approval.

45, Prior to occupancy of any residence associated with this approval, the applicant
shall contact the Department of Planning and Building to have the site inspected for compliance

with the conditions of this approval..

Grading, Drainage, Sedimentation and Erosion Control
46. Al areas disturbed by grading activities shall be revegetated with temporary or permanent

erosion control devices. Devices must be instalied in conjunction with any grading and must
- effectively control siltation :

. ON-GOING CONDITIONS OF APPROVAL (VALID FOR THE LIFE OF THE PROJECT)

Landscape Restoration and Enhancement Plan

47. ' Annual reports of monitoring results, beginning the first year after completion of the
restoration efforis and concluding once success criteria have been achieved {criteria: 3 years of

non-remediation/ maintenance aclivities except for weeding) must be submitted to the
Department of Planning and Building. Upon success criteria achievement, the self-sustaining
riparian habitat must be mainfained in perpetuity.

. Landscaping

48.  No fireplaces are allowed in any of the residential structures.

49.  All landscaps {including all trees and riparian vegetation) shalt be maintained in viable
condition in perpetuity.
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Permit Vesting

- 50, - -Thisland use permitis valid for a period of 24 months from its effective date unless time- -+ - -

_extensions @re granted pursuant to Land Use Ordinance Section 23.02.050 or the land use
permit is considered vested. Substantial site work is defined by Land Use Qrdinance Section
23.02.042 as site work progressed beyond grading and completion of structural foundations;
and construction is occurring above grade.

General

§1.  All conditions of this approval shall be strictly adhered to, within the ime frames
specified, and in an on-going manner for the life of the project. Failure to comply with these

conditions of approval may result in an immediate enforcement action by the Department of
Planning and Building. If it is determined that violation(s) of these conditions of approval have
occurred, or are occurring, this approval may be revoked pursuant to Section 23.10.160 of the
Land Use Ordinance. '

Drainage
© 52, On-going condition of approval (iralid for the life of the project}, the project

shall combiy with the requirements of the National Pollutant Discharge Eiimination‘System
~ Phase tand/ or Phase Il storm water program and the County’s Storm Water Pollution Control
_ and Discharge Ordinance, Title 8, Section 8.68 et sec.
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EXHIBIT C

" Legal Description and Graphic Depiction of Easement Area
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EXHIBtT C (cont.)
. County of San Luis Obispo, State. of Cahfomia
OPEN SPACE EASEMENT
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EXHIBIT D

Public Resources Code § 30106

"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposa! of any dredged material or of any
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or
extraction of any materials; change in the density or intensity of use of land, including,
but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with
Section 66410 of the Government Code), and any other division of land, including iot
splits, except where the land division is brought about in connection with the purchase
of such land by a pubiic agency for public recreational use; change in the intensity of
use of water, or of access thereto; construction, reconstruction, demolition, or alteration
of the size of any structure, inciuding any facility of any private, public, or municipal
utility; and the removat or harvesting of major vegetation other than for agricultural
purposes, kelp harvesting, and timber operations which are in accordance with a timber
. harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest
Practice Act of 1973 (commencing with Section 4511).

: As used in this section, “structure” includes, but is not limited to, any buiiding,
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution linel. '
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