
 

 

MINOR USE PERMITS: AN OXYMORON
1
 

INTRODUCTION 

The San Luis Obispo County Department of Planning & Building (Planning Department), 

following a complex and outdated framework, issues Land Use Permits to allow certain types of 

development. Land Use Permits, not to be confused with Building Permits, can be required for a 

number of reasons including the proposed use of the site. The site’s zoning is an aspect of the 

review but not something that is approved as part of the use permit. 

One type of a Land Use Permit is a Minor Use Permit
2
 (MUP). This is a discretionary permit, 

acted on by a Planning Department hearing officer, allowing specific land uses. The title of 

Minor Use Permit can be an oxymoron.  Major projects are sometimes incorporated into the 

Minor Use Permit process. 

 

In San Luis Obispo County there are a large variety of projects that are issued MUPs. The 

Planning Department uses a discretionary process in determining which projects are approved. 

These projects range from adding a small deck on a private home, building a completely new 

multi-unit housing development, to constructing a 5.6-mile oil pipeline of which 3.9 miles are in 

the County jurisdiction. Currently the Planning Department uses the attached application to assist 

in evaluating all impacts of the project (See Exhibit A). However, a dollar value of the project is 

not a part of the permit application. This dollar value would enable the public to more accurately 

gauge the size and impact of the project.  

                                                 
1
 According to the tenth edition of Webster’s an oxymoron is “a combination of contradictory or incongruous 

words.”  
2
 San Luis Obispo County Land Use Ordinance: Title 22.62.050 “The Minor Use Permit review process provides for 

public review of significant land use proposals that are not of sufficient magnitude to warrant Commission review; 

and to insure the proper integration into the community of land uses which, because of their type or intensity, may 

only be appropriate on particular sites, or may only be appropriate if they are designed or laid out in a particular 

manner.  The Minor Use Permit process shall include the opportunity for a public hearing before the Director.  

Action on a Minor Use Permit is discretionary, and may include: approval based on the standards of this Title; 

approval with conditions; or disapproval, based on conflict with the provisions of this Code, or information in the 

Tentative Notice of Action or public hearing testimony.”   
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ORIGIN 

Acting on a citizen’s complaint concerning the notification process used in the issuance of a 

MUP, the 2015-2016 Grand Jury investigated the San Luis Obispo County Planning and 

Building Department’s process for issuing MUPs; specifically the process used in notifying the 

public of a pending project or event.  

 

AUTHORITY 

 

California Penal Code section 925 authorizes the Grand Jury to investigate and report on the 

operations, accounts and records of a County officer, department or function. 

 

 

METHODOLOGY 

The Grand Jury interviewed an Assistant Director and two long-time members of the Planning 

Department staff. Additionally, a local builder and an architect were interviewed, as well as the 

Executive Director of a professional home builder organization. Several private citizens who 

recently went through the permitting process were also interviewed.  

 

The Grand Jury used the Planning Department’s website 3 in gathering data for this report. 

Furthermore, the procedures of counties with similar demographic and economic values such as 

Ventura, Santa Barbara, Napa, Sonoma and Monterey were reviewed.  

                                                 
3
 http://www.slocounty.ca.gov/planning.htm 
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NARRATIVE 

The Grand Jury found that the range of projects requiring a Minor Use Permit was wide.  Exhibit 

A provides a list of all covered activities or projects.  Projects range from an arbor, a zoo, a 

wedding, and a small deck on a residence.   

 

Exhibit B is taken from the SLO County’s General Plan which was written in 1980 for what was 

then a largely rural county.  The Grand Jury found the current General Plan to be both outdated 

and confusing.  Adding to the complication, present-day zoning is designated either coastal or 

inland with substantial differences in the permitting requirements. Over 140 amendments attempt 

to bring the General Plan up-to-date and only serve to make navigation by an ordinary citizen 

more difficult. 

 

There are three tiers of fees associated with a MUP application (see Exhibit C).  

a) Tier I includes small residential projects. 

b) Tier II includes larger residential additions. 

c) Tier III includes multi-family, commercial, and industrial projects. 

 

Once the Minor Use Permit application is filed, the Department follows the state requirements 

for public notification
4
 as well as additional County practices. The notification does not include a 

Tier level. The following are methods used to notify impacted parties to a pending project: 

a) U.S. Postal Service mailing –A Notice of Public Hearing is sent to all real 

property owners within 300 feet of the MUP location at least ten days prior to the 

public hearing.  

b) Newspaper ads –The notices are printed in the classified ad section of a 

newspaper of general circulation. 

c) Advisory Groups - The Department notifies advisory groups in the project area, 

such as the Avila Valley Advisory Council and the Templeton Area Advisory 

Group.  

                                                 
4
 CA Government Code Section 65090-65096 
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d) Website –MUP applications are posted in the Department’s “Permit View” 

section of their website. A case or parcel number is needed to be able to look up 

the MUP.   

e) Sign posting at the MUP site has been discontinued.  

f) Government agencies such as Cal Fire, County Public Works, and the Air 

Pollution Control District are notified at the discretion of the Department 

 

There are multiple steps in the approval process for a Minor Use Permit. First, a recommendation 

is created by the staff planner to either approve or deny the MUP by the hearing officer on a 

consent agenda. If the applicant, a member of the public, or the hearing officer wishes to discuss 

the project it will be scheduled for a formal public hearing by the hearing officer.     

 

If the MUP project is not approved by the Department hearing officer, it can be appealed and it 

goes before the County Board of Supervisors. A flow chart of the process is attached as Exhibit 

D. There have been 18 appeals of the Department’s discretionary rulings on MUPs from fiscal 

years 2010 through 2014.   

 

The Planning and Building Department could not tell us if the fees collected for MUPs cover the 

cost of the MUP processing. 

 

FINDINGS  

F.1. The General Plan, which governs the issuance of Minor Use Permits, is complex, 

outdated, and contains over 140 “Band-Aid” amendments. 

F.2. There is no difference in state requirements for notification for any MUP, 

regardless of project size, cost, or impact. 

F.3. The notification does not require project levels (Tiers I, II, and III) to be 

designated. This denies the public the opportunity to determine the scope of the project. 

F.4. San Luis Obispo County may provide more notification than state requirements.  
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F.5. Projects with potentially significant environmental and social impacts can get 

placed on the consent agenda, get overlooked and pass easily. 

F.6. Notification to the public on Tier III projects is often inadequate.  

a) Mailing notification of a project using only the state mandated information may 

not provide the recipient with enough information to understand the scope of a 

proposed project or activity. 

b) Newspaper legal notifications are published in a format which is difficult to 

notice, read and understand. 

c) The Department’s website includes detailed information, however, the actual 

parcel or project number is needed to be able to identify the project. 

F.7. At the discretion of the Department, additional notification - such as larger type 

size or more frequent ads in the newspaper can be used, however it is unclear how, when 

and why that discretion is exercised. 

F.8. Government agencies are notified at the discretion of the Department without 

clear-cut guidelines. 

F.9. Diverse projects, such as a small deck on a house, a vacation rental, a public 

event, or a multi-home development require a MUP. 

F10 It is unclear if MUP filing fees cover the entire costs to the County for processing 

applications. 

 

RECOMMENDATIONS 

 

R.1. The Board of Supervisors should fund the update of the 1980 General Plan; 

incorporating appropriate amendments and make it easily accessible using an electronic 

search. 

R.2. An estimated project cost should be required on the application to assist the public 

in evaluating the project’s impact. 

R.3. The Board of Supervisors should direct the Department to ensure MUP fees cover 

all costs of the application process. 

R.4. Tier III MUP projects should mandate a public hearing and not go on the Planning 

Department’s consent agenda. 
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R.5.  The Department should increase public notification above what is required by the 

State of California as the MUP tier levels increase as follows: 

a) The fee tier level and estimated cost of the project should be on the mailer to 

allow the public to gauge the scope of the project. 

b) The distribution area of the mailer should be appropriately increased in 

accordance with the tier level.  

c) The type size of the newspaper notice should be increased in accordance with the 

tier level.  

d) On-site signage containing the project information should be reinstated. 

e) The applicant should be charged for all costs. 

 

REQUIRED RESPONSES 

The Board of Supervisors and the Chief Administrative Officer is required to respond to 

recommendations 1 through 5.  

The Department is required to respond to recommendations 2, 3, 4 and 5.   

The responses shall be submitted to the Presiding Judge of the San Luis Obispo County Superior 

Court.  Please provide a paper copy and an electronic version of all responses to the Grand Jury.  

Presiding Judge Grand Jury 

Presiding Judge Barry T. LaBarbera 

Superior Court of California 

1035 Palm Street Room 355 

San Luis Obispo, CA  93408 

San Luis Obispo County Grand Jury 

P.O. Box 4910 

San Luis Obispo, CA  93403 
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Exhibit A 
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Exhibit B 
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Exhibit C 

 

 

 

 

 

Exhibit D 
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