
COUNTY OF SAN LUIS OBISPO 
DEPARTMENT OF PLANNING AND BUILDING 

STAFF REPORT 
 

       PLANNING COMMISSION 
 
 
 

MEETING DATE 
December 10, 2015 
 

CONTACT/PHONE 
Megan Martin, (805)781-4163 
mamartin@co.slo.ca.us 

APPLICANT 
Paul Vanderheyden 

FILE NO. 
LRP2010-00006 

SUBJECT 
A request by Paul Vand erheyden for a General Plan Amendment to the San Luis Obispo North Sub Area o f 
the San Luis Obispo Area Plan of the Land Use Element t o change the land use category on a 21.5 acre site  
from Agriculture to Residential Rur al.  The pr oject is lo cated approximately 500 feet east of the east ern 
terminus of Tiburon Way, on the east side of Orcutt Road,  located on the eastern boundary of t he City of San 
Luis Obispo, in the San Luis Obispo North Sub Area of the San Luis Obispo planning area. 
RECOMMENDED ACTION 
Recommend to the Board of Supervisors: 
Approval of this General Plan Amendment as shown in the attached Exhibits LRP2010-00006 B and C based 
on the recommended findings contained in this report. 
ENVIRONMENTAL DETERMINATION 
The Environmental Coordinator, after completion of the Initial Study, finds that there is no substantial evidence 
that the project may have a significant effect on the environment, and the preparation of an Environmental 
Impact Report is not necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public Resources 
Code Section 21000 et seq., and CA Code of Regulations Section 15000 et seq.) has been issued on October 
22, 2015 for this project.   Mitigation measures are proposed to address biological resources, geology and 
soils, public services/utilities, recreation, transportation/circulation, and land use. 
LAND USE CATEGORY 
 Agriculture 

COMBINING DESIGNATION  
 Airport Review Area, Sensitive 
Resource Area 

ASSESSOR PARCEL NUMBER 
076-531-009 

SUPERVISOR 
DISTRICT(S)  
3 

PLANNING AREA STANDARDS: 
Section 22.96.050.E.1.b (San Luis Obispo Planning Area; Land Use Category Standards; Residential Rural 
Standards) 
EXISTING USES: 
Single family residence; Accessory residential uses 

SURROUNDING LAND USE CATEGORIES AND USES: 
North: Rural Lands / Single family residences East: Agriculture / Vacant, grazing 
South: Rural Residential / Single family residences  West: Residential Suburban / Single family residences 

 
ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT: 

COUNTY GOVERNMENT CENTER g SAN LUIS OBISPO g CALIFORNIA   93408 g (805) 781-5600 g FAX: (805) 781-1242 

Promoting the wise use of land 
 Helping build great communities 
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OTHER AGENCY / ADVISORY GROUP INVOLVEMENT: 
The project was referred to: Agricultural Commissioner, Air Pollution Control District, General Services (San 
Luis Obispo Airport), City of San Luis Obispo, Airport Land Use Commission. 
TOPOGRAPHY: 
Nearly level  

VEGETATION: 
Grasses, ornamental, oak trees 

PROPOSED SERVICES: 
Water supply: Community system – Afuerro de Chorro 
Sewage Disposal: Individual on-site system 
Fire Protection: CAL FIRE 

ACCEPTANCE DATE: 
N/A 

 

 

DISCUSSION 
The project site is an approximatel y 21.5 acre parcel currently within t he Agriculture land use  
category just east of  t he City of San Luis Obispo Urba n Reserve Line.  The property is 
developed with a sin gle family residence,  garage and  workshop,  swimming pool, and  
ornamental landscaping.  The proper ty owner, Paul Vanderheyden, is requesting to change the 
land use  ca tegory of th e site  from Agriculture t o Residential Rural in order to su bdivide the 
property into two residential parcels for the development of two primary single family residences 
and two secondary residences. 
 
The amendment request was originally submitted in January 2011 at a time when Pl anning staff 
was processing the Land Use and Circulation Element Update (LUCE).  Applicants for individual 
general plan amendments (GPA) h ave the option to be included in the  processing of a LUCE 
Update to save costs.  However, since the portion of the LUCE update dealing with  substantive 
land use change had been delayed at that time, the applica nt opted to pursue the amendment 
request independent of the LUCE. 
 
If the propo sed GPA is approved, the applica nt intends t o subdivide  the proper ty into two  
parcels.  C urrently, the 21.5 acre  Agricultur e site allows two primary residence s and two  
guesthouses.  The San  Luis Obispo Area Plan  standards limit the mini mum parcel size to 10  
acres (Section 22.108.040(D)) in the Residential Rural (RR) land use category.  Therefore, the 
proposed amendment would allow the owner to submit an application to subdivide the property 
into two parcels, which would allow one primary residence and one secondary residence on 
each parcel, yielding the comparable density as is currently allowed on the site.  
 
PROJECT HISTORY 
On July 9, 2 013, the Board of Supervisors authorized the p rocessing of the applicant’s request 
to amend the San Luis Obispo Area Plan by changing the land  use categ ory on an 
approximately 21.5 acre site from Agriculture to  Residential Rural; and change the Agriculture  
Element land use designation from Agriculture to Small Lot Rural for the  purpose of subdivision 
of the property into two parcels. 
 
AUTHORITY 
The Land Use Element sets forth the authority by which the General Plan can be amended. The 
following fa ctors shou ld be considered by t he Commission and the  Board in making their 
decision, pursuant to the Land Use Element: 
 

a. Necessity.  Relationship to other existing Lan d Use Element policie s, includ ing the  
guidelines for land use category a mendments, to determin e if those policie s make the  
proposed amendment unnecessary or inappropriate. 
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b. Timing.  Whether the proposed ch ange is unn ecessary or premature i n relation to  the 
inventory of  similarly designated lan d, the amount and nature of similar  requests, a nd 
the timing of projected growth. 

 
c. Vicinity.  Relationship of the site t o the surrounding area to determine if the area of the 

proposed change shou ld be expa nded or re duced in  or der to con sider surrou nding 
physical conditions.  These may include resource availability, environme ntal constraints, 
and carrying capacity for the area in the evaluation. 

 
d. Cumulative effects of the request.  Individual property owner requests for changes are 

evaluated in view of existing build-out, current population and resource capa city 
conditions, and other important information developed as part of the update process.  

 
 
MAJOR QUESTIONS 
The proposed General Plan amendment raises the following major questions: 
 

1. Is the requ est consiste nt with applicable Land  Use Element policies relating to  the 
purpose an d character  statements for the r equested Rural Reside ntial land use 
category? 

 
2. Would this be an appropriate conversion of agricultural lan d?  Will allowing residential  

uses in this area create land use  conflict s with area agricultural u ses and facilit ate 
additional agricultural conversion in the immediate vicinity? 

 
3. Is there a need to designate more land in the Residential Rural category in this area? 
 

 
GENERAL PLAN CONSIDERATIONS AND CONSISTENCY 

 

Guidelines for Land Use Category Amendments 
In determining whether to approve  a proposed land use category amendment, the Planning 
Commission and Board  of Supervisors may consider, but  shall not b e limited to,  the cr iteria 
listed in Exhibit C. These criteria include consistency with existing goals and policies in the 
General Plan, consi stency with the applicable purpose and character statements, compatibility 
with the cha racter of the  general are a, convenient access to  a road system in the area that is 
adequate to accommodate the traff ic generated, and in  an  area with demonstrated availability 
of needed public services and facilities, protection of prime a gricultural soils, and if the change 
is needed to provide a sufficient supply of land for the population of the community or area. 
 
Purpose and Character Statements 
Each land use category is defined in the Framework for Pla nning, a component of the General 
Plan, using purpose and character statements. These statements are to be used a s criteria for 
evaluating whether a General Plan amendment is appropriate for a specific site. The statements 
identify suitable features or condit ions for the lo cation, extent and timing of design ating a land  
use category. 
 
Residential Rural 
The purpose statements for the Residential Rural (RR) land use category include the following: 

a) To provide for residential density at a low density compatible with a rural character 
and lifestyle that mainta ins the char acter of the open countryside and is compatible 
with surrounding agricultural uses.   
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b) To allow limited, compatible non- residential uses commensurate with rural par cel 
sizes.   
 

c) To emphasize residential uses in areas where agriculture is clearly a secondary use, 
or where agriculture is not feasible yet large open areas are maintained as a part of a 
residential lifestyle.   
 

d) To encourage agricultu ral and other open space uses as part time  or incidental 
“hobby” activities, such as horse raising or specialty farming.. 
   

Character of Areas Designated as Residential Rural 
a) Areas of existing small-acreage parcels no more than three miles from urban reserve 

lines that are not commercially viable for agriculture, where the average parcel size  
within any contiguous area is below 19 acres. 
 

b) Areas that are outside of urban and village areas and connected to them b y county-
maintained roads, alt hough exceptions may be observed for existing olde r 
subdivided areas. 
 

c) Areas with slopes generally less than 30%. 
 

d) Areas with marginal agricultural soils. 
 

e) Areas with a rural landscape high in visual quality (for e xample, woo dlands, hills, 
rock formations, existing agriculture and ag accessory buildings) where clustering of  
allowed densities to less sensit ive portions of a site is en couraged to  be required  
through planning area standards. 
 

f) Areas generally free of fragile natural resources. 
 

g) Areas where growth will not be pre mature with respect to  utility and p ublic service 
capacities, or in conflict with agricultural, co mmercial, o r industrial uses. Ligh t 
agricultural uses are to be encouraged. 
 

h) Areas where horses a nd other similar farm animals are allowed accessory to 
residential uses. 
 

i) Areas where public ser vices demands are limited, septic t anks and individual wells 
can suffice for required water and sewer capability. 

 
Staff Response: The site generally meets the purpose and character statements relating to 
providing for low density development compatible with the rural character, particularly where 
agriculture is a secondary use or is not feasible.  Based on water availability limitations and a 
corresponding deed restriction on agricultural uses, the site is suited to low density rural 
residential development and not commercially viable for agriculture.  The site could be used for 
light agricultural uses; however, for lands designated Agriculture within the area extending more 
than one (1) mile around the property, the ability to maintain typical agricultural operations is 
limited to grazing due to the limited underlying water resources in this area.   
 
Although the proposal is not expanding an existing Residential Rural land use category, the 
project site is located directly south of an existing Residential Rural area and is separated from 
this land use category by only one single-family residential lot within the City of San Luis 
Obispo. 
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Combining Designations 
Airport Review Area.  The proje ct site is within the Airport Review Area for the San Lui s 
Obispo County Airport.   According to the Airport Land Use Plan (ALUP), the  site has a  
designation of Aviation Safety Area S-2, which limits residential density to six dwelling units per 
acre and a maximum building coverage of 20 percent of the gross land  area.  The development 
allowance o n the subje ct site is fa r below these restrictio ns and ther efore appears to be  
consistent with the ALUP. 
 
The General Plan Amendment, a s required by ordinance, will be considered a t a regular  
meeting held by the Airport Land Use Commission (ALUC) on December 16, 2015.   
 
Sensitive Resource Area.  The northwest corner of th e project  site is within  a Sensit ive 
Resource Area (SRA) Combining Designation.   The SRA designation line extends along the 
600-foot elevation line, and is inten ded to protect hillside visual resources.  Siting and design of 
future structures could avoid this portion of the site altogether, or would need to be constructed 
in accordance with the requirements of the SRA. 
 
General Goals of the Land Use Element 

Some applicable general goals of the Land Use Element include the following: 
 

Environment  Balance the capacity for growth allowed by th e Land Use Element wi th the susta ined 
availability of resources.   

 
Distribution of Land Uses  Maintain a distinction between urban and rural development by providing for rural uses 

outside of urban and village areas which are predominately agricultu re, low-intensity 
recreation, residential, and open space uses,  which will preserve a nd enhance the  
pattern of identifiable communities.   
  Identify important agricultural, nat ural, and other rural areas bet ween cities and  
communities, and work with landowners to maintain their rural character.   

 
Staff Response: Changing the land use category from Agriculture to Residential Rural is 
consistent with the general goals of the general plan.  The goals promote the protection of 
agricultural land while identifying a need to maintain a distinction between urban and rural 
development.  Although the proposed conversion from Agriculture to Residential Rural will 
reduce the amount of agricultural land to a non-agricultural use; the agricultural potential of the 
site is limited by water availability. 
 
Agriculture Element Policies 
The Agriculture Department reviewed the proposed pr oject for consistency with the  agricultural 
policies in the Agricult ure Element and pote ntial impact s to agricu ltural resour ces.  The 
Agriculture Department reviewed and commen ted on the p roject’s consistency with Agriculture 
Policy (AGP) 11, AGP 17, and AGP 24 as follows: 
 

AGP11: Agricultural Wa ter Supplies – Although water a vailability is limited due to legal 
restrictions on the use of water, the Ag Department was concerned about the impact of non-
agricultural water use o n agricultural users with in the watershed and/or  groundwater basin. 
This entire drainage area, which ultimately be comes Davenport Creek, is consid ered a 
limited water resource  area but continues t o include  h undreds of  acres o f productive 
agricultural lands. To  t he degree continued u pstream development decreases r echarge 
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throughout the basin, development has the potential to  adversely impact downstream 
agricultural resources. 
 
AGP17: Agricultural B uffers – No agricultur al buffers were recommended  since the 
surrounding parcels are of a size that would not support production agriculture. 
 
AGP24: Conversion of Agricultural Lands – This policy is intended to protect agricultural 
resources and discourage the conversion of ag ricultural lands to non-agricultural uses. The 
policy specifically states to “Avoid land redesignation (rezoning) that wo uld create new rural  
residential development outside the urban and village reserve lines. 

 
Several criteria have been developed to esta blish con sistency with this goal as discussed  
below. 
 

• Do not expand existing urban…areas until such areas are largely built-out, or unt il such 
time as additional land  is needed to accommodate nece ssary uses or services that 
cannot be accommodated within the existing urban…area. 

 
Staff Response:  There are currently no plans to incorporate this area of the County into the City 
of San Luis Obispo limits and the proposal does not include the expansion of existing urban 
areas into agriculturally productive lands.  Surrounding properties zoned agriculture won’t 
necessarily pursue a similar conversion to Residential Rural designation due to the 10 acre 
minimum parcel size, limited number of homes allowed with the land use category, and the 
limitation of agricultural operations on smaller parcel sizes.  It is not anticipated that the 
conversion of this property to Residential Rural will affect surrounding agricultural properties, 
nor will it result in an expansion of urban areas or higher density development into the 
neighborhood than what would already be allowed by the current land use category. 
 

• The land does not meet the criteria for inclusion in the Agriculture land use category as 
agriculture production is not feasible due to some physical constraint (such as soil 
infertility, lack of water resource, disease), or surrounding incompatible land uses. 

 
Staff Response:  The proposal would result in the conversion of a 21.5-acre site consisting of 
capable soils restricted to residential uses. These soils can support a limited “hobby” livestock 
operation within the existing parcel size. Agricultural uses on small parcels have become an 
increasingly common occurrence and county policy (AGP4) supports agricultural uses on 
smaller agricultural parcels.  However, small hobby livestock operations would still be limited by 
water availability, and potentially could still occur within the limited residential development that 
would be allowed following rezoning. 
 

• Conversion to non-agr icultural uses shall not adversely affect existing or pot ential 
agricultural production on surrounding lands that will remain designated Agriculture. 

 
Staff Response:  The potential for offsite incompatibilities associated with the proposal is not 
anticipated because of the limited agricultural potential (water availability, soil types, and steep 
slopes) of surrounding agricultural land.  While a hobby livestock operation may be possible, 
with this size of a parcel and those surrounding, it isn’t necessarily feasible.  It is not anticipated 
that further land use conversion from agriculture to Residential Rural or similarly dense land use 
categories would have an adverse impact.  
 
Agriculture Element Designation 
The applica nt has req uested a General Plan Amendment to re-designate the land u se 
designation in the Agriculture Element.  T he current designatio n is Agriculture, which 
corresponds to a LUE land use cate gory of Agriculture.  The applicant has requested to change 
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the designation to Small-Lot Rural, which applies within rural areas, outside of urban and village 
reserve lines.  This designation would also maintain consist ency with the applicant’s request to 
change the land use category on the site from Agriculture to Residential Rural. 
 
Conservation and Open Space Element Policies 
The followin g Conservation and Open Space Element (COSE) Policies are applica ble to the  
proposed amendment: 
 

Policy OS 4.1 Define urban areas to prevent sprawl 
Prevent urban sprawl by maintaining a well-d efined boun dary between urban/village  
boundaries and surrounding rural areas. 
 
Policy OS 4.2 Maintain community separators 
Maintain permanent separations b etween co mmunities in order to  retain the  rural 
character of the county. 
 
Policy OS 4.3 Conversion of rural areas to Urban Lands 
Limit the conversion of unincorporat ed rural areas to Urban Lands in accordance with 
the conside rations for urban and village expa nsion in Framework fo r Planning of the 
Land Use Element. 
 
Policy OS 4.5 Maintain large parcels 
Within urba n and villag e reserve lines, maintain large par cels, prefer ably at least 10 
acres in size, until such time as full urban services can be provided. 
 
Policy OS 4.6 Conversion to small-lot rural parcels 
To maintain a well-defined urban boundary, avoid the creation or expansion of Small-Lot 
Rural designations (Residential Rural/Suburban LUE land use categories) in rural areas. 

 
Staff Response:  The COSE policies regarding rural development generally discourage 
conversion of rural areas to urban land, specifically identifying new Residential Rural areas as a 
land use category to be avoided.  The intention of these policies is to maintain separations 
between communities and prevent urban sprawl.  In the subject case, future development on 
the site will be essentially the same with the amendment to Residential Rural, as a 10-acre 
minimum lot size will be maintained and water use restrictions exist for the property. 
 
Strategic Growth 
The Board of Supervisors recently  adopted Ordinance 31 76, amending the Fra mework for 
Planning to include strategic growth principles: 

 
1. Preserve open space,  scenic na tural beaut y, and sen sitive environmental area.  

Conserve e nergy resources.  Conserve agricultural resources and protect agricult ural 
land.   

 
2. Strengthen and dire ct develop ment towards existing  and strat egically pla nned 

communities.   
 

3. Foster distinctive, attractive communities with a strong sense of place.   
 

4. Create walkable neighborhoods and towns.   
 

5. Provide a variety of transportation choices.   
 

6. Create a range of housing opportunities and choices. 
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7. Encourage mixed land uses.   

 
8. Take advantage of compact building design.   

 
9. Make development decisions predictable, fair, and cost effective.   

 
10. Encourage community and stakeholder collaboration.   

 
11. Strengthen regional cooperation.   

 
The proposal will allow  subdivision  of a parcel , but will no t affect the residential d ensity.  As 
such, the project is essentially neutral relative to the strategic growth principles.   
 
One particular strategic growth principle that is in potential conflict with this project is Policy 2.2: 
“Avoid establishing or expanding Residential Rural and Residential Su burban areas outside of  
urban or village areas.”  This proposal would introduce the Residential Rural category to an area 
outside of urban and village reserve lines.   
 
This policy intends to  avoid exp anding resi dential development at suburban  densitie s. 
Residential development at a lesse r density is gener ally consistent  with other sm art growth  
principles that promote retaining rural areas in open space.   
 
The Clean Air Plan also includes strategic gr owth policie s, includ ing one such policy which 
discourages the fracturing of rural lands by subdivision.  This policy states that rural areas 
should be used for agriculture, open space, and very low density residential development (i.e. 
parcels of 20 acres or greater).  T he proposed project could result in subdivision  of the site 
down to 2 p arcels of approximately 10 acres each; however the project  would not increase the 
density because any future subdivision would be limited to two parcels, which qualifies as low 
density development; and, any future development of the site would result in  the same  
residential build-out as what would otherwise be allowed under the existing land use category. 
 
Timing  
The proposed category change from Agriculture to Residential Rural is not premature in relation  
to the inventory of similarly designated land because the proposed conversion is consistent with 
development in the immediate vicinity, and wi ll not  impair existing agricultural op erations on  
larger agricultural prop erties able to sustain ag riculturally productive uses (livestock operations 
and grazing.)  Development is limited due to water availability and the planning area standards. 
 

Vicinity 
The project site is located at 1821 Tiburon Way, San Luis Obispo on the east side  of Orcutt at 
the dead-end of Tiburon Way. T he land use designation surrounding the property is a  
combination of Residen tial Suburba n, Residential Rural, Rural Lands and Agricult ure. Future 
subdivision or development of the project site would be consistent with the surrounding land use 
categories as the density of Residential Rural property is similar to  surrounding properties 
(Residential Suburban, Rural Lands, and Agriculture). 
 
Cumulative Effects of the Request  
The Residential Rural land use category provides for a minimum parcel size of 5 acres. In order 
to reduce potential impacts from future development, the applican t further proposes the  
following restrictions: 
 

(1) Any future subdivision would be limited to two parcels; and 
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As indicate d in the following table,  the above restriction s would result  in no net increase in  
residential d evelopment on the  sub ject par cel. The site  is presently d eveloped with one unit 
(one primary) on the pa rcel. Future subdivision would be limited to the creation of two parcels,  
each with one primary unit and potential for one secondary unit (no guesthouses).   
 

Development Feature 

Land Use Category 

Current: 
Agriculture 

Residential Rural 
Proposed: 

Residential Rural
+ Restrictions 

Minimum Parcel Size > 20 acres 5 acres 10 acres 
Potential Parcels 2 parcel 3 parcels 2 parcels 
Secondary Residences Allowed Allowed 1 per parcel 
Potential Residential Units 4 units 6 units 4 units 
 
Therefore, it is not anticipated that this amendm ent would induce further growth th an what is 
otherwise allowed in this area.   
 
ENVIRONMENTAL DETERMINATION 
Although the proposed project coul d have a  significant effect on the environment, there will not 
be a significant effect in this case  because revisions in the project have been made b y or  
agreed to by the project proponent.  A Mitigated Negative Declaration was issued for this project 
on October 22, 2015.   
 
The General Plan Amendment involves a land use category change; this action will n ot result in 
any physical change to the environment.  However, the amendment would allow the applicant to 
divide the property into two parcels for individual sale.   Future a llowed development (two  
primary and  two secondary dwellings) allowed  by the amendment is not more intense than  
existing allowed development on the site.  Additionally, to be consistent with County procedures 
and the County Open Space Element policies, any future subdivision o r proposed development 
on the property should require sub mittal of a Biologica l Report to address potentia l impacts t o 
those species and habitats identified by the environmental document.  As such, a planning area 
standard is proposed (San Luis Obispo sub-a rea standards of the San Luis Obispo Plannin g 
Area) where at the time of application of a land  division or development; a Biological report will 
be required to be submitted.  The r eport would discu ss impacts to tho se species and habitats 
discussed in the ‘Settings’ section of the environmental document.   
 
AGENCY INVOLVEMENT 
Agricultural Commissioner’s Office: 
The proposal is not o pposed by the Agricult ure Department.  The  Agriculture  departmen t 
identified co ncerns; how ever based on the infor mation outlined within t his sta ff rep ort (water, 
agriculture compatibility) staff has determined that the conversion is consistent wit h Agriculture 
policies sited in the May 31, 2011 letter from Department of Agriculture.   
 
City of San Luis Obispo 
The City of San Luis Obispo commented as follows:  
 
“The project location is subject to t he following City Land  Use Eleme nt policies: Policy 1.7.1 
Open Space Protection , Policy 1.7. 4 Parcel Sizes & Density, Policy 1.9.1 Basis f or Variation.  
The following County Ci rculation and Open Spa ce Element (COSE) policies apply: Policy OS 
1.3 Supporting other agencies, Policy OS 1.8 L and Divisions and Development, Pol icy OS 4.6  
Conversion to small-lot rural parcels,  Policy OS 4.7 Cooperation with cities.  City staff finds that  
the proposed GPA and map is not consistent with the policies noted ab ove and in accordance 
with the MOU, should not be supported as proposed.   
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If the Board of Supervisors determines that the  proposed GPA is consistent with the policies 
noted above and supports the ch ange to Residential Ru ral, please consider th e following  
conditions when reviewing the subsequent request to subdivide this parcel: 
  The project will be subject to road i mpact fees for Orcutt Road.  A calculation of these  

fees can be supplied from the City.  The subdivision should include identification of limited building envelopes.  A site pl an 
and tentative grading plan should be evaluated along with any proposed subdivision.    A viewshed analysis should be re quired to e valuate potential viewshed impacts from 
public roads.  Open space easements should be  secured to  ensure tha t areas out side of building 
envelopes, including significant slopes, vegetation, or viewsheds are preserved.  Development potential should be limited to one dwelling per lot with out the abil ity to  
construct secondary dwellings or guesthouses.” 

 
Afuerro de Chorro Mutual Water Company (the Company) 
As of December 18, 2009, the Company has made a tentative determination that adequate  
water is available to serve all the  currently a llowed potential new d wellings units within its 
service area.  
 
General Services 
If the parcel does not already have an Avigation easement, it may require the establishment of  
an easement.  Future  construct ion will l ikely require review by the Federal  Aviation 
Administration.   
 
Responded with No Concerns: 
  Air Pollution Control District (APCD) 
 
No Response Received: 
  Airport Land Use Commission 
 
 
Attachments 

1. Exhibit A - Findings 
2. Exhibit B - LRP2010-00006:B - Proposed Land Use Category Map Changes 
3. Exhibit C - LRP2010-00006:C - Proposed Land Use Ordinance Changes 
4. Exhibit D - Graphics 
5. Exhibit E - Guidelines for Land Use Category Amendments 
6. Exhibit F - General Goals of the Land Use Element 
7. Exhibit G - Purpose and Character Statements for Residential Rural  
8. Exhibit H - Referrals 
9. Exhibit I - Mitigated Negative Declaration 

 
 
 
 
Staff report prepared by Megan Martin and reviewed by Brian Pedrotti and Steve McMasters. 
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EXHIBIT A FINDINGS 
LRP2010-00006 / VANDERHEYDEN 

 
 
Environmental Determination 

A. The Environmental Coordinator, after completion of the initial study, finds that there is no 
substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary. Therefore, a 
Mitigated Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on October 
22, 2015 for this project.   Mitigation measures are proposed to address biological 
resources, geology and soils, public services/utilities, recreation, 
transportation/circulation, and land use. 

Land Use Ordinance/Land Use Element 
A. The proposed amendment is consistent with the Land Use Element and other adopted 

elements of the general plan because all proposed uses, as limited by the planning area 
standards, are allowed under Table 2-2 for the Residential Rural land use category.  In 
addition, the proposed amendment is consistent with the Land Use Element because 
there will be no net increase in development potential and based on water availability 
limitations and a corresponding deed restriction on agricultural uses, the site is suited to 
low density rural residential development and not commercially viable for agriculture. 

 
B. The proposed amendment is consistent with the Land Use Element and other adopted 

elements of the general plan because the change is consistent with the general goals of 
the Land Use Element. 

 
C. The proposed amendment is consistent with the guidelines for amendments to the Land 

Use Element as follows:  
 

a. The proposal will not alter the rural character of the area. 
 

b. The proposal is be compatible with the surrounding rural and agricultural uses. 
 

D. The proposed amendment will protect the public health, safety and welfare of the area 
residents by allowing for development that is compatible with the existing development 
of the surrounding area and the county’s general plan because it will not result in a net 
increase in development potential and based on water availability limitations and a 
corresponding deed restriction on agricultural uses, the site is suited to low density rural 
residential development and not commercially viable for agriculture 

 

Attachment 3-C - December 10, 2015 Planning Commission Staff Report

Page 11 of 91



 

EXHIBIT B 
 

LRP2010-00006:B - PROPOSED LAND USE CATEGORY MAP CHANGES
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SAN LUIS OBISPO COUNTY DEPARTMENT OF BUILDING AND PLANNING
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EXHIBIT E 
 

GUIDELINES FOR LAND USE CATEGORY AMENDMENTS 
FRAMEWORK FOR PLANNING - PART I OF THE LAND USE ELEMENT 

 
1. Existing planning policies.  Whether the proposed land use category is consistent with 

the following: 
 

a. Applicable policies in the various elements of the General Plan (Land Use, Open 
Space, Conservation, Circulation, Housing, Safety, Noise); 

 
b. The general goals in Chapter 1 of Framework for Planning (Part I of the Land 

Use Element); 
 

c. The purpose and character statements for land use categories in Section B, 
description of land use categories; 

 
d. Uses listed in Table 2.2, list of allowable uses; and 

 
e. The text, standards and maps of the area plans (Part II of the Land Use 

Element). 
 
2. Area character. Whether the proposed land use category is compatible with allowed 

land uses in surrounding land use categories.  Whether the potential types of 
development resulting from a proposed amendment would adversely affect the existing 
or planned appearance of the countryside, neighborhood and style of development in the 
surrounding area. 

 
3. Environmental impacts. The proposed amendment should not enable development 

that would cause potential significant adverse environmental impacts as determined 
through an environmental determination prepared by the Office of the Environmental 
Coordinator, unless such impacts can be adequately mitigated or a statement of 
overriding considerations can be adopted in accordance with the California 
Environmental Quality Act. 

 
4. Accessibility/circulation. Whether the site of the proposed amendment is located with 

convenient access to a road system in the vicinity that is adequate to accommodate the 
traffic generated by the type and intensity of development allowed by the amendment. 

 
5. Soils classification.  Whether the proposed amendment gives consideration to 

protecting prime agricultural soils (SRR Class I and II, irrigated) for potential agricultural 
use. Proposals in other soil classifications should be reviewed together with other site 
features to determine if the proposed amendment could unnecessarily limit, reduce or 
eliminate potentially viable agricultural uses. 

 
6. Slope and other terrain characteristics. Whether site terrain would be predominantly 

retained in its existing configuration by development enabled by the proposed 
amendment? Whether development resulting from the proposed amendment would 
retain the overall contour of a site such that more intensive development occurs on 
flatter land and low-density development is accommodated by steeper terrain. 

 

Attachment 3-C - December 10, 2015 Planning Commission Staff Report

Page 17 of 91



 

 
 

7. Vegetation. Whether the proposed amendment enables development that would retain 
significant vegetation such as oak woodlands or other mature tree forests and native 
plant communities that provide wildlife habitat or include rare and endangered plant or 
animal species. 

 
8. Hazards. Whether the proposed amendment has been evaluated with respect to 

potential building limitations due to flood, fire or geologic hazards, so that subsequent 
development will be feasible in relation to the uses allowed by the proposed amendment. 

 
9. Existing parcel size and ownership patterns. Whether the proposed amendment 

enables development of a type and scale consistent with surrounding parcel sizes and 
ownership patterns. 

 
10.  Availability of public services and facilities. Whether the proposed amendment is 

located in an area with demonstrated availability of needed public services and facilities 
and, where applicable, whether it is suitable for on-site sewage disposal and has an 
adequate groundwater supply.  To the extent that proposed amendments will create a 
demand for services, amendments in the urban and village areas should demonstrate 
that services for water supply, sewerage, streets, public safety, schools and parks are 
planned to be available within the horizon year of the applicable area plan, or a capital 
improvement program is in effect to provide for any such services that are currently 
deficient, or such services and facilities will be provided as a result of approved 
development following the amendment. 

 
11. Land inventory. Whether the amendment, with the uses it would allow, is needed to 

provide a sufficient supply of land for the population of the community or area that is 
projected within planned resources, services and facilities. 
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EXHIBIT F 
 

General Goals of the Land Use Element 
 
 
A. GENERAL GOALS 
 
The following goals describe the fundamental purposes for the Land Use Element and 
Circulation Element.  These general goals provide the basis for defining the 13 land use 
categories and for determining the land areas to which they are applied.  More detailed goals, 
objectives and policies that address specific planning issues are presented in the other chapters 
of this report and in the area plans.  The provisions of the Land Use and Circulation Elements 
are designed to carry out these goals.  Proposed amendments to specific policies or the land 
use category maps should also carry out these goals.  The policies and provisions of the Land 
Use Element should: 

 
Environment 
1. Maintain and protect a living environment that is safe, healthful and pleasant for all 

residents by conserving nonrenewable resources and replenishing renewable resources. 
 
2. Balance the capacity for growth allowed by the Land Use Element with the sustained 

availability of resources. 
 
Air Quality 
3. Preserve and protect the air quality of the county by seeking to attain and maintain state 

and federal ambient air quality standards. 
 
4. Determine, and mitigate where feasible, the potential adverse air quality impacts of new 

development. 
 
5. Minimize the generation of air pollutants from projected growth by implementing land use 

policies and programs that promote and encourage the use of transportation alternatives 
to the single-passenger vehicle and minimize travel distance and trip generation. 

 
Population Growth 
6. Provide for a sustainable rate of orderly development within the planned capacities of 

resources and services and the county's and citizens' financial ability to provide them. 
 
Distribution of Land Uses 
7. Encourage an urban environment that is an orderly arrangement of buildings, structures 

and open space appropriate to the size and scale of development for each community. 
 
8. Maintain a distinction between urban and rural development by providing for rural uses 

outside of urban and village areas which are predominately agriculture, low-intensity 
recreation, residential and open space uses, which will preserve and enhance the 
pattern of identifiable communities. 

  
9. Identify important agricultural, natural and other rural areas between cities and 

communities and work with landowners to maintain their rural character. 
 

Attachment 3-C - December 10, 2015 Planning Commission Staff Report

Page 19 of 91



 

 
 

10. Encourage the protection of agricultural land for the production of food, fiber, and other 
agricultural commodities. 

 
Phasing of Urban Development 
11. Design and maintain a land use pattern and population capacity that is consistent with 

the capacities of existing public services and facilities, and their programmed expansion 
where funding has been identified. 

 
12. Encourage the phasing of urban development in a compact manner, first using vacant or 

underutilized "infill" parcels and lands next to existing development. 
 
Residential Land Uses 
13. Locate urban residential densities within urban or village reserve lines near employment 

areas, while protecting residential areas from incompatible and undesirable uses. 
 
Commercial and Industrial Land Uses 
14. Designate a pattern of strategically located commercial and/or industrial areas 

compatible with overall land use that is convenient to patrons, realistically related to 
market demand and the needs of the community, and near areas designated for 
residential use. 

 
Public Services and Facilities 
15. Provide additional public resources, services and facilities to serve existing communities 

in sufficient time to avoid overburdening existing resources, services and facilities. 
 
16. Avoid the use of public resources, services and facilities beyond their renewable 

capacities, and monitor new development to ensure that its resource demands will not 
exceed existing and planned capacities or service levels. 

 
17. Finance the cost of additional services and facilities from those who benefit by providing 

for dedications, in-lieu fees or exactions. 
 
18. Locate new and additional public service facilities on existing public lands where 

feasible, allowing for sufficient buffers to protect adjacent rural and agricultural areas. 
 
Circulation 
19. Integrate land use and transportation planning in coordination with cities to ensure that 

traffic and transportation demands can be safely and adequately accommodated. 
 
20. Design a transportation system that provides safety within feasible economic and 

technical means, preserves important natural resources and features, promotes the 
esthetic quality of the region and minimizes adverse environmental changes. 

Administration 
21. Work toward minimizing administrative delays and costs to fee payers in the 

administration of the Land Use Element.  Simplify development review procedures and 
provide incentives for development to locate where plan policies encourage it to occur. 

 
22. Work closely with cities to provide continuity between city and county land use planning 

and to achieve common land use goals through reciprocal agreements. 
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EXHIBIT G 
 

PURPOSE AND CHARACTER STATEMENTS 
FRAMEWORK FOR PLANNING - PART I OF THE LAND USE ELEMENT 

RESIDENTIAL RURAL LAND USE CATEGORY 
 
Purpose 
a.   To provide for residential development at a low density compatible with a rural character 

and life-style that maintains the character of the open countryside and is compatible with 
surrounding agricultural uses. 

 
b.   To allow limited, compatible non-residential uses commensurate with rural parcel sizes. 
 
c.   To emphasize residential uses in areas where agriculture is clearly a secondary use, or 

where agriculture is not feasible yet large open space areas are maintained as part of a 
residential life-style. 

 
d.  To encourage agricultural and other open space uses as part-time or incidental "hobby" 

activities, such as horse raising or specialty farming. 
 
Character 
a.  Areas of existing small-acreage parcels no more than three miles from urban reserve 

lines that are not commercially viable for agriculture, where the average parcel size 
within any contiguous area is below 19 acres. 

 
b.  Areas that are outside of urban and village areas and connected to them by county-

maintained roads, although exceptions may be observed for existing older subdivided 
areas. 

 
c. Areas with slopes generally less than 30%. 
 
d. Areas with marginal agricultural soils. 
 
e.  Areas with a rural landscape high in visual quality (for example, woodlands, hills, rock 

formations, existing agriculture and ag accessory buildings) where clustering of allowed 
densities to less sensitive portions of a site is encouraged to be required through 
planning area standards. 

 
f. Areas generally free of fragile natural resources. 
 
g. Areas where growth will not be premature with respect to utility and public service 

capacities, or in conflict with agricultural, commercial, or industrial uses. Light agricultural 
uses are to be encouraged. 

 
h. Areas where horses and other similar farm animals are allowed accessory to residential 

uses. 
 
i. Areas where public services demands are limited, septic tanks and individual wells can 

suffice for required water and sewer capability. 
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