To: Annette Ramirez/ClerkRec/COSLO@Wings,
e

Fw: Item 13 Itr to Secretary Laird
Tommy Gong/ClerkRec/COSLO - Monday 10/26/2015 11:52 AM

From: "Susan Harvey" <ifsusan@tcsn.net>
To: <BoardOfSups@co.slo.ca.us>,

Cc: <mhutchinson@co.slo.ca.us>

Date: 10/22/2015 05:23 PM

Subject: Item 13 Itr to Secretary Laird

Hi Cytasha — Please distribute our letter on Item 13 to the Supervisors.

Kind regards,
Susan Harvey, President
North County Watch

“hinke
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North County Watch

Looking Out Today For Tomorrow

Board of Supervisors

County of San Luis Obispo

San Luis Obispo, CA 93406

Via Email boardofsups@co.slo.ca.us

October 22, 2015
RE: Item 13

Dear Chairwoman Arnold and Supervisors,

We request that your board does not move forward with the draft letter to Natural Resources
Secretary Laird for a number of reasons.

The case has not been made that the community would not be at risk if COFW gave a pass to
this miner. The conditions of the streambed alteration permit are not even in front of you to
even attempt an informed decision as to whether the conditions of the permit are overreaching
or not, compliant with CEQA or not.

Your letter to Secretary Laird is on behalf of one sand miner who voluntarily withdrew from the
application process. The letter contains inaccuracies. During the permitting process for the
Estrella mine, CDFW and RWQCB consistently maintained that their concerns had NOT been
addressed in the permitting process and conditions of approval and that an EIR was required.
Further, there is no evidence but hearsay that sand won’t continue to be available locally at a
market price or that air quality will be impacted. In general negative flood impacts from poorly
monitored mining operations cause the most dangerous flood impacts. Please see the attached
article “San Benito’s Broken River”.

While much is said about the burden of increased regulatory burden, the staff report does
ignores the reasons for precise careful instream monitoring of mines. Instream mining raises
huge public safety issues that are important to this discussion. The report and letter make
many statements that appear to be based on hearsay or are not backed up with specific
examples or facts. There is no discussion of the actual increased costs, how it might translate
to increased costs of product, increased environmental, social, economic or public safety
burden on the county or communities, or that all mines are equally subject to increased costs
which all operations can pass on to the consumer. We believe that the role of other agencies in
the permitting of activities actually serves to protect the County from potential liabilities.

Page 1 of 7

North County Watch P.O. Box 455 Templeton, CA 9846 item No: 13  Meeting Date: October 27, 2015

. . _ Presented By: Susan Harvey
501(C)(3) nonprOflt COI’pOFBtIOI’\ (77 0576%553 prior to the meeting & posted on: October 26, 2015

Page 2 of 8



It is our understanding that approval of Conditional Use Permits are subject to the applicant
applying for and receiving specific various permits from state and federal agencies in areas of
state and federal jurisdiction. Projects are subject to showing compliance with numerous state
and federal laws and regulations. Each agency is responsible for monitoring compliance with

It's no secret that instream mining, if not properly overseen and monitored, can have
devastating effects downstream and upstream by creating conditions that cause bank erosion
and head cutting upstream and downstream resulting in loss of life and property in flood
situation. The hydrogeology of a river and the interconnected effects of riverine ecology and
mining is an extremely complex field of study. Monitoring to guard against the negative
devastating effects of a mining project gone wrong is part of the charter of the Department of
Fish and Wildlife because of the threats to health and safety of collapsing river banks and the
impacts to public trust assets which are part of our natural waterway ways.

Regarding Streambed Alteration Permits for two local mines: No permitting process has
become more simple over the decades precisely because as more projects come forward, each
project becomes a greater impact. As the risks become greater, monitoring protocols become
more precise

Solely from an economic standpoint, the potential impacts from poor oversight by CDFW or
RWQCB of instream mining aren’t worth the risks. Mining is not a driver of this economy. We
are not a third world economy. Instream sand mining is a negligible economic contributor or

inflation factor and in most circumstances a big negative to tourism and agriculture.

Thank you for your consideration of our comments.

Sincerely,

A

Susan Harvey, President
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San Benito's broken river

Fhe counry's longesi-running lawswit g g deversned pravel miner Ggainst counl
offtcigds amd pover residends

By KATE Wikil¥%s

Finnacle Saafl Wit

In the winder of 1998, Nengtte Carmdto and ber hushand walched, bormliod, & yet aeother row
of woaloul tFees plumimcbed 30 feel ingd il raging San Bemta River below. The 308 Teel of
e cable 1hey had siretchod fo Bakd back fhe trees amd the erodng miverbank proved as
useless as kile sbrimg.

Dzring the last six years, Comtla and ber family batve lng 230 1o MHD iroes and beo-and-a
half acrexs of their land oo Blessam Lane, off of Southside Brad, due 4o an ever-wadening nver
thal she, coumly plannsrs and rver sxpens say s eroding becauss of past praved minimsg i ihe
riverbed Over-mining of geavel and sand has cawsed the river o nm decper arad weder, gobnling
up rivernunks & 1l goes

The warsl occurred durmg the Bl Bide Noods, bu? o hasn'l slepped

"It was dhe mosd pphelicvahle experience watching o all @bl avay,” said Coredla, whose
frmily hae mumintained the 24-acres archard snee the 1930 “| was in shock. | said, 'This can
iz happeneng.” Wig weere nol '--'.".'-:.:-i]gl.' PIFOEErTY

Bul they are now . Because of massive eroson the Corea's orchard msow st an the
riverbank. When Lhe next hedvy rzins come, she expects more 00ws of Trécs Lo go.

She helieves 2 large pam of the reasnn her parcs] hecomes smalber with each passng ron s

| LA
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hecause of an in-stream gravel miming opsration the county has been tnoang s comteal for 18
VEHTE,

An eaghl-pes lwpal battle betwoen Sandmar bne. - the thand company o mine the same strip
of nwertnd since the | 99s—an| the counly over minmg nghts has cost laxpayers 52 millon i
tegal fese so far. The company s suing the county 1o reclaim it right 1o excavats the niverbed,
citing & [ 949 uss-pernzit as proof,

In mddizsion, county residents ang facing 59 miflion in immmodiate repairs o brdges &l Union
aml Clenega romls, which neithir the stale nor federal govemenant will cover bocause those
wlticiuls sy 1 was caused h}' mimmg. County Plaming Threcior Rob bemdeeda SHYE amoiheT 320
miltion in future infrastnetare repairs will be needed soon - and nene of the figunes inchade the
lagses t propeny owners such as (he Corottos,

The Sandman Inc. case is the longest opgoing lawsun apaast e county mmd oo ihal
occups alimst each exneoulive sessson luld between supervisens sl 1Be county Sikamey

Adler oibers whoe mmed the nver have meved on, Sandman, closed since 195, = th.lingln
dzg apaan under wha 1s, by today's slandand, o lax parmit ssued molbe 19508

The ceanty behieves mare than s half-mlban ons of gravels were dag from the site apd
hasited 5o San Jase berween P9 and 1985, though experts an both sides admit no one has an
enact auivber. Afer Fial &Game wid Sandman b leave the riverbed i 1989, the company
micsied e banks antil i fan oul of matesial, Mow o wanls back m the nves

While Corafia's archard on Southssde Boad s upsireanm [rom Sandman, she-and h]-'b:ﬁ'nh:gy
experls believe all eight in-stream gravel-mmang aperaiens that warked 1he nverhed i dhe [ast
haif of the 1= contury drastically altered 1he flood basin,

L1 puits the enties river oul of balance,” she said. "Sandman’s refusal to comply just amazes

Counly officils and 1% rver consullands say thal laking said amd gravel from the rverbed
has camsed fhe seasomal mver, whach was onee asmall charmnel m the middie of a vast flood
plain, s run wider and degper. Changes first became apparent in the mid- 1 %60

“Twpecallv, m-stream mining has impacts both upsteeam and downsirean,” said Jobn Gregy,
b ol ife San Benale County Water Digirict, "It used 10 be a broad food plain back in the 'dis
amd “50s We've iurmed o imlo @ rectangular deepecul channel, aml shostered the length of tha
sirearm enarmaishy

Think af it this way the San Joaquin River meanders: the Colorade River rages becavse il ia
forced througl & canyon

Wesled nighls va, public works

Sand arl gravel keep rivers rummng on course and al prediciable flows. When they are taken,
say experts, fvers become “humgry™ and pull material from the banks, The resulis, the coumty
contends, are floding and eresian, and oinmately, washed ou infrastructure sach as bridges and
pipelines. Inthe case of the San Benito River, Grege fears that the beas of gravel also
commpraitnEes the cleansing effect of percolatzon, which cowld affect groundwates qualny.

The prablem i that many counly minmeg perois were issoed 0 the |950% a very differen
e of enwironmental awareness. For o 514 perml, someones coaid mvire a5 misch s they wanled

fxpever Thars the deal Sandman's predecessar received in 1955 for i2s site ofT Mash R,
sovth ol where Hoblisser's sewaie ponds tow il 05 shat deal Samdman is fighting o keep,

San Bendto County Planmang Director Kob Memslsola docs nod iy the entire blamse for damage
al Banclman's el Berseen 195% and 1972, the county gave oul eight use permats for saml @nd
yrave! guarmies ool the San Bernbe River. Adkl do that theee mose penmits For quarty aperalions an
Tres Pines Creel between Browns YValley and Murphy rosds, one still corrend.

Muost of those mining operatons have closed because materials ran ow, and (the planning
department has mot issaed any in-sream mining perits sinee 1972 Five permils reraai,
mclubing Sadman, sad bwo are solve. The Berbuccse Eng operstion on Pamoche Rosd, which
mupes prave] fram the Tres Pinos Creek; and the Bixchy quarry on the San Benzlo Raver, where
digging is limited to tweo feet after the company wend hog wild,"” according 1o Mendsola, in the
19708,

bl wow panmi lenew s comesboedinon oy phpfaeson=srorees._she _archovelid=120 11700
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A ke spot wihere the Tres Pincs Creel meets San Benso Rover Crramibe Rock e longer
ntnes in-glredn because the material became too Ao afber the 1998 Qood. The Hillsdale guarry
near Anzar High Sehonl arel 1Heghrway 1001 45 mal being worksd hecauss of a lack of material,

“Sandman 1g ot being smgled ang” Mendiola mid A fter Granite Fack mined at Hospital
Road for o few years, they moved on. 5o did others They (Randman | didn't maove on becaiss:
they were still petring copious amaeais of material, Maybe Sandmon singled tself our”

Today, the okd Samdman site 5 & ghost e of rusied comvevins and leavy eguipmen.
Chwmer Gerald Blan also owns Star Concrete in 5an Jose, 3 batch plani, and 2 sseelive plant m
Ciidrey

Sandman wands to crank up the old cquiprment, o in 1550 the compary sued the county Fou
arfermgting fo limat the scops of mining, mvoking their “vested propedy mphts,” & Belef thar thea
g privileges were grand fathesed in

Tt vwed sinclies are 50l in dissereomend over winch pasts of the progesty Sandman can meme.
Bl the point may e mool smce te only place ledt oomine, accondmg te Sandman allormey
Jamies Moase, s n fthe nverbed

"Basically, (the conupamyh ran ot of material,” said Moose: " Al the good suff is m the nver
boxause o pets replenished *

It's e replenushmeni clasm that's fhe dviding pomt; ibe county maintsims the river has boen
s pltere] thal in ssa’ h-pplpmmg urry mawre. Biaits new apphcation calls for remosing 152000
tans of surd and gravel from the maerhed in the first year of repewed mining, when and iFir
happens.

“Thee {state Surfeeing. Mamng and) Beclamation Act says we are grandfathered avie the
seheme,”’ sued Moose during an October planning cormmissson mestug. " We don'l need a nss
permmit. We have vested rights. The government cam come zlong and change the rabes on themn *

Rmee |98, the county has been askmg Sandman to complete o neclamasian plan thar would
compensats for the maberial 6 takes mat of the fiver. In [98%, Sandman aleered an old
raclumation plan o its predecessor, ¢luming the siver repheniishes el wolk natural msatenials
every time it raing. Bud the county says all the plans are insdequaie and outdated because no one
accounied for replenishing gravel being depleted. Plarmers now wanl a full-blown envronmenia|
ipect statemeend —something the company has never preparsd. Sandman is fighting the E1R, and
is hoping 10 get sut of it by mevising the [atest version of ther application,

“We asked them 1o do the reclamarion plan befere they bought the site m 1986, and we're =il
askang tham,” el Mendiela.

47 years of mEnang

hfining activitees ar the Sandman sote began in 1953, when Holfister Samd and Gravel stamed
a | D-gede operstion Of the banks of the San Beato Biver between Wagh and Riversade roads. |n
Pes, Hillsidale Rack bought the sibe, and the counly ssued the new company a use-permd for
the constrsction amd operstion of o samd gravel plam.

In Otohier | 986, caunty officials neted the rrverhed af the Mash Rosd site and downstream
bemtl Ioweemed by 1010 14 feet. That was when Hillsdabe was preparing tosedl o Sandman Inc

Mendiola men with both awners to go over e ousdaded reclanasion plan, which bad focused
ahiertion o guarmes Hitlsdale no longer owned and which planners said barely addressed the
warkl problem - the m-slream mmang @t the Mash Roml plant. The most comdenboas pome i the
meeting. said Mendiola, was thai planners and miners could nal agres on how deep Hillsdale had
alresdy exeavated

It wag asign of tings 10 come

In 199L um e effiont o el dhe Toud wath the courty, Sandman altered the 1977 reclamation
plan. The counly reguested more mdionmation shout specifs: excavalon depths im the nver, and
called the resulting new plan worse than the amgmal hecause of the clims thal a memed riverhed
nateral'y replenishes itself Three vears later Sandman Giosd some of the reguesied mfonmation
o plamisers. The compary affered re pland vegetation on same of the more severely eroded river
hamks near the quarry. bul planners and thels eapens sd tat won't siop the futare anslaughi of
fast-moving river flkwy Iram tuking oul downsirewn mirasisactune, privale properly - and The

1 E M 2008
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replanizd vegelaian,

" ol Ihe Fandamentz] issoes is that Sardman's plan wacld rely on good reins for
replenishonaema,” s Faxion. “Things h.l'l.redmlpd Thar ewperis ane: uy'i,“ e rover is ik e
The sediment supplies are hankrupt *

In 19405, the planming depariment  fed up with ouidared plims aml delaysd responses e thei
requeats - wold Sandman thad an envirommenial analysis would be peeded, m acconfanee welb the
California Enversamental Quality Act of 1970, before funber digging could be consdered,

"W have imed 10 sk wilh them® sasd Mendiola, "We even ined o process their
incoamplele apphication {and reclamation plam. Bab at every point 2long the way they have pal
up obamacions.”

Sardeman swed the cotmty. I 2000 vigueng Judee Bichard W, Kessell rulad thal the county
could sel the depih o which Samibman can excavale.

Surkiman's aliemeys inlempred the julge'’s rubing differently, and presently the case is waiting
Further coun decisions. Maooss maintains that the company cowld dig five foet helow the river's
lpwes! point. Bul the county sayvs (hal because mining hag altered the niver, that point is
constantly chamgiieg.

e of the coumy's iver comsullants, Michae] Harvey of Forl Celling, Colo., told planming
comimissioners in Oclober that Sumdman had dug sa e that onky 2 herdenad clay layer remains
between the riverbed and the undergronnd aqui fer

In & report Harvey prepared for the county, he wrote, "Clay aulcsop apgiearns ta be prese m
the hase of the mined pits in the right cverbank anea "

Anomey Moose saye i's e price of progaess,

“Thal's the price we pay lor haviong houses, mosds amd banldings m {Californea,” be sod.

A slesp prace

Infrastmacture i= and around the rver staned faibing i the carly 19908, beginning a1 “ash
Bosd with a box culver and energy dissapater - & metal grate wsed b slow water froan culvers
hemeath hridges, Public Waeks asked Sarlman wo pay for the damage, which the conpany
dec linad.

In 1583 Tina Herucoin ane her family Inst 15 acres io the river, which she said had always
nin shalbva in dhe winter until the carly F9808. In the 1998 Noods, the Raff Famaly lost seven
pores of lamd, and theo mearly lost their house, which feetered on the brank of @ bank and kad 1o
b mwved after the nver subsded  The Ralls alse have dechised 16 comiment an hérr sedeal,
saving it was Vlos panful® o discess.

Iy Bdarch 1992 the Mosh Road Brdge. o stone’s throw away from the Sariman site, washed
o aind will cost 82 million when he cownty replaces i o 2005, More recestly . o Holliser
sevet muuh ibear San Juan Holligter Bridge had o e lowened hecanse ¢f the Jowered nyver, al &
cosl o the coumy of $2.2 mallon.

e 1995, the county spend SO00000 for repairs on foar pilings lor the Crenega-1nson KRoad
Bridge, whech had hecome "scoured,” aceerdmg to Public Works, by hagh velacily waler
pressure in he river

Mendiala and Grepg said they were hoping the so-called 1960-year floods of 1995 and [998
wnihd replenish some of the sand and gravel that had bean depleted by meining acivitics along
the Tres Pinos Creek and the San Hentlo Biver. The torrests added seeme imaterials o te nver,
bt by the end of these wingers, the county was lefl with more nimed mirzstrocime

“It wasn'l enapgh,” said Mendiola

Gregg says thas Sandman's quest to dig further ard its weak reclamation plan would reduce
the capacity for growndwater recharge, Al least o 10-foed sand and gravel huffer between river
waler aind the proundwater table 15 peeded for the natural fhrstion process o wark. Bag
grvanelwater hbes have meen simee biue vabve water was inroduced m the mid-19%0s, o 24
miming 2 erosien |owers the river bottom, the waters consld e, leaking groundwater ol of
the baain and inboe the river

"Blue valve waler [ad brought up th groaidwster ok, sawd Gregg. "An the Highway |36
Brudge. groundwater levels ane @ or aear e sarface level ®

habp S weww punnac lemew s comesh-ediiansiory. php fsectioa-dlonies_she archivedoc= 120 117K 20
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Gregg mdded that sometines it takes decades to feel the effets of m-stream minang,

I you remove & significant amount of sand and gravel from e same spol an te Aver, thee
miy b n consedeences for vears because there is ne low in the syssem, ™ said Giregg, “There's
bz hardly any fow for the last four years, but someday there will b

Opposani experts, couniry bumpkims

The Sasdman saga came 1o head durmg the Octcher planming commission hearing, when
s company appealed the EIR demand. For nearly thees bours, both sides presened their own
geomorphelogical sxpers - scwentists who speciahes in the warkings of mvers, plus a gaggle of
sitpmeys.

They couwkin'| have disagreed more,

The low point oo urred wheen a river selentist foc Sandman mocked she courty for drawang
“exagperated” conclusions and approving el be comsadensd poorly baill infrastnes vare.

“The way Mi. Monduela bas porisgved thes process & from abother planet!” said Mitchell
Swanson, as be gave a pewer poanl demonsization replete weih a shide show of the fooding nver
o Llmion Road Bridge. Usmg o laser pomter. Swansan lsughed ag the counly’s atlempts 1o save
hndge pylons by ssing riprap boulders far reinforcement

Througlsot the mesting, Meéndiola sat in font of a posier he had made for the wenedin of the
commussioners. Il was an enlarged, hamd-promed sign that queoted from state CECH, law, sayiiig
that if there 13 dsagreement between expens, local decsason-makers musst vite fior an EIR,

Swansaen's preseiftabion angered Nenells Corolio, wiho was sitling i the audeence.

“They talk abaud vesled mghts,” she sid. "What abeal sars™ Where is our right &0 fanm the
Land” Hoow mach aze the rest of us going fo lose™ Al this mining i5 Enally cammg o bear an
Pl

A decision o Richand Beteneourt, Supervisor Kob Momaco's appombed com ssminer,
said e hiaddn'l seem anything wrong when he traveled the nver on a guad-naner several days
carlier

*1 think it was replenishaed.” sail Betwmooun. “ls there 8 hurry? They'ne asking us to oome
back tn laiary (b consider s agam). Is that o problen ™

Petencoun mmelalkely munbe o mabion fo give Samdman & extension on e hednng izl
Tamwmry It died for lack of & secomi

In the end. the planming comnzission voted 4- 1 do demand an EIR, with Bestencour the lone
dissentez. Bul as Blast's attormey sensarked dusing the procesdungs, his chenl's fight w kil the
EIR coudd mld ever more yeers o the proteacted amd expensive process,

"I hand by wolk away from voar hackhoe," said atlormey Moose

LR RTAT N el (ECTI TR L ) Bid riiF Ssesddisn e
bt Cwewew punmac benew s comvsb-editiond stery phpsecvom=stones_sae_arclivedad- 120 (FEE e T
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.Bu. re: Agenda ltem #13
— Vicki Shelby Fmecham, Ahill, DArnold, lcompton, bgibson,

cr_board_clerk Clerk Recorder 10/26/2015 10:25 AM

Attached is a letter from the Davis' in opposition to this item. We've also received calls from Colleen Enk
and Joe Plummer in opposition to this letter being approved.

doc201510261 02308.pdf

Vicki M. (Shelby) Fogleman

Legislative Assistant for

First District Supervisor Frank R. Mecham
1055 Monterey St., D430

San Luis Obispo CA 93408

(805) 781-4491/FAX (805) 781-1350

email: vshelby@co.slo.ca.us

"Thinking a smile all the time will keep your face youthful" - Frank G. Burgess
"Wrinkles should merely indicate where smiles have been" - Mark Twain

Agenda Item No: 13 = Meeting Date: October 27, 2015
Presented By: District 1 Legislative Assistant
Rec'd prior to the meeting & posted on: October 26, 2015
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Fw: Opposition to Estrella River Sand Mining Petition

== Board of Supervisors, cr_board_clerk Clerk

Vicki Shelby Recorder 10/26/2015 01:16 PM

Vicki M. (Shelby) Fogleman

Legislative Assistant for

First District Supervisor Frank R. Mecham
1055 Monterey St., D430

San Luis Obispo CA 93408

(805) 781-4491/FAX (805) 781-1350

email: vshelby@co.slo.ca.us

"Thinking a smile all the time will keep your face youthful" - Frank G. Burgess
"Wrinkles should merely indicate where smiles have been" - Mark Twain

From: "Lorraine Steele" <lorraine.steele@verizon.net>

To: <fmecham@co.slo.ca.us>, <vshelby@co.slo.ca.us>
Cc: "Lee Steele™ <lee.steele@verizon.net>

Date: 10/26/201501:11 PM

Subject: Opposition to Estrella River Sand Mining Petition

Dear Supervisor Meecham,

It has come to our attention that the topic of permitting for the Estrella Sand Mine will be discussed at this
Tuesday’s session of the Board of Supervisor’s Meeting.

We live directly across from the affected Estrella River bed and would like to go on record, again, that we are
opposed to the sand mining for the following reasons:

1.  The County determined that all new mines would require a full EIR. Viborg received his permit
during a lame duck session of the County Board of Supervisors and managed to receive the approval
without submitting the required full EIR. When the surrounding residents challenged this, we were
unable to get an explanation as to why Viborg was able to sidestep this requirement.

2. Inthe first year of operation (last year), numerous complaints were filed with both Fish & Wildlife
and Code Enforcement due to non-compliance with the Conditions of the Permit. As a result, we believe
the operation was required to cease and desist. Examples of non-compliance include the following:

a.  Activities in preparation for sand mining began prior to the date of permit approval

b.  Multiple skimmers and heavy equipment in the river bed and staging area operated from
7:30am to 5pm or beyond. We believe the permit limited hours of operation from 8am —5pm.

¢. Uncontrolled and highly visible dust clouds settling on adjacent residential and ag properties
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from May thru September. We understand the permit required significant dust control
measures.

d. Extreme noise from the equipment

3. Potential longterm implications:

The section of the Estrella River that was mined last year is approximately the length of a football
field and was dropped 4-6 feet deep. Although we had a slim rainfall last winter, we observed a new
phenomena. A stagnant body of water formed in the mined area and sat there for almost four
months. What became clear is the river flow was impacted and the water built up into a “lake” near
our home. This is clearly a negative ramification of altering the natural stream bed. With the

upcoming El Nino, we could be at risk of experiencing a worse flood situation due to the streambed
alteration.

Along with our neighbors, we are quite worried about the resumption of the mining and continue to oppose
any future sand mining of the Estrella River.

Supervisor Meecham, we truly hope you will help the residents who live around the Estrella River by
supporting the Fish &Wildlife permit and compliance requirements. We urge you to oppose any attempt to
resume sand mining in the Estrella river.

If you need any further input, please let us know and we will do what we can to provide support.

Regards,
Lee and Lorraine Steele

San Miguel, CA 93451
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59 Fw: Sand Mine Letter
Fmecham, Ahill, DArnold, Icompton, bgibson,
Frank Mecham cr_board_clerk Clerk Recorder

Vicki Shelby

10/26/2015 01:23 PM

Frank R. Mecham

District 1 Supervisor

1055 Monterey St. Rm. D430
San Luis Obispo, CA 93408
(805) 781-5450

FMecham@co.slo.ca.us
----- Forwarded by Vicki Shelby/BOS/COSLO on 10/26/2015 01:22 PM -----

From: Robert Behlendorf <robert.behlendorf@gmail.com>

To: fmecham@co.slo.ca.us

Date: 10/26/2015 12:19 PM

Subject: Sand Mine Letter

Date: October 26, 2015

To: San Luis Obispo County Supervisor
Frank Mecham

From: Bob and Becky Behlendorf

Re: Sand Mines

Dear Frank:

We have been made aware through the grapevine — no formal notice, even
though our property is definitely affected — that the San Luis County Board
of Supervisors will be discussing at tomorrow’s meeting the closing of north
county sand mines by Viborg Construction and the SLO Dept. of Public
Works interactions thereof.

Please be aware that Mr. Viborg has continually rejected all forms of formal
authority in this matter. He has resisted repeated requests for an EIR to be
performed before final permits would be issued for his sand mines.
Instead, he elected last year to perform mining operations in the Estrella
River on Airport Road without approval. Recently, he was forced to close
this operation. State of California Department of Fish and Wildlife
rightfully shut down his operation since he had not received approval from
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that organization.

We understand that Mr. Viborg elected to close other sand mine operations
to pressure the SLO County Dept. of Public Works to revisit his case.

The Estrella mine is not located in “open country” as has been portrayed
but rather in the heart of vineyard estates and small wineries which are

severely impacted by the operation of a commercial sand mining
enterprise.

We trust you will act in the best interests of your constituency and resist
this powerplay by Mr. Viborg.

Thank You

Becky and Bob Behlendorf

Paso Robles, CA 93446

bob@behlendorf.com
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Fﬂ Fw: Oct. 27, 2015 BoS Meeting - Margarita Proud Comments attached for
Agenda ltem 13
Board of Supervisors Annette Ramirez 10/26/2015 03:36 PM
Juliane Hendricks

Here it is
----- Forwarded by Juliane Hendricks/BOS/COSLO on 10/26/2015 03:35 PM -----

From: Margarita Proud <margaritaproud@gmail.com>

To: SLO county Board of Supervisors <boardofsups@co.slo.ca.us>

Date: 10/26/2015 01:29 PM

Subject: Re: Oct. 27, 2015 BoS Meeting - Margarita Proud Comments attached for Agenda ltem 13

Please distribute our attached comments regarding Item 13 to all Supervisors.
[ ror |8

MP10.26.15AI113.pdf
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PROUD".

October 26, 2015

San Luis Obispo County Board of Supervisors
County Government Center Room D-430
San Luis Obispo, CA 93408

RE: Agenda Item 13 - Proposed letter to California Secretary of Natural Resources John Laird.

Margarita Proud is a Santa Margarita based community non-profit organization that
represents a diverse group of San Luis Obispo county residents. We support responsible
planning principles and thoughtful leadership that takes a long range approach to the prosperity
of all community members. The purpose of this letter is to express our concerns regarding the
letter proposed in Agenda Item 13 and to urge your board to DENY the request presented. The
letter presents a view based on numerous factually inaccurate claims and comments. This should
be of concern to your board, if only from a perspective of professional credibility.

tantial evidence has NOT n presented t t;

1. That the choice of one miner to cease operation rather than comply with applicable permit
conditions informs the presence of excessive regulatory burden by any specific state agency.
2. That the well documented risks and harmful impacts associated with mining activity
should be ignored in favor of relaxing state law.

3. That “the local CEQA process, which is designed to, among other goals, ferret out the
specific direct and cumulative effects of a project, was set aside in favor of a set of conditions
that effectively deny the project”.

4. That the destructive impacts of mining are less significant when created by small business.
Impacts are a direct result of the operational details of specific projects and sites, not the
identity of today’s operator. Businesses that “epitomize small business” would appear to be
a rather subjective definition to begin with, but particularly so when you consider that a
conditional use permit transfers with the land, not with individuals.

5. That “the secondary economic and environmental effects of these regulatory actions are
substantial” .

P.O. Box 769, Santa Margarita, Ca. 93453



6. That claims of material shortages are anything more than industry propoganda. From
Public Works Staff Report; "The Board also directed staff to define any impacts to the
County's ability to continue with construction work that is dependent on sand and gravel. At
this point in time we have not been able to establish a measurable link between the loss of
sand mines in the County and a shortage or cost increase in the construction materials

(asphalt and concrete) derived from the raw sand and gravel. However. representatives of

the sand mining industry caution that the inevitable closure of mines that cannot contend

with the level of regulation imposed on the Templeton and Estrella mines will lead to
higher costs for public construction projects."

7. That air pollution would increase as a result of the cited operator’s closures.

8. That “downstream interests no longer have the benefits provided by the now closed
existing mine, or the potential benefits that could have accrued from the new mine” - or
flooding hazard would increase as a result of this operator’s closures.

9. That the viewpoint presented by an applicant at Aug.18 public comment is anything more
than that.!

The Salinas River is designated by the California State Water Resources Control Board as
one of the most critical watersheds in California due to degrading habitats, exportation, over-use
and non point pollution impacts on water quality. It would seem prudent to proactively defend
the potentially devastating effects of over-use of this critically important public resource. In San
Luis Obispo County, mining requires a Conditional Use Permit (CUP) in all land use categories?
precisely because the impacts of mining have been determined to be potentially deleterious. The
fundamental purpose of a CUP is to determine the suitability of specific sites on a project by
project basis. This core purpose becomes more, not less, important as population and density
increase. Please exercise wise long-term vision and thoughtful leadership by refraining from
sending a letter from your board that is riddled with embarrassing factual deficiencies.

Respectfully Submitted,
Do O

David Ballantyne
Vice-President Margarita Proud

1 Paul Viborg, SLO County BoS Public Comment, Aug. 18, 2015

2 San Luis Obispo County Land Use Ordinance (LUO), Table 2-2



