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October 10, 2008

HAND DELIVERED

Mr. Brian Pedrotti

Project Manager

County Planning and Building Department
976 Osos Street, Room 300

San Luis Obispo, California 93408-2040

Re:  Laetitia Agricultural Cluster Subdivision DEIR
SUB2003-00001 (Tract 2606)
SCH # 2005041094

Dear Mr. Pedrotti;

This letter will summarize the results of our review of the County Planning Department -
and Agriculture Commissioner’s Office records to date in response to our request letters dated
August, 16, 2007, copies of which are enclosed with this letter (“Requests”). The comments
made in these letters are in response to the comments made in the above-referenced Draft EIR on
the same matters. :

These Requests were made to obtain whatever documents these County Departments had
o support the list of eight (8) issues with agricultural cluster developments (“Ag Clusters™)
identified in the James Caruso memorandum dated August 13, 2007, a copy of which is enclosed
with this letter. We also requested copies of any public complaints received by the Department

regarding the same issues. We will refer to all of these issues collectively herein as “Issues™.
Planning Department Records

The Department presented several boxes of files and microfiche relating to the 13 Ag
Cluster projects identified in Mr. Caruso’s memorandum. We were advised that these files were
all of the files the Department had in response to our Requests. We were further advised that if
any public complaints had been received by the Department related to the same issues, that they
would be located in these samie files.

We did not find any record of any public complaints received concerning any of the
Issues arising from past Ag Clusters.
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We did not find any record that past Ag Clusters had caused or created any of the Issues.

In the Edna Valley and Varian files, the County found the CC&Rs and Ranch
Management plans reduced all conflicts with agriculture to a level of environmental
insignificance.

We did find information in these other Ag Clusters files that appears to conflict with the
positions taken to date by the Planning Department and its consultants with regard to the
potential environmental impacts of the Laetitia project. In fact, some of the information appears
to support the rationale of Laetitia’s consultants in how the same environmental impacts were
viewed by the County on these other Ag Cluster projects. The County’s viewpoint in these other
projects appears to be different than how these same impacts are viewed on the Laetitia project.

For example, in the Huer Huero cluster project, the aesthetic impacts were found to be
Class LI but could be mitigated to insignificance. The mitigation measures included tree
screening, tract landscaping, house landscaping, vegetation on all walls, roof styles and colors,

" building colors, custom lighting and reduction in structure heights. Similar mitigation measures

were used in other projects reviewed. Land use conflicts by converting agricultural land into
cluster residential was a Class II impact that could be mitigated to an insignificant level, The
mitigation was that the project was allowable pursuant to Agricultural Policy #22 in the General

- Plan. Therefore, any impacts to visual character of the site and surrounding area had already

been anticipated.- As to the cumulative impact of loss of agricultural lands (Class I}, the Planning
Commission made findings of overriding considerations including creation of permanent open
space, payment of traffic fees and buffers. The County Planner was James Caruso.

In the Jesperson project, fencing surrounding the houses would mitigate against many
potential incompatibilities with agricuftural operations. Noise insulation and ventilation systems
would adequately mitigate against agricultural operations and dust. Notification to future owners
of the Right to Farm Ordinance and existing and future agricultural operations would mitigate
against potential complaints. The County Planner was Brian Pedrotti.

In the Linthicum project, the visual impacts were mitigated by not having building
envelopes at the highest elevations, reduction in height of structures, and 50% screening of
structures seen from Orcutt Road and surrounding local roads like Biddie Ranch Road. The
County Planner was Stephanie Fuhs,

In the Morabito project, the potential visual impact from homes was minimized because
vehicles on Highway 101 would only see part of the site for only “8-10 seconds”. In addition,
the HCD standards would be protected by avoiding silhouetting, minimizing grading, colors and
materials and landscaping. On one parcel, the Ag Commissioner’s office recommended buffers
from 120-180 feet due to the existing topography and prevailing wind patterns would reduce
potential incompatibilities. Vegetative screening could be used to reduce dust or other potential
nuisance complaints. The County Planner was Brian Pedrotti.
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In the OCW project approval, the County found that the placement of homes on lands in
historical agricuttural production as not inconsistent with the County General Plan Policies due
to mitigation measures and unique circumstances. The County Planner was Martha Neder.

Agricultural Commissioner’s Office Records

We obtained copies of the last five years of the complaint log maintained by this Office
for ali public complaints received related to agricultural operations in the County. We confirmed
by letter dated October i, 2007, that all complaints received that related to Ag Cluster
developments which had been built were not kept in the fogs. Those complaints are routinely

‘referred to the Ag Cluster Home Owners Associations to address. The experience of the Office

is that these Associations address these complaints internally.

We reviewed the Office logs of all complaints received for 2006. It did not appear from
these records that past Ag Clusters had caused or created any of the Issues.

In addition, there were several issues listed in the Caruso Memorandum that were not
mentioned anywhere in the logs.

If you have any questions, please do not hesitate to contact us.

enneth C. Bornholdt

KCB:acb
cc! John Janneck

Victor Montgomery
Robert Lilley, Ag Commissioner’s Office

9013715 11929.006
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BORNHOLDT & ASSOCIATES

HKEMMNETH . BORNHOLDT O3S PEACH STREET, SUITE 22
RYAN GEGRGE szeLey SAN LUIS OBISPO, CALIFORANIA 9340
TELEPHAONE [1=1=1] B47-ISOC

FACSIMILE 1A06] 547-] Sta2

EMaiL bornholdttaw@act.com

August 16, 2007

HAND DELIVERED

Agricultural Commissioner
County of San Luis Obispo
2156 Sierra Way

San Luis Obispo, ca 83401

Attention: Custodian of Records -

Re: Request for Public Records [Gov. Code Section 62537

Dear Sir/Madam:

Please provide to the undersigned copies of the
following records in your possession related to the
memorandun dated August 13, 2007, from Mr. James Caruso, a
copy of which is enclosed for your reference: '

L. All documents that show that a 100% lot bonus with
pbast agricultural cluster_developments have had
direct effects on neighboring parcels;

2. All documents that show that past agricultural
' cluster developments Created interface issues for
dust, noise, trespass, liability, pest problems
and pesticide use limitation about usual and
accustomed farm practices;

3. All decuments that show that past agricultural
cluster developments created water use conflicts
when water resources that are meant for
agricultural purposes also supply agricultural
cluster residential uses;
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4. All documents that show that agricultural cluster
developments have lead to on and offsite conflicts
with farm traffic, road hazards and domestic pets;

9.  All documents that show that past agricultural
cluster developments have subjected agricultural
operations to more conflicts over a larger area;

6. All documents that show that past agricultural
cluster developments have added traffic/trespass
issues in rural/agricultural areas that are more
appropriate to urbanized areas;

7. All documents that show that past agricultural
cluster developments have created hundreds of very
large, expensive homes with full time residents
that has resulted in more severe impacts on
agricultural operations; and

8. All documents which show all complaints received i
from any member of the public by your Department
relating to all of the matters described in
paragraphs 1-7 above.

Under California law you have ten (10) calendar days in
which to comply with this request. Authorized fees will be
pald to you on delivery of the requested copies of documents
pursuant to an itemized invoice. :

This request is made pursuant to Government Code
Section 6256.

If you have any questions concerning this request,
please contact the undersigned.

Very thuly yours,

Kehgéth C. Bornholdt

KCB/sef
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BORNHOLDT & ASSOCIATES

HENMETH € BORMHOLDT ' 1035 PEACH STHEET, SULITE 202
RYAN GEORGE SEECLEY
SAN LUIS OatsRo, CALIFORNIA 93404

TELEFHONE (808 S547-1500
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EMalL bornhaldtaw@sel com

August 16, 2007

HAND DELIVERED

Planning and Building Department
County of San Luis Obispo

976 Osos Street

Room 200 .

San Luis Cbispo, CA 934083

Attention: Custodian of Records

' Ré: Request for Public Records [Gov. Code Section 6253}
Dear Sir/Madam:

Please provide to the undersigned coples of -the
following records in your possession related to the
memorandum dated August 13, 2007, from Mr. James Caruso, a
copy of which is enclosed for your reference:

1. All documents that show that a 100% lot bonus with
past agricultural cluster developments have had
direct effects on neighboring parcels;

2. . All documents that show that past agricultural
cluster developments created interface issues for
dust, noise, trespass, liability, pest problems
and pesticide use limitation abcut usual and
accustomed farm practices;

3. All documents that sheow that past agricultural
cluster developments created water use conflicts
when water resources that are meant for
agricultural purposes also supply agricultural
ciuster residential uses;
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q. All documents that show that agricultural cluster
developments have lead to on and offsite conflicts
with farm traffic, road hazards and domestic pets;

5.  All documents that show that past agricultural
cluster developments have subjected agricultural
operations to more conflicts over a larger area;

6. All documents that show that past agricultural
cluster developments have added traffic/trespass
issues in rural/agricultural areas that are more
appropriate to urbanized areas;

7. All documents that show that past agricultural
cluster developments have created hundreds of very
large, expensive homes with full time residents
that has resulted in more severe impacts on
agricultural operations; and :

8.  All documents which show all complaints redeived
' from any member of the public by your Department
relating to all of the matters described in.

raragraphs 1-7 above.

Under California law you have ten (10) calendar days in
which to comply with this request. Authorized fees will be
paid to you on delivery of the requested copies of documents
pursuant to an itemized invoice.

This request is made pursuant to Government Code
Section 62546,

If you have any questions concerning this reguest,
please contact the undersigned.

h C. Bornholdt

KCB/sef




DATE: AUGUST 13, 2007

TO: AG LIAISON ADVISORY BOARD

FROM:  JAMES CARUSO, SENIOR PLANNER

SUBJECT: AG CLUSTERS AND THE CONSERVATION ELEMENT UPDATE
As was reported to you earlier, the Department is currently updating the 1974
Conservation Element of the General Plan, This Is one of seven state-reguired

General Plan Elements. In addition to the seven required elements, the County
General Plan also contains several non-mandatory elements:

Reguir_ed Element . Optional Elements

Conservation Agriculture
Open Space Energy

Housing Offshore Energy
Safety Parks and Recreation
Nolse C

Circuiation

- The Conservation Element update is primarily a consolidation and updating
effort. It was determined at an early stage of the process that the many different
required and optional elements of the General Plan need to be consolidatad,
The State General Plan guidelines suggest consolidation of General Plan
elements in order to produce an easier to read and understand Generai Plan,
This is our primary goat for this consolidation and update process, _

The Board of Supervisors authorized the Depariment to begin the update
process in August 2006 and the Department has twice previously discussed the
update program with your Board. It was decided that the Ag/Open Space

- Element, being the most recently updated element of the General Plan, would
not be subject to substantial changes. Instead, the Agriculfure portion of the
existing Flement would be consolidated in to the revised Conservation Element
as its first chapter. Open Space would aise become a chapter of the
consolidated Element.

The Agricuiture policy that is subject to review and possible revisions is AGP 22
(Ag Clusters). The foflowing is an analysis of the existing ag cluster policy and
the potential changes to that policy.




Ag Clusters

There are three ag cluster projects approved, recorded and in construction:

Varian Ranch 48 lots 3,066 acres
Edna Ranch 51 lols 1558 acres
Talley Farms 89 lots _ 4,483 acres (1st phase)

There are two additional clusters that have been approved but have not yet
broken ground:

Huer Huero Ranch 42 lols 800 acres
Morabito 3 lots 50 acres (minor)

Clusters in process:

Laefitia Winery 102 lots 1622 acres
Santa Margarita Ranch 112 Jots 3633 acres
Linthicum 4 ots 136 acres
Weyrich ~ 13lots 283 acres
Halt -3 lots 180 acres
ocw 4 lots 110 acres
Jespersen Ranch.. . 6 lots 115 acras -
Estrella Vineyards 24 lots 524 acres

The five éppmved projects involve the foliowing acreages:

1,185 acres of vineyard
241 acres row cropped land
- 148 acres orchard
7660 grazing land _ '
765 other acres AG-zoned fand {not used for agricufture)
231 residential parcels

Issues

The design of ag clusters has changed since the ordinance was first adopted in
the 1980s. Varian Ranch was based mostly on the grazing use. This resulted in

smaller base acreage than grazing uses.




The following issues have been identifiad by the Planning Department’s and Ag
Commissioner's Office’s 20 years of experience with ag clusters;

1.

100% lot bonus doubles residential density in agricultural areas, This has
direct effects on both the project location and neighboring parcels

Interface issues for dust, noise, trespass, fiability, Pest problems, pesticide

se limitations and complaints about usual and accustomed farm practices
such as nighttime Operations, spraying, changes in crop management or
entirely new crops, especially in areas that were not previously intensified.

Water use conflicts arise when water resources are meant for ag purposes

but alss supplies residential uses, As time goes on, more water is being
used from groundwater basins that show signs of decline. Water use in
the Los Osos, Nipomo, Paso Robies and Edna Valley groundwater basins
Is problematic.

Clusters, especially the larger ones, can have effects on neighboring lands
by introducing maore intensive residential uses into the neighborhood. The
only issue that is considereqd are distance buffers. However, increasing

popuiation in these aress leads to on and off site conflicts with fany traffic,

Clusters add trafficftrespass issues in ruralfagricultural areas that are
mare appropriate to urbanized areas, The recent hearings Fegarding tralls




in ag lands was instructive. Testimony at the hearings indicates that a
refatively minor fand use such as a 25 foot wide traif can have tremendous
impacts on ag operations. Hundreds of very large, expensive homes with
full time residents can have even more severe impacts on area ag
operations, _

One acre lot sizes require the formation of mutuat water companies. The
spread of these types of water companies allow these greater densities in
areas devoted to agricuitural operations,

Recommended Changes

A few basic changes to AGP 22 are needed to address the issues raised above:

1.

o A N

Remove the 100% density bonus. An ag cluster would qualify for the
same number of lats as a standard subdivision.

Require alf lots toabut. This design will substantially reduce the interface
between the residential footprint and ag operations. :

Further limit residential cluster densifies in areas with water issues.
Locate clustered lots to minimize off site effects on area agricuitural

" Operations,

Require 2.5 acre minimum parcel sizes with individual wells.
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June 8, 2012

BY HAND DELIVERY

Mr. Brian Pedrotti

Department of Planning and Building
San Luis Obispo County

976 Osos Street, Room 200

San Luis Obispo, CA 93408-2040

00 K 8- HAM LI

Re: Recirculated DEIR

Laetitia Agricultural Cluster Subdivision
SUB2003-00001 (Tract 2606)
SCH#2005041094

Dear Mr. Pedrotti:

We represent the Lactitia Vineyard and Winery, Inc. in connection with the project

ed in the above-referenced Recirculated Draft Environmental Impact Report (“RDEIR™)
prepared by the County of San Luis Obispo (“County”) for the Laetitia Agricultural Cluster
Project (“Project”). On behalf of our clients, we have the following comments to the RDEIR,
which we believe is a document that is (1) inaccurate and misleading to the public and decision-
makers in several important ways, and (2) does not facilitate maximizing mitigation as required
by CEQA.

describ

1. The Alternative Section in the RDEIR is incomplete, misleading and inconsistent

with the California Environmental Quality Act (“CEQA”) and the CEQA Guidelines
- (“Guidelines™).

Guidelines §15126.6 sets out the standards that the County must follow in the evaluation
of the Alternatives to the Project in the RDEIR. Subsection (a) states, in pertinent part, that the
“EIR shall describe a range of reasonable alternatives to the project...which would feasibly
attain most of the basic objectives of the project but would avoid or substantially lessen any of
the significant etfects of the project,...that will foster informed decision making and

participation. An EIR is not required to consider alternatives which are

infeasible [Emphasis
Added].” _ : :

Subsection (c) states, in pertinent, part as follows: “Among the factors that may be used
to eliminate alternatives from detailed consideration in an EIR are: (i) failure to meet most of
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Mr. Brian Pedrotti
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the basic project objectives, (i) infeasibility, or (ifi) inability to avoid significant environmental
impacts [Emphasis Added].” Had these factors been applied correctly in the RDEIR, then other
than the Mitigated Project afl but one of the Alternatives included for analysis should have been
eliminated from further consideration. To inctude them, was a clear violation of CEQA.

Subsection {d}. in part, requires that there must be sufficient information about each
alternative to allow "meaningfu! evaluation, analysis and comparison with the proposed
project [Emphasis Added].” Here. as the attached letter from RRM Design clearly shows, there
was incomplete and incorrect information given for all but one of the alternatives to allow the
decision-makers to make a “meaningful” comparative evaluation. The comments made in the
RRM Design letter are incorporated herein by reference and made a part hereof, In fact, while
significant impacts were shown for the Project and the Mitigated Project, the identical impacts
were ignored in the other Alternatives. Again, this unequal and distorted treatment of
Alternatives in the RDEIR is a clear violation of CEQA and its main goal: to help decision-
makers make informed decisions on environmental impacts,

Also, the RDEIR contains only a summary analysis of the Mitigated Project Alternative
as compared to the Project, which is not appropriate under CEQA. The Mitigated Project is
significantly different from all the other alternatives in the RDEIR. The Mitigated Project has
been designed to implement the general mitigation measures identified in the DEIR (i.e. it is the
Project as refined through the CEQA process). Therefore, the RDEIR should describe how this
Alternative would compare in terms of each and every impact and what mitigation measures
required of the Project in the DEIR would be required for this Alternative (ideally the analysis of
this alternative would identify how the alternative responds to each mitigation measure
appiicable to the redesign).

Further, the RDEIR contains no analysis as to why the other alternatives are “reasonable”
and would “feasibly” attain most of the Project objectives. Guidelines §15126.1(a).(c).(f). The
RDEIR contains only the unsupported conclusion that the other Alternatives meet the project
objectives and are reasonable and feasible (RDEIR, p. VI-7). In fact, many of the Alternatives
chosen are unreasonable and do not feasibly attain most of the Project objectives. Therefore,
many of the Aliernatives chosen were done so incorrectly under the Guidelines and the RDEIR is
clearly misleading by including them (See: Tables A and B attached). Guidelines
§15126.1{c),(f). All but the Mitigated Project and Reduced Two Cluster Alternatives analyzed in
. the RDEIR (including several previously analyzed in the DEIR) should have been screened out
early in the analysis and included in the discussion of “Alternatives Considered and Rejected for

Further Review.”

The project objectives are generally stated on page VI-2 of the RDEIR. Under the
Guidelines, the alternatives selected in the RDEIR must be “reasonable” and feasibly attain
most (majority) of the project objectives. The attached Tables A and B, incorporated herein by

LV-8




Mr. Brian Pedrotti
June 8, 2012
Page 3

reference, graphically iliustrate how many of the RDEIR alternatives fail to obtain most of the
project objectives and/or are infeasible and unreasonable.

For example, the Environmentally Superior Alternative of 93% Reduction identified in
the RDEIR (page VI-45) fails to attain any of the project objectives, is clearly infeasible and
should never have been considered. This Alternative is so extreme and unrealistic it is clearly
unreasonable and speculative. It is obviously economically infeasible when you consider that to
put the entire property under open space easements for 7 lots would require paying the owner the
value of the lost development potential on 9 of the 16 underlying legal lots. It would have made
the same amount of sense to have it be a two lot cluster, which is clearly ridiculous and the No
Project Alternative which is redundant. The fact it was not rejected and considered violates
CEQA and the Guidelines. The alternative that meets most of the project objectives and reduces
most of the environmental impacts is the Applicant’s Mitigated Project.

2. The RDEIR is incomplete and inadequate because it does not address the policies,
ordinances and standards in effect when the Project application for a Vesting Tentative
Map was found complete on February 4, 2004.

This Project’s application was for a vesting tentative subdivision map, and the Project
can be developed in substantial compliance with the ordinances, policies and standards in effect
at the time 1t was deemed complete. Govt Code §§65943, 66498.1(b); Bright Dev. v. City of
Tracy (1993) 20 Cal. App. 4" 783. Kaufinan & Broad Cent, Valley, Inc. v. City of Modesto (1994)
25 Cal App. 3™ 1577,

The thresholds of significance used to identify residual significant adverse impacts after
application of mitigation measures in the Mitigated Project are inconsistent with the County
standards used in County EIRs for other agricultural cluster projects approved prior to the
vesting of the subject Project application. We incorporate herein by reference our comment
letter to the DEIR dated October 10, 2008 (LV-1), which contains citations to other agricultural
cluster residential developments approved in the County prior to the vesting date of this
application in 2004. A copy of that letter is attached and responses should be made for each of
the comments regarding other projects as to each mitigation measure in the Mitigated Project.
The policies and siandards applied in those approved projects were not applied in the same way
to the Mitigated Project in violation of our clients’ vested rights.

3. The RDEIR is inconsistent with CEQA and the Guidelines in classifying the residual
impact of the Project on oak trees as a significant and unavoidable Class I impact after
suggested mitigation measures are implemented consistent with an existing County
Program,

The RDEIR defines Class I impacts on page V-1. The existing County Program
described and implemented for this Project in the mitigation measures for oak tree removal and
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replacement effectively mitigates what might otherwise be a significant impact. The discussion
in the RDEIR to the contrary because time is required for the replacement trees to grow is
specious and nonsensical; it clearly flies in the face of the definition of a Class I impact. If true,
then no vegetation program for any vegetation would ever be anything less than a Class [ tmpact
since all replacement vegetation requires time to grow. Nowhere else in the Biological Section is
such a conclusion reached as to other vegetation impacts and mitigation measures.

4, The RDEIR incorrectly identified significant effects of the environment on the
project which is inconsistent with CEQA.

In Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal App.4th 455, 473,
the court held that “the purpose of an EIR is to identify the significant effects of a project on the
environment, not the significant effects of the environment on the project.” The same holding
was reached by the court in South Orange County Wastewater Awthority v. City of Dana Point
(2011) 196 Cal. App.4th 1604, 1614, relying upon Public Resources §§ 21060.5, 21100, 21101,
21151 and Guideline 15382. See Also: Baird v. County of Contra Costa (1995) 32 Cal App. 4th
1464, 1466-1469. '

This recent case law clarifies and reaftirms that CEQA is not intended to protect the
project from the environment; rather the analysis is about the project’s impact on the
environment. Therefore, NS Impact 3 — Stationary Noise and AG Impact 2 — Land Use Conflicts
{and necessary buffers between on-site residences and on-sife vineyards) — both of which address
impacts intemnal to the site and should be deleted from the EIR.

If you have any questions, please do not hesitate to contact us.

KCBfelk

Enclosures
(061564.1 1(929.006
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creating environments people enjoy®

RRM Design Group June 8, 2012
3765 S. Higuera St.. Ste. 142 Ken Bornholdt
San Luis Obispo, CA 83401 1432 Higuera Street
P (B05) 543-1794 San Luls Obispa, CA 93401
F: (805} 543-4609
ww.rrmdesign.com Re: RRM Review and Analysis of Alternatives Section of RDEIR and
' Tabie VI-2, dated April, 20i2
Dear Ken,

RRM began our discussion with the property owners of Laetitia Vineyards and Winery (Laetitia)
in 2002. We began our analysis, extensive field work, and design studies for the Laetitia project
in 2003, In 2004 we filed the application for an Ag Cluster project and Vesting Tentative
Subdivision Map. The design of the Lastitia Ag Cluster incorporates our experience in designing
three prior Ag Cluster projects that have been approved by the County and implemented,
including the award winning Varian Ranch Ag Cluster, (award from the American Planning
Association Central Coast Chapter), :

All of the studies of the Laetitia site and site pfans that have been prepared since 2003 and
continuing up to the present time have been focused on designing a project that complies with
County regulations in effect at the time of the application, and creating a wonderful living
experience for residents and balanced environment that achieves or exceeds our clients six
objectives as described in the DEIR.

Recently we received a copy of the RDEIR; after close examination we have concluded that many
of the alternatives discussed in the DEIR/RDEIR are severely flawed, fail to meet most of the
project objectives and/or do not take in to consideration existing physical site constraints, such
as steep slopes and canyons, utility lines/easements, sensitive habitats, archaeology, suitability
and desirability for home site locations and other environmental resources that make living in a
rural setting compatible for both the resident and the surrounding environment. Care and _
consideration is taken by RRM when selecting not just cluster locations, but also each home site _ |
within the cluster and each building pad within the home site. Our goal is to protect the natural '
lay of the land, its habitats and historical past to the maximum extent possible. And as always,

in an Ag Cluster project, to protect and enhance agriculture productivity for the future.

Our method of selecting cluster locations for home sites at Laetitia took a great deal of time
and after detailed site-speciflc environmental analysis, we continued to refine our plan to create
an environmentally responsive and compatible project. The project's density is based on
specific discussions of density calculations, as related to Land Use designations conducted with
the County Planning Department staff, considering the General Plan and Ordinances in place at
the time of project submittal (2004), as well as the availability of suitable home sites and areas
to replant displaced agriculture maintaining a “no net loss” approach to maintaining to
productive agricultural operations. Areas that did not have existing agriculture were given first
consideration for home site location, however, if those areas were not suitable for home sites
we found other locations. If we moved into areas that were planted with existing vineyard
agriculture use we did so knowing, through consultation with the vineyard manager, that the
vines in that area were not of a quality that merited preservation and the agricultural
productivity might be maintained elsewhere on the site where conditions and soils are more
conducive to suppart continuing long term agriculture.

COMMUNITY | CIVIC & PUBLIC SAFETY | RECREATION | URBAN

ARCHITECTS | ENGINEERS | LANDSCAPE ARCHITECTS | PLANNERS | SURVEYORS
A Calformia Coepoustinn | Victes Momgoimery. Arehieet ACHIS0 | Jeery ifichaet PE £3685, LS #6276 | Jedl Ferber, LA, #2844
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Given the knowlédge and care RRM utilized to develop our plan, we have the following
comments regarding the Alternative Analysis section of the RDEIR.

The DEIR and RDEIR dismiss one alternative that is at least as reasonable as several of the
alternatives that are analyzed, the Standard Subdivision Alternative, where 118 units would be
built on the site. This alternative is dismissed because “the sale and development of each
residential lot would fragment the existing agricultural operation and wouid not sustain
vineyard production as a continuous urdt.” While fragmentation of agricultural use would
present challenges, the applicant believes that it is at least as feasible as some the other six
alternatives discussed below and should have been retained for comparison purposes to
demenstrate what could have occurred under County regulations if the Ag Cluster approach had
not been proposed at Laetitia.

The following six alternatives should be eliminated as they fail to meet.the CEQA requirement
to meet most of the project objectives and/or the reason for the alternative is more
appropriately addressed through other mearis:

1. Ordinance and Generai Pian Consistency: This alternative is infeasible because it is
inconsistent with site zoning, is based on purely speculative assumptions that property
is zoned samething other than its existing zoning and is inconsistent with the specific
and verified written directfon the applicant team received from the County Planning

- Department at the beginning stages of the project, prior ta filing an application. Written
correspondence from Warren Hoag, Principal Planner for the County dated- April 6, 2004
{see attached e-mail), confirms the basis that “must” be used to determine the density
for the Laetitia Agriculture Cluster project. This atternative Is not consistent with the
writtan direction from the County.

2. Effluent Disposal: Rather than an alternative, this approach to affluent dispdsal should
have been identified as a mitigation measure, if at all. The Mitigated Project addresses
effluent in 2 much more comprehensive and efficient manner.

3. 93% Reduction: This alternative wouid only allow seven home sites as compared to the
102 proposed in the project. This alternative is located entirely within the Rural Lands
designation portion of Laetitia. None of the property is in the Agricultural zone therefore
ng Agricultural Open Space easement would be required because it would not be an Ag
Cluster, There are 1T existing parcels within the Ruraf Lands zoned area that could each
have at least one home site allowable. The proposed 93% reduction praoposes
significantly less development (only 64% of development potential of the existing RL
parcels) than achievable using the existing parcels, therefore, a reasonable person is
unlikely to offer a permanent open space easement on 90% of the RL designated land,
thereby resulting in no Open Space protection on the RL zaned land. in short, there
would likely be no Open Space protection whatsaever derived from this alternative.
Long-term agricuftural viability would not be preserved since none of the Agriculture or
Rural lands designated property wouid be included in an Qpen Space easement.
Agricultural designated fand would be subject to future residential development under
existing zoning and subdivisions. Therefore this alternative wouid not preserve fong-
term agriculture use because the vast majority of the property would be unrestricted for
future development via sale and develapment of the existing parcels.

4. Atternative Location: This alternative site identifies approximately 138 acres of which
onby +/- 9.4 acres is potentiafly deveiopable due to steep slopes, oak trees, and existing
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drainages. As with the 93% reduction alternative, this alternative would not result in the
Agriculture portions of the Laetitia property being placed in an agricultural/open space
protection easement. As with the 93% reduction aiternative, this alternative fails to meet
mast project objectives.

5. Project w/ Mitigation: This alternative was replaced by the much more detailed,
carefully designed Applicant’s Mitigated Project Alternative submitted to the County

prior to preparation of the RDEIR.

6. Alternative Access: This is not an alternative to the project. It is an alternative access
scheme and, more appropriately, a Mitigation Measure. This alternative would address
the secondary access issue, but it's unclear that it would provide as effective an egress
in the event of a fire as compared to the project. This alternative would not lessen other
impacts as compared to the project. In addition, an alternative access at the location
identified in the DEIR and RDEIR would result in increased unavoidable and significant
impacts in several areas including, at minimum, agriculture, biological resources,
archaeological and traffic. :

The following two alternatives are evaluated in more detail taking into account the selected
locations, our knowledge of the property and the existing constraints that affect feasible design
and implementation of a project.

Reduced Density Two-Cluster Alternative: The map for this alternative identifies three
separated cluster areas (see RDEIR page VI-23), consisting of a total of approximately 121 acres.
RRM’s comments on each of the three separate locations within this alternative area as follows:

The eastern most portion of the proposed devefopment clusters is located directly on top of
Archaeology site SLO 2523, This location is directly adjacent to significant and very intrusive
over head power lines, easements and the metal support towers, The drainage pattern for this
location also flows directly to Los Berros Creek, located a shorst distance away, across Upper Los
Berros Road. This location, as a portion of an existing vineyard and development, would require
removal of the vineyard (approximately 10 acres). For these reasons we do not consider this
portion of the Reduced Cluster appropriate for location of development,

The middie portion of these three clusters is approximately 60 acres. This location includes the
focation of the existing ranch headquarters area. The description of this alternative proposes to
retain the existing ranch headquarters thereby resulting in the loss of approximately 4
potentially developable acres. This location is also affected by existing power lines crossing
through the center section of the location. Development of this location will result in the loss of
existing vineyards. These lots wouid be inferior in character as many home sites would be
required to gain access directly off of a road that serves other off site properties. Power lines
would adversely affect many of the potential lots locations. Views would be limited to the small
interior valley area bisected by an existing road. The sites do not meet the objective for a scenic
Fural setting, one of the reasons RRM did not propose to place development in this location.

The western most location consists of approximately 51 acres. Archeclogical sites SLO 2527

and 2526 are located within this area and development that failed to avoid these areas would

result in significant impacts. The clustering of 10,000sf urban size lots immediately adjacent
to one another, in a single dense cluster, would require significant “pad” grading and likely :
result in the use of retaining walls between lots to “take up” grade acrass the site, Smalt lots,
minimal setbacks between houses, retaining walls between houses, and dominant street '
improvements would create an enclave of inappropriate urban style housing, would not create a
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scenic rural setting on site and would be distinctly out of character with the project objective
for character of the development.

Based upon RRM’s knowledge of the property and experience in project design and
implementation it is our opinion that this alternative would not significantly reduce
environmental impacts and would have substantially more significant impacts to archaeological
resources. It is unclear if the resulting number of home sites proposed by this alternative could
feasibly support the [evel of infrastructure required to suppart the small 10,000 sf lot size. This
alternative offers few beneafits compared to the project and several disadvantages (see attached
revised Table Vi-2). :

Redesigned Projact A - Single Cluster Alternative: This alternative cluster is in the same
approximate site location as the middle and eastern portions of the Reduced Density Two-
Cluster Alternative. This alternative is entirely within the Rural Lands designation. It would not
be an agricultural cluster {since it is not in the agricultural designated portion of the site) and
would not designate any agricuttural lands in a permanent agricultural easement, therefore
leaving a major portion of the site subject to later development. Thus, this alternative would
not preclude future residential development on the site, would not place 95% of the praperty in
an agricultural easement and would not enhance long-term agriculturaf viability. in addition
this alternative would impact existing vineyards. Therefore, this alternative would not meet
maost of the six project objectives and this alternative should not move forward for
environmental analysis.

tn conjunction with our review of the RDEIR Alternatives we afso reviawed Table VI-2. We have
edited the Table consistent with our comments above regarding the Alternatives indicating
which alternatives should nat be further evaluated and why. We also re-named the chart “Class
Impact Comparison of Project Alternatives”. The table clearly indicates that the Applicant’s
Mitigated Project is the environmentally superior alternative in comparison to the other
alternatives except the no praoject alternative.

‘Ken, if you have any questions about our comments, please contact us at (805) 543-1794.

Sincerely,
RRM Besign Group
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Subj: FW: Laetitia Cluster project _ _
Date; 41712004 8:55:03 AM Pacific Standard Time

From; vmontgomery@rrmdasign.com
To: Sun9155@aoi.com, Bomlawyers@aol.com
cc: ARDonatefio@rrmdesign.com

FYi

----- Original Message-----
From: whoag@co.slo.ca.us mailto:whoag@co.slo.ca.us]
Sent: Tuesday, Aprii 06; 2004 9:10 AM

To: Montgomery, Victor
Cc: jearuso@co.slo.ca.us; kgriffin@co.slo.ca.us
Subject: Re: Lastitia Cluster project

Vic; Your notes in bold are consistent with my understanding of the
conciusions reached in our 4/1/04 meeting. Thanks.

Warren Hoag, Principal Planner
Current Planning Division _ _
San Luis Obispo County Department of Planning and Building

"Montgomery,

Victor" To:
"whoag@co.slo.ca.us" <whoag@co.slo.ca.us>

<ymontgomery@rrmd ce:  "sun9155@aol.com™

<sun9155@aol.com>, "bornlawyers@aol.com™
esign.com> ~ <bornlawyers@aol.com>,

"Donatello, Allison R.* <ARDonatello@rmdesign.com>
Subject: Laetitia Cluster

project
04/02/2004 10:34

AM
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Warren, based upon our meeting/discussion on 4/01/2004 | have updated the
prior e-mail to be the final version (see below) by adding comments in bold.
if you have comments, edits or corrections let me know. :

1. Dude Ranch

The dude ranch parcel needs to be - 160ac. minimum, building coverage is
fimited to 2% of the site area, dude ranch parcel is not counted for
purposes of calculating density or open space in the cluster project.

4!0.11'2004' action = #1 above is confirmed.

2. Open space requirement on the agriculture designated area shall be a
minimum of 95%. Open space reqguirement on the rural lands designated area
shall be a minimum of 90%. The remainder area(s) are available for the
cluster development in the portions of the property in each respective land
use category {i.e. 5% in Ag and 10% in RL).

4/01/2004 action = #2 ahove is confirmed.

3. Density attributable to the ruraf lands designated area may be calculated
as an example situation by the "ghost map" method or the average
slope/parcel size method (<30% = 20ac; >30% = 80 ac equivaients).
AIternatwely we discussed changing the dude ranch parcel configuration and
size to the steeper part of the RL area as a means of reducing the average
slopes within the remaining rural iands designated area.

4/01/2004 action = #3 above is confirmed. Applicant will pursue slope
averaging the remaining Rural Lands area after adjusting the size and
location of the dude ranch parcel. If the dude ranch is moved, the "ghost"

subdivision is no longer necessary.

4. Density for the agricultural designation is calculated based upon
existing use.

Wednesday, April 07, 2004 America Online: Guest
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4/01/2004 action = #4 above is confirmed.

5. Roads - You will confirm the methodology for roads - i.e. only "new"
roads or road widening serving residential exclusively are counted as part
of the cluster area. Existing ag roads are not counted. (We have reviewed
this issue and can now confirm this methodology as being correct.)

4/01/2004 action = #5 above is confirmed.

6. Home sites may be transferred from one land use designation to the other,
however the open space requirement for each land use designation must be
maintained individually in each land use category applicable to the site (AG

= 95% & RL = 90%). The issue of actually how many homes can be put in each
category's remainder area will be addressed through staff's review and
analysis of the project based on site and environmental constraints and will

be ultimately decided upon by the Planning Commission.

4/01/2004 action = #6 above confirmed. Staff advised caution in regard
to residential waste water disposal system design & the potential need for
community/shared systems if percolation rates are slow and parcels are less
than 1 acre. Moving RL units into the AG may be difficuit.

7. As County staff reads and has implemented the ordinance for other ag
cluster projects, alt LUO criteria for each land use designation must be met
separately. (It is correct that this is the staff position: even if the '
property meets the ordinance definition of a single "site," each land use
category's requirements must be met for the portion of the site in that
particular category.) However, you indicated stated/understood that you
could see how the ordinance this is not could be misinterpreted clearly
articulated as the definition for "site" from the LUQ clearly states that

the "site" is the "contiguous ownership”. RRM used the entire site
supplemented by the rural lands slope test (in the rural iands area) as the
basis for calculations. You agreed acknowiedged that you could see how we
reached our conclusion is not an unreascnable logic/fapproach based upon the
LLUO definitions. You indicated that you would need to caucus with other
staff and get back to us on this issue at our next meeting. (i will do so,

but it should be understood that no decision to change staff's position o

this issue has been made yet.) :

4/01/2004 action = Staff confirmed its' position that criteria for each
separate land use designation (AG & RL) must be met separately within that
land use designation area. If applicant wishes to appeal this interpretation
he should request a formal interpretation letter from staff and then follow
with an appeal to the Planning Commission of the staff inferpretation.

Wednesday, April 07, 2004 America Online: Guest
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8. The site is not located in a County "GSA".
4/01/2004 action = #8 above confimed.

Next step - Based upon the above LUQ clarifications & interpretations hy
staff the applicant will review the project design/description, make
modifications as necessary and provide revised copies to staff for
¢ontinuing project processing. No new application is required.

We appreciated the guidance, recoliection of experiences and advice provided
by you and James in regard to the other topics we discussed at the 4/01/2004

.meeting.

Thank you Warren & James.,

Victor Montgomery

RRM Design Group

3765 South Higuera Suite 102
San t.uis Obispo, CA 93401
(805) 543-1794
www.rrmdesign.com
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