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SAN Luis OBisPo COUNTY
DEF’ARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA AICP

DIRECTOR
tober 4, 2007 |
October 4, 0CT - 4 207
Kenneth C. Bornholdt
1035 Peach St, Ste 202
San Luis Obispo, CA 93401
RE: Public Records Request Dated August 16, 2007
Ag Clusters
Dear Kenneth Bornholdt
Pursuant to your request received in our office October 3, 2007 for information conceming
2 Ag Clusters, you searched our records and marked the following papers, which we copied
and are now available during normal business hours:
1) 72 pages @ $.10 a page | $7.20 :
The cost of copying is $.10 pe'r page. Please send yourcheck to the Department of Planning
and Building in the amount of $7.20, made payable to the County of San Luis Obispo.
If you have any questions concerning this matter, please call me at (805) 781-5611.
Sincerely,
Paula Wooley
Planning and Building Department
976 Osos STreeT, Room 300 = SanLuws Osispo «  Caurornia 93408+« {805)781-3600
EMaIL: planning@co.-slo.ca.us , Fax: (805) 781-1242 . wessiTe: http/fwww.sloplanning.org
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'_' mmm A request to subkvide a 1631 acre agricultural site into 1 agricuineal cluster
. homesites ranging in size from 1.0 acres 10 2.5 actes, an eguesirian ceater with 2 caretaket wnit, tonnis facitity
with pavilion, restroom and parking, two above grownd wabx storage tanks, one bziow groond water storage

-tank, 2 vincyard manager's dwedling aad an open space parce! otalling 1558 acres reprcwmting 95.5% of the

" FROJECT LOCATION:

Planning Arca: San Luis Obispo Cmmuﬂ% Rural _

Site: North and south sides of Orcutt Road, just south of Morretti Canyon Road, approximatety 1.6
miles southwest of the City of San Luis Obispo. __. :

Assessor’s Parcel Numbers: 044-071-005, 010, 012% 044-233-008. 011; 044-071-013

w

Superviserial District Na.

Area: 1631 acres

Topography: Relatively fiif

running north-south Theoty

Sails: See Final EIR™*

Vegetation: Grasses, forbs; riparian woodland

Water Supply: New community water system

Sewage Disposal: Individuat septic systems _

Hazards: Negligible landslide potential; low to high liquefaction potential; moderate fire hazard
~Existing Use & Improvements: Vineyards; row. crops: grazing; one single family dwelling =

North: Dryland farming South: Agricullure
East: Undeveloped West: Rurai Residential
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tocality, after it has been in operation for
it was not a mulsance at the time it began, 2535

M(ﬁd&kmﬁmmﬁm'm
activity, operation, or facility, uWM‘

un&ummmmthcmmym.dw_nm
lake, river, hay.stmm.c:ml orbufa.ormypublhlpltk.

._-,-._2' Iﬁlm Dmms.

(a)

)

(<)

San Lois Obispo Counfy has detcrmined that the gse of resl
property for agricultural apcnitions is a high priocity and fivored

s 10 the couy, mmm«mﬁm '

R

it a policy fo protect and . encoRTigeR;
defined in Chapteri 16 of the San
your pmpcrty is located m the uni

inconvenience or discomfort arising fro
]fmtﬂuctedtnamanncrcommwﬁh

a mitance.*

The Disclosure $ atement is given for information parposes only
and noting in this Ordinance, ot in the Disclosure Staternerst, shall
provent anyone from complaining to any appropriate agency, ot
taking any other available remedy, concerming any unlawful or
imptoper agricultural practice,

~The - Disclosure _Statement set forth above shall be uscd as

- described in sections 5.16.050, 5.16.050 and 5.16.070;




Mrhlmﬂhndmuhnomot‘ :
Omtotmdamgum.udbyunhonmr i

lw » ECHOSUTE O k1 'l' ol ¥ rr'—
Mmmmathhbmgeumm“ )
Qwnars thoald be aware that adverse heaith offects maf
uwmmmbymmmmmm

Nowmmrﬂnlldowhngmam ich 13 &0 RUROYIIY
No Lot Owner shall engage in activity on the Lot which o in o ofanth ordinance,
statute, rule or regulation of any local, county, mmfeduﬂbaﬂy@

ARTICLE Nl
ARCHITECTURAL CONTROL

Construction of all improvements on the Lots shall be in accordance with the following
pravisions:

2.1  Architeetural Approval. Nosingle-family residence, detached garage, iandscaping
or fencing shatl be erected on any Lot, or any modifications thereto be made, without Plans
being submitted to the ARC and the prior written approval of such Plans having been obtained
from the ARC. The ARC shall consist of three (3) persony, Approval shall be based upon
conformity with the CC&Rs and such Rulés as may be adopmd by the ARC.

- anniversary of the date of lhesr. ..
exclusive right to appaint members' 10,7
- Thereafter, the Lol Owners shall havc

e aatednaw et 21OC AR YIR
011 XTIV IIMN




Baggent Robert K. Schiebeltng

ch . 1010 Peach SL |
Oblspo, CA San Luis Obispo, CA
1-1800 (805) S41-2800

mmm_wmmammm :
at any time, Wmmmmmmm

,MWMhmmm.

[ihe ARC. ‘lheARCmyfmum:mmm mmmm
ascoable mmwum:-hlmgmmhmmlm&
- onstructed on the Lots.

ol

Lriteris. The right of an Ownet 10 consinuct of modlfy my mprum
uhject tn the follawing comditions:

. Minimum Size. Any single-family residence conxinucted upon & lmlsh'lﬁ
zof ) thausard square feet (3,000 sq. 1), excluding garager

imitations. The maximum height far a single-family resideoce
p vpon a Lot shall be twenty-eight feet (28°) feet as measured by
iethods from the average existivg narural grade.

Exteriar _Colors. The exterior culors of a single—f:mily% '

shall contain natural, darker and subtie colors sc as o
" emes within the surounding are2.  The exterior colors of siding
Munseit ook of Colars, chroma 1-6 and value 4-8. The roof
the Munsell Book of Colors. chroma 1-6 and value 2.5-5.

Fencing, Caule Guards and Gates. Each Lot Owner shall install and

_ vithin the perimeter of each Lot. Such fence shall be four (4) mil, mimral
'+ pole pine on eight foot (8} foot centers. Each Owoer shall instaltsod -

uatd at the entrance of each Lot. Such cattle guard shall be approved by the

Trash Aress. All trash containers on 2 Lot shall be conveniently located
screencd froni view from the.ather Lots and Camino Edna by a solid fence

materials and colors consistent with the othet strictures sinsated on-the Lot... .

Encrey Standards. ANl improvements consructed upon the Lots shall
e 14 “Lineruy Efficicncy Standards for Residential .and Non-Residential

S

on 0

¢
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H.  Sswage Disposal. Scw:gcd’mlmmndtmmnh&nm
constrcted and maiptained in acersdance with stardards of the, Water Company, inchsfing the
wmm:mmruwmqmmum»umm
@ummmmrMmm&ahpﬁnmxmmmmm
leach fick! sysseans is within each Lot. Howevef] If Lot Ownerd are ook able 10 kocate Jesch -
fickds upon their Lots, the owners of the Agriculinra) Lind hereby guaraoiee 10 cach Lot Owner
that they will grant a deach ficld oo within a on-tamudred (100) foot porimeter sronnd esch
Cummn Lot; provided, bowever, if the distince betsreen any Loes is Jess than two-temxtred (200)
feet, the casomnert areas where the deach fields may be focuted shall be cae-balf (172) of the
distance berween such [ots. The ane-tmixtred (200) foot awreas within which the leach fiekd
msements may be established are also réduced it size so that oo keach Hield ey cxterds
on 10 of under any roadway, sinxnge, wility pipe. ot wire or wpos 2ay areas desigand for
setbacks. rrwmmmrﬁmmmwmmemmam
foot leach field caseaners, the owaers of the Agtichiuiral
“off-site” leach field areas shall be

and shall be constructed ina marmer that directs waler 10 ground ¢éver areas, Construction and
design of residences and sppurtenant structures shall be in such & manmer as to preserve and
enhance existing natural drainage areas and epcourage the incorporation of natural drainage -

systems in the Lots.

I Exterior Lighting.  Exterior lighting shail minimize impacts on adjacent .

propertics.

K. Landscaping and . lrrigated landscaping on any Lot shall not .

exceed cight-tenths (0.8) of an acre. Landscaping shall emphasize droughe-tolerant species. T
- Landscaping Flans shall pteserve existing trees and shrubs to the greatest extent possible, shall

utitize native piant species and low water-consuming species in combinations which minimize .

overall water requirements for landscaping, shall be consistent with the wral character of the e

area, shall limit topographic aherations, shalt incorporate shade trees to reduce energy demand e

and shall preserve natural areas within the Lots. Mulch for moisture retention shail be used in "
" “landscaped areas. No.cak tree shall be:"!emowd without the prior written approval of the ARC ’

and County. Landscaping Plans f?; u’i‘:‘ii I.al Shall beapproved by the ARC.

' . idences and appurienant structures
shail be placed upon Lots so as to employ cmstmg. ‘maturat ¥isual barriers to minimize visual

impacts from Corbeit Canyon Road and to minimize disruption of the naturat topography, and
when pot inconsistent with visual impacts. shall maximize soldr access for enerny consesvation

L S s o WU AR 2%
1 R RII




ph directly affects the proposed project sites. The purpose of an ngricul:uml cluster division.Is ¢ b ¢
g¢ he continuation and extension of agricultural uses. where dpproprate. . The availability, of.
3 witer supply was a focus of the project's EIR.: Themulmrwnlyﬁsdaunﬁneddnt
entation of the applicants’ proposal and the required mitigation measures, the project will result in less
ot usage with more intensive agriculture and introduction of clustcrod res:dcnual homesites, The proposed

] enuﬁstem wilh the stated objective, A E

m\nredhy LUO Section 22.04.037f, an Environmental Impact Report has been prcp!mdfortl'lesnb,ect
. Toe EIR alsa addresses Tract 1937, apmmﬁjsubmmedmndardagsubdmswnonmeﬁdmkm
A sise anly, as well as the agricultusal preserve fe s averall pro *mrunowumﬁlm
X summary of each of the sections of the Final Em " g _ %

Noise - The impact Of noise fwm
kas been identitied as the prioxary complaint by the Agricultusal Commissioner’s Office
between resideniial and agricultural seclors. ' Wind machings are used several times each
winder for {rost protection for the vineyards, 1a order 10 reduce the impacts to a level
of invgnificance, mitigation measures are propesed thal require building sites to be
jocated a minimom of 350 feet from existing wind machines, Likewise, future wind
machines will he placed in lccations that minimize noise conflicts with residential uses.
. In addition. applicable portions of the County’s Right lo Farm Ordinance will be placed

in the homeowner association’s rules and regulations. The applicant has included similar
_ language in the Edna Ranch Management Plan {Appendix © of Final EIR).

Dust, odors, and use of agricullural chemicals - Field preparation and establishment of

vinevards will require plowing the soil and applying chemicals to control weeds and
* ) inseets © These activities could reselt in dust and odors.  As with noise, these patentiai
- - sule effects of the agriculiural pperation can be mitigated to a level of insignificance by
< piacing applicable portions of the County’s Right to Farm Ordinance in the homeowner
"} association’s rules and regulations, . The applicant has included similar language in the

Edna Ranch Management Plan (Appendix C of Finat EIR). !n addition, the use of any
¥ agricultural chemica' is highi 10 types feh mlcals aliowd and app:i-ation
7 practices and procedu'n:s

The development of a wmery_ % _ _ndesxrable odors if the grape :
MR 0 o oooresidueisnob properly dispased ZX . ' ureprbhlbmngstock-pdmgofwmery._._
B - waste and requiring propet disposal will mitigate this impact tir a level of insignificance.

Trespassing/nuisance from upcontrolled pets - The increased resident population and

z associated pets (primarily dogs} could interfere with farming and grazing operations by
4 trespassing vnto the agricultural land, These potential iinpacts can be mitigaied to a level
of insignificance by inciuding specific restrictions in the hameowner association's rules

and regulations,




CBS FARMS/RRM DESIGNGROUPB:M:WO(IIG’!?M&M!I
clustered ot ranging in sire from | acre to 2.0 acres and 1538 acre open space easemnent, an
eguestrian center, lennis facility and waler tanks, in the Ag_linllmre Land Use Category. The
property is located on the east and west sides of Orcutt Road 1/4 mile south of Morvetts Canyon
Road, approximately 3.6 miles south of the city of San Luis Obispo in the San Luls Obispo
Planning Area. County File Number: Tract 2138.

‘WHEREAS, The Plarning Comm:sswu. after cunnda'mg the fm re!atmg to sad

NOW, THEREFORE, BE IT RESOLVED, That the Planning Commission of the County




that the improvements are made in
requircments and the approved plang,

Prior to recordation of the final map, the applicant shall prepare an additional map sheet,
to be approved by the Director of Planning and Puilding and recorded with the final
map. The additional map sheet thall include the following:

a. Buntdnngnmshallbedcvdopedaamumdlmneofmfé&ﬁmnany
existing wind machine. Construction permit applications for cach ghrcllmg shal)
show the location of such machines for vaxification of disances, &

b. Wind mchmaspiacadmthentﬂﬂaﬂndevdopmaﬁofruidmﬁarmonm
clustered lots shall be swatcgically located "so'as. fo minimize nioise conflicts

¢l pursuant to the provisions of the Noise Element of the Counity General Plan.

c. Water from domestic wells shalt be tested and analyzed pyrniant to state and local
laws,

d. Domestic water supply shall be chiorinated pursuant to stztc and local laws, if

necessary. _
Sewagc dtsposal systems shall be"'




Al sq;ticsym;n !
Is mpm’b!e ot Thalnten
s ghall

m

The angle of all graded siopes shall be M%
ratural tervain to Minimize akevation of maveral landforin and 10 redoce erosion.
The use of non-native plant rmtemlmnbemun::dforhwmadm
facility landscaping, =~;§=
Gradung and agricuttural mmﬂmmmﬂmm
to minimize erosion from exposed areas in order to mininTze viswal impacts of
grading.
Water tanks 1 and 2 shall be painted with dark, mmmlcalors
Cuts and fill for project roads, private drives and emergency access roads shall
be minimized.
A geologic report shall be prepared for each homesite in the GSA prior to
construction permit application in order to identify areas of instability. Access
driveways shall also be mcluded in the report.... report shall also include

isi mhattrial fof £t ons of all structures i

shall be located at least 100 feet from the

line shall be located at least 50 feet from top of banks, All creek crossmg leading.

to lots 38 and 39 shall be revegetated and restored. Revegetation and restoration
pians shall be reviewed and approved by the Planning Director.

“The focation of structures and the design of landscaping on lots 40-47 shail be
consistent with the (ollowing requirements:

Structures of impervious material (i.e. asphalt, concrete or mortared







ACt contracts.

The proposed project will provide additioml hoasing in relstively close proximity 10 e
emplovment centers in downmandmemmcfmmw

All of the axisting spray-irrigated agricalunal crops will be Qvertedt to drip iigation,
All of the hores will be roquired 10 use gray water sysirms and cisterns for hndscping.

Construction of the pmject will
providing construction jobs.




NE22E IVI A

Ay A -ty

kN Einding - wmnmmmmm@ ncorporated. into, the'™
mmm«m:ﬂyhmmemﬁmwﬂcm:s
identified in the Final EIR.

4  Supponive Evidepon - The fullowing is a bricf dexcxipion of the i
: as. significa and the mitigation wih w77l redme Qe identified i
of insignificance:

a.  Nois - The impact of noise from agricuitural operatirs (equipment and wind
machines) has boen identificd as the primary complzin by the Agrcataral
Commissioner’s Office between residential and gpaonitml goiore. Wind
machines are used several times each winter for frost okt for the
vineyards. Inordctmmﬂnmaalkvdofmﬁszm

mitigation measures are proposed that re building sit pcaied a2
minimum of 350 fezt {rom exist N eivied wind
3 Ordinance will be placed in md
d regulations, The applicant has incl ded Ranch
Management Plan (Appendix C of Finz
b, } and

establishment of vineyards will require plowing the soil and applying
chemicals to control weeds and insecis. These activities could result in dust
and odors. As with noise, these potential side effects of the agricultural
operation can be mitigated to a level of insignificance by placing applicable
portions of the County’s Right to Farm Ondirance in the: homeowner
association’s rules and regulations. The applicant has incloded similar
language in the Edna Ranch Management Plan {Appendix C of Final EIR).
In addition, the use of any agricultural chemical is highly regulated as to types
of chemicals allowed and application practices and procedures,

The development of a winery on the site could produce undesirable odors if
the grape residue is not properly diSp-oscd A mitigation measure pmhibiting




- —agricuhural-demand-would- be 316

as significant and the required
levels of insignificance:

__m Thel‘:‘.lkzmndam_
water basin may be in a condition of overdraft™ This" assuf;

dcpmdableynldofm:u&feapuyw(mformebmommlmw
meSmemumﬂofwmkm(DWR)),mduﬁddn:munﬁd
agriculture along with increased residential land use since 1975%re likely causing
basinwide extractions to exceed the 2000 AFY. Although ground Water levels in the
basin have declined aver the past several years, it is unclear whether this is due o
recent drought conditions, or constitutes a long b steady dectine in water levels
due 10 extractions that are in excess of safe yield. DWR is conducting a study that
_ will be the basis for determining the sustained yield of the basin and whether the
basin is in overdraft. One recent study that reviewed conditions in the Edna basin
concluded that water levels in the basin historially recover’ qmckly following
significant recharge events, indicating that the basin may not be in a stae of
overdraft; howevet, it remains to be scen whether fuIl recovery will occur following
medmugmofmemlmymxyx k4 Pending DWR report, it

is reasonable to assume 3 Worst-ca: 3 thé: ground waser
basin may be in a condition of cE : -
With respect to the impact c&s wAll

result in 2 total TR h EOUZRT Y whercis the

water demand would comprise about 20
(405 AFY). However, the applicant’s proposal mcludcs the existing row
crop irrigation systems to drip systems which would result in the project using less
water than is presently consumed, (which is estimated to be 432 AFY). While this

is 2 beneficial aspect of the project, the overall amount of water that the project
- would require is still considered significant because of lhe posslblhty that the

EL TG L g




;mh“mer basin may be in overdraﬁ. lt'is eTere
niﬂnﬁmmwhkhv&nmdmemhmhum
jomestic and ugricultural uses,

established by the mutual water company i
" operator,  General masures include mesering
priotity system for water allocation in the cvent
snnual reports of weier wee,  Agridulter
Irﬁpnonsymmﬂumrmﬂ'nd
drainage areas, mmiﬁngmﬁzm

establishing a bascline water conswmption for . reside
landscaping to 0.8 acres per lot, requiring waier-cotyving g
systems and cisterns for landscapimg, mmnm packag
residents which will explain the water situation in Edra Valley and provide
conservalion measures. '

mmmammmmm
mllhetheuseofmdwduﬂs:pbcm Percotation tasts have been performed
on the property; percotation rates range from 15 to over 300 mimutes per fch,
;2ging variable, as well as restrict ve, soil cond tions at the site, mcrc'
Imsmsmubymmﬁdiﬁomlmmbeme@doﬁmhm

of each iot are being proposed by the applmm to aflow leach field ares w:ihbiﬁty
A 100-foot mrximum wastewater disposal area susTounding each Jot's pe m u

site® leach fleld areas are proposed in the \ncumm

percolation rates were exiibited if adequate leachihig 4
or within the 100" expanded fot area.

In order to mduct the potmual impacts of was

standard requirements of the Regional Water Quality Coﬁtrol Bogy
for the siling, design and maintenance of sewage disposal systemd; NOPeE, IS

and centification by the design engineer at the time of installation, and desigiating the
mutual water company to be responsible for maintenance and inspection.” tn addition, -
all lot owners will be guaranteed by the open space owners in perpetuity that
adequate area will be made ava:labte for leach !' eclas.
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asurnes the entire homesite Jocation is a2 & beight of 35 feet, which is the maximom
height Lienit, wmmmuhmﬁh‘mLaﬁmHﬁnm

%
e
ol
+
H3
3

viewpoints, ﬂ:ecﬁmncesofmemm (IQ(Dmmdmm
feetawa)joannaRancthst,mdﬂ:emsnngm%onEdmRath&,
would greatly reduce the homes' visual impacts.  However, the proposed project
cmﬂdhavcimpacuﬁummtﬁmmsoﬁ-ﬁmﬁ.e.,mdwuﬁsaﬁ@),if
bright colors are used which contrasty with the natural landwape.  In ovder to redoce
this impact to a leve! of insignificance, the project will bé conditioned to use natwral, 5
darker, mmmfmmmmbﬂﬁnggumuumw
materials,

Trres= watcrstongetanksaIepmposad,twoonEdmR:nchEasundmeonEdm

Ranch West. The two tanks on Edna Ranch East would Be locased approximately 1.3

miles east of Orcutt Road and would be blocked by tapography from key viewing

areas. The tanks nevertheless have been required to be painted dark, natural colors,

The water tank on Edna Ranch West would be situated underground and thus would
not be visible, -

Other mitigation measures .. ‘Rave ired to red: potential visual impacts

1o a level of insignifica

.




The site area is Characzerizrd by soils that have low (o digh pomaability, stink-swed
and erusion poteatisl. Constnction of Jois near drainages, and planned stream
crussings by new raadways o driveways may resalt in erosion and sedimenedtion
impacts. chudhﬁmhamdvﬂhmunwﬂtwwsudym
indicating the potential for landslides.

In order to reduce the immmakvddﬁ:ﬁg:ﬁﬁc&wé,ﬂtmbﬁnﬁm of the
following will mitigate aii potentially sagmﬁc:mt drainage,’ ms:on and sedimentation
impacts and geologic hamds. '

N sm}dard cunditions mqumng pmplrmm and xpprwzl of grading plzns.

2)
3

avoid gmding on rainy
avoid grading on slopes of gn'.ater than 30 ;t and minimize soil
disturbance. -
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i . Planning Commission Hearing October 25, 2001
| . Pasc Robles Vineyard Tract Map 2335/ Development Plan $990133U . Page No, 5

Agricultural Cluster Projects. The requirements of this General Plan chapter are similar to the Land
Use Ordinance development standards and partiaily include: '

a. Only property located within 5 miles of an urban area are eligible for clustering.

b. Maximum number of parcels allowed is equal to the maximum number of dwelling
units that could be allowed on a standard subdivision (i.e. two per parcel).

c. All resulting agricaltural parcels must be covered by a permanent easement.

d All resulting residential parcels are limited to one dwelling.

The proposed project is consistent with the provisions of the Ag and Open space Element of the
General Plan.

ENVIRONMENTAL DETERMINATION

Biological Resources: The pnmary biological resource on or near the site is the San Joaquin Kit
Fox, a federal and state listed species. The Huer Huero Creek corridor through the site on the east
is a considered an important migration corridor for this endangered and threatened species.

The California Dept. of Fish and Game has established requirements for this project in order to
protect kit fox. These measures are listed in the conditions of approval. Most importantly, the
developer will have to dedicate easernents and/or contribute toward the purchase of land suitable for
the kit fox. The primary kit fox mitigation has been agreed to by the Department of Fish and Game
and the applicant. It requires the dedication of protective easements at a ratic of 3:1 of habitat
disturbed. Other options are also available such as restoring habitat near the Creek. As habitat
restoration work is more highly valued, ratio is 1:1 instead of 3:1. The applicant is exploring alt
of these options.

Visual Resources! Protection of visual resources became the most difficult issue associated with
the project review. The primary issue has been the proposed lots 1-14 on the casterly ridgeline
overlooking the creek.. Dwellings constructed on these hilitops will silhouette against the sky when
viewed from Union Road: Dwellings constructed on lots on the west side of the site will not
sthouette from Union Road but will, to a lesser degree, from portions of Linne Road. The issue was
how to minimize sithouetting in public viewsheds but still allow the agricultural use of the property
to control site planning :

Specific requirements for individual lots have been established. Lots 1-14 along the easterly

ridgelme will use a combination house placement, finished pad elevations, height Himitations, color, "

materials and roof forms to limit sithouetting of structures. The applicant has proposed a large scale
vegetative screening program to ensure that no portions of the structure will sthouette. Conditions
have been established requiring preparation of such a plan. Mechanisms for informing lot buyers
of these requirements and long term maintenance responsibility of the vegetative screening are also
addressed in the proposed development plan conditions.

‘% There is approximately five acres of Class IT soil near the Creek. The proposed equestrian center will




¢. Supportive Evidence - As described in Methodology and Thresholds, above, the project would be -
considered consistent with the 1998 CAP if: (1) the population projects used in the project are equalto -
or less than those used in the CAP; (2) the rate of increase in vehicle trips and mile traveled is less than
or equal to the rate of population growth for the same area; and (3} all applicable land use and ;
transportation control measures from the CAP have been included in the project to the maximum extent -
feasible. The population projections of the proposed project would be consistent with those of the CAP. -
The population growth rate of the project area would exceed the rate of increase in vehicle trips and
miles traveled generated by the project. The following TCMs would apply to the proposed project: T-1C
(Voluntary Commute Qptions Program); and T-3 (Bicycling and Bikeway Enhancements). The project
proposes no features that would implement either of these policies. Therefore, the project would be
potentially inconsistent with the CAP, which would be considered a Class II, Significant but Mitigable,
tmpact. Implementation of project transportation control measures, such as distribution of alternative
transportation information to project residents would reduce impacts to a less than significant Jevel.

E.  AESTHETICS (ClassI)

Tmpact AES-1: The clustering of the proposed residential units and preservation of open space and”
agricultural lands would partially maintain the rural character of the site: However, the proposed
development has the potential to alter the aesthetic character of the site vicinity through alteration of
scenic vistas from public viewing locations, introduction of cornmunity design elements that may be
aesthetically inconsistent with the surrounding area, introduction of new light and glare generatoss in to
the area, and the changing of the area’s character from a rural fo rural-residential condition. This is
considered Class I, significant but mitigable, impact to aesthetic character of the area.

a, Mitigation - Prohibition of Structural Silhouetting, Proposed lots located on on-site ridgelines shall
be relocated and/or building heights shall be limited such that the residential units do not silhouette
against the sky when viewed from off-site viewpoints. If stuctural setbacks are implemented,
structures shall be setback as follows: units on Lots 28, 29 and 31 shall be setback to the noith from the
top of the southern bluff; units on Lots 18-25 shall be setback to the east from the top of the western
bluff; and units on Lots 1-17 shall be setback to the west from the top of the eastern bluff a sufficient
vertical distance to preclude sithouetting of units on the top of on-site bluffs.

Architectural and Landscape Guidelines. The applicant shall develop and implement Architectural and
Landscape Guidelines that include the components listed below. The Guidelines shall include clear
criteria and requiremnents to guide the design, layout, and landscaping of individual residential lots. All
future development shall comply with the Guidelines, Enforcement of cormpliance with the Guidelines
shall be the responsibility of the Planning and Building Department.

Tree scre;enmg Tree screening techniques shall include the following:

¢  a]l street frontage landscaping shall be a minimum 36” box size to provide adequate screening;

+ any oak trees proposed near residences shall be a mmimum box size of 24” fo provide adequate
screening;

Tract landscaping. Landscaping guidelines shall describe the following elements:

¢ Landscaping shall emulate and be compatible with the surrounding natural environiment to the
extent possible;

¢ Fuel management techniques shall be used;

¢ Fire-resistant vegetation shall be used in as tract landscaping;
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Individual House Landscaping. Landscaping Plans for individual houses shall be prepared by a

. qualified Landscape Architect, and shall be designed to screen and blend the proposed development
into surrounding area while preserving identified viewsheds. The project landscaping plans shall
incorporate plants consistent with the Master Landscaping Plan for the project.

Masonry Walls. Clinging vines and/or vertical planting shall be provided on all masonry walls not on
~ habitable structures to soften the visual effects of the structures.

Roofing and Feature Color and Material. Development plans shallinclude earth-tone colors on
structure roofing and other on-site features to lessen potential visual contrast between the structures and
the hilly terrain that constitutes the visual backdrop of the area. Natural building materials and colors
compatible with surrounding terrain (earthtones and non-reflective paints) shall be used on exterior
surfaces of all structures, including fences. .

Individual House Lighting. Prior to development of individual lots, proposed lighting shall be indicated
on site plans that demonstrates that spill-over of lighting would not affect residential areas located east
and west of the project site. The lighting plan shall incorporate lighting that direct light pools
downward to prévent glare on adjacent and surrounding areas. Lights shall have solid sides and

~ reflectors to further reduce lighting impacts by controlling light spillage. Light fixtures that shield
nearby residences from excessive brightniess at night shall be included in the lighting plan Non-glare
lighting shall be used.

site, no structure shall exceed a height of 22 feet; except for ancillary features such as antennas or other
elements determined to be compatible by Planning and Building,

% | Avoidance of Visual Prominence. To avoid the visual prominence of structures located at this upslope

Compatibility with Adjacent Uses. The design, scale, and character of the project architecture shall - ke
be compatible with the scale of existing residential uses north, south, east and west of the site. _ **'

‘Understory and Retairﬁng Wall Treatent. Understories and retaining walls higher than six (6) feet
shall be in tones compatible with surrounding terrain using textured materials or construction
methods which create a textured effect. Native vegetatian to screen retaining walls shall be planted.

Bury Water Tanks. The water tanks shall be placed below grade to reduce their visual profile. The
tanks shall be placed at a depth such that the tanks do not silhouette against the sky. If water tanks
are placed above ground, natural building materials and colors compatible with surrounding terrain
(earthtones and non-reflective pain-ts) shall be used on exterior surfaces,

R T

'consmtent with the natural character of the area, and shall niot be illuminated.

Lighting Limitations. All lighting of equestrian facilities shall be designed as accent features, and
provided for safety and security only. Walkways and outdoor parking and plaza areas shall be lighted
with bollard-style posts, limited to four feet in height. Any security lighting shall be screened such that
lighting globes are not visible from a distance of 20 feet. :
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_ " bring soils close to their optimum moisture content, limitations on cut and fill slope gradients, and/or 2
*&\ removal and backfilling or potential landslide areas.

During construction grading, coordination shall occur between the civil engineer and the project
engineering geologist and geotechnical engineer to ensure that the recommendations of the geologic
and geotechnical investigations are properly implemented.

b. Findings -Changes or alterations have been required in, or incorporated into, the project which
mitigate or aveid the significant effects on the environment to a level of insignificance.

. €. Supportive Evidence - The project site contains areas in the eastern portion of the site with
slopes that average 30 to 75%, as well as several other substantial slopes. The project is underlain by
the Paso Robles Formation, which is characterized by moderate slope stability hazard. Even though
1o gross or large landslides are kmown for or anticipated to be at the site, each area to be graded will
need to be farther inspected to ensure that the slope is not part of a landslide. If a landslide is
encountered, then there is the possibility that grading the slope could destabilize or activate the slide.

Geotechnical engineering of any landslide areas would be necessary to ensure that the slope will not
be destabilized during the grading activity. Typically, the primary remedial measure to be employed
during grading is the removal of the slump or debris slide from the top to the toe. The potential for
destabilization or activation of mass wastage areas increases with an increase in the amount of
proposed earth work. This impact is considered potentially significant for the proposed project.

. Debris flows typically form in response to local intense rainfall in steep swale areas that are filled
with saturated, fine-grained soils. The project area, because of its relatively steep topography, is
considered to have a moderate debris flow potential. Landslide impacts would be potentially
significant. Project impacts related to slope stability would be reduced to a less than significant level
through the implementation of mitigation measures, including preparation of site-specific
geotechnical studies, and compliance with the recommendations thereof.

'G.  LAND USE (Class II)

Impact LU-2: The proposed project would alter visual conditions on the project site, and has the
potential to create visual compatibility conflicts with adjacent agricultural uses and grazing land.
This is considered a Class II, significant but mitigable impact.

a. Mitigation - Mitigation recormtmended in Section 5.5, 4esthetics, of the Final EIR would reduce the
visibility of on-site development from both public and private viewing areas, in addition to improving
the visual compatibility of the proposed facilities with adjacent agricultural and open space areas.

b. Findings - Changes or alterations have been required in, or incorporated into, the project which

¢, Supportive Evidence - The project site is located in a predominantly agricultural area. The
nearest residential development are rural in nature, typically on large parcels that promote the
agricultural character of the area. Buffering techniques, including 300-foot residential setbacks from
vineyard areas, incorporated into project design would enhance visual compatibility of the proposed
project with adjacent uses. No development would occur in drainage areas on the project site, and
__ building envelopes would ensure that development is at least 1,300 feet (and generally much more)

*‘% than the nearest existing homes. These setbacks are intended to minimize compatibility impacts of

' the proposed project on existing development. Visual impacts are considered potentially significant.

Potential visual impacts are discussed in greater detail in Section 4.5, Aesthetics of the Final EIR.
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Project impacts related to visual oomﬁaﬁbility with adjacent uses would be reduced to a less than

significant level through the implementation of mitigation that would reduce the visibility of on-site
development from both public and private viewing areas and improve the visual compatibility of the
project with adjacent uses,

Impact LU-4: Development may result in land use conflicts between proposed urban uses and
agricultural operations on-site as well as off-site on adjacent properties to the north, south, east, and
west. This is considered a Class II, significant but mitigable impact.

a, Mitigation — Disclosure of Potential Nuisance. In accordance with the County Right to Fann
Ordinance (No. 2050), upon the transfer of real properiy on the project site, the transferor shall deliver
to the prospective transferee a written disclosure statement that shall make all prospective homeowners
in the proposed project aware that although potential impacts or discomforts between agricultural and
non-agricultural uses may be lessened by proper maintenance, some level of incompatibility between

~ the two uses would remain, This notification shall include disclosure of potential nuisances associated

with on-site agricultural uses, including the frequency, type, and technique for pesticide spraying,
frequency of noise-making bird control devices, dust, and any other vineyard practices that may present
potential health and safety effects. In addition, comprehensive supplemental notification information
regarding vineyard operations shall be provided to prospective homeowners prior to property transfer,

~based on consultation with the San Luis Obispo County Department of Agriculture. Should vineyard

maintenance practices change substantially {e.g., through the use of new agricultural chemicals or
application techniques), notification shall be provided to existing and prospective project residents.

Maintain 300-Foot Agricultural Buffer. The applicant shall mainwin a minimum 300-foot léndscaped
buffer between residential lots and vineyards. This could be accomplished through a combination of
project lot redesign (for Lots 1-20,25, 33-35, and 37), vineyard removal near these lots, or both.

b. Findings - Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant eifects on the environment to a level of insignificance.

¢, Supportive Evidence - Active vireyards and grazing lands are located throughout the project
vicinity. The proposed residential uses may result in potential conflicts between the existing
agricultural operations and new non-agricultural uses. Urban development adjacent to farmland can
have several negative inpacts on the continued vineyard production activities. Direct physical
impacts resulting from trespassing may include vandalism to farm equipment and theft of crops.
These impacts are considered potentially significant but mitigable. Residents living adjacent to
farmland commonly cite odor nuisance impacts, noise from farm equipment, dust, and pesticide
spraying as typical land use conflicts. The County’s right to farm ordinance would protect on-going
agricultural operation from nuisance lawsuits. Pesticides may be used in restricted quantities on both

_ the on-site and off-site vineyards. Based on a review of the project by the County Department of

recommended (Mr. Robert Hopkins, Deputy Agricultural Commissioner, San Luis Obispo County
Agricultural Commissioners Office, Telephone Communication, October 10, 2000). In most places,
the project proposes buffers of 300 feet between residences and active vineyards, However, this
buffer is not implemented in all locations within the project area, notably at the following locations:

+ southwest side of proposed Lots 1 through 17 (actual buffer about 100 feet);
o south side of proposed Lots {8 through 20 (actual buffer about 100 feet);

» west side of Lot 25 (actuai buffer about 100 feet);

» south side of proposed Lots 33, 34, 35 and 37 (actual buffer about 100 feet);
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Because the project is not fully consistent with the setback recommendations of the Agricultural

. Commissioner, a potentially significant land use conflict could occur. Implementation of mitigation

measures, including disclosure to project residents of potential nuisance associated with agricultural

 uses located adjacent to residential uses, and maintenance of a 300-foot buffer between vineyard arcas

and areas proposed for residential use.

CULTURAL RESOURCES (Class IT)

Impact CR-1: Project development will result in earth disturbance at one location considered
sensitive for archaeological resources. This is considered a Class i, significant but mitigable impact.

a. Mitigation - Historical Resource Construction Monitoring. A professional archaeologist familiar
with historical resources shall be retained to monitor all brush clearance, grading and trenching

~ where the Kuhnle Ranch complex was located. Based on their observatians, the archacological

monitor shall have the authority to refine the monitoring requirements during construction as
appropriate (i.e., change to spot checks, reduce or increase the area to be monitored). If potentiaily
significant historic deposits are unearthed they shall be assessed for importance under Criteria D and
mitigated as appropriate. In most cases this will require at minimum an Extended Phase [ subsurface
testing program or a more formal Phase IT excavation. (Goals of the subsurface testing program andfor

Phase II excavation shall include:

a) Determination of the find’s/site’s boundaries;
b) Assessment of the site’s integrify, (i.e., how intact the site and/or feature is);
¢) Evaluation of the site’s sigmficance through a study of its features and artifacts.

The artifacts recovered from all test excavations must be properly processed, cataloged, analyzed, and
documented in a formal test excavation report meeting state guidelines, and curated at a facility that
meets state standards. '

If an archaeological site is found to be eligible for listing on the California Register then mitigation
measures to reduce the project’s impacts shall be implemented as follows:

a) Avoidance of impacts to the archaeologmal site is the favored form of mitigation for sites
whenever feasible.

b) Archaeological sites which qualify for the California Register through Criterion (d) can be
mitigated, when necessary, throngh a Phase III data recovery program.

b. Fmdlngs -Changes or alteratlclns have been requlred in, or mcorporated mto the Proj ect whlch |

A
)

¢. Supportive Evidence - The 1999 cultural resources survey of the project site identified foundations
associated with a circa 1900-era ranch complex at the location of the project’s proposed equestrian
center. Conejo Archaeological Consultants researched and recorded the ranch site.  Based on historic
research and its current condition, the ranch complex remains do not meet California Register Criteria
A, B or C for importance, However, itis possible that buried historic resources (i.e., privies, trash pits)
associated with the former ranch complex may be destroyed by project implementation. Destruction of
any such deposit, should they exist, is a potentially significant impact as such buried historic deposits -
often are important under Criterion D. Consequently, project impacts are considered potentially
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aresult of project devclopmeht in combination with other expected development in the area,
cumulative impacts to biological resources are considered Class I, significant and unavoidable.

Impact CI-2: The proposed project would exacerbate water supply deﬁcxencws in the Paso Robles
- Groundwater Basin, which is currently in overdraft conditions.

a. Mitigation - No measures are available to mitigate cumulative water supply i 1mpacts short of -
eliminating project water use.

b. Findings - These effects camot be lessened to a less than significant level. These impacts are
acceptable by reason of the overriding considerations discussed in Section VIL

¢. Supportive Evidence - The project would utilize approximately 42 AFY of water from the Paso
Robles Groundwater Basin. Other cumulative projects would draw from this aquifer, so their inpact
to existing groundwater sources would contribute to that of the proposed project. Therefore,
cumulative impacts to water resources would be significant and unavoidable, Class I, because of
ongoing demands within the region for pumped groundwater from the Paso Robles Groundwater
Basin.

Impact CI-3: Cumulative development of proposed projects in the vicinity would resultin a
significant cumulative loss of open space and would irrevocably alter the character of the area from
tural to semi-rural. The proposed project would incrementally contribute to this change in aesthetic
character of the site and the surrounding areas.

a. Mitigation - No measures are available to mitigate the cumulative change of aesthetic character of
the site and surrounding areas.

b. Findings - These effects camot be lessened to 2 less than significant level. These impacts are
acceptable by reason of the overriding considerations discussed in Section VIL

c. Supportive Evidence - The County General Plan land use designation of the proposed project site
is agriculture, and the cluster development of up to 42 residential units is allowable pursuant to
County General Plan Agricultural Ordinance #22. Development of the site for residential use was
therefore expected and is consistent with the General Plan. Therefore, any impacts to the visual
character of the site and the surrounding area were anticipated. However, several other residential
projects, as well as commercial and industrial projects are also proposed for the surrounding areas.
‘Cumulative development of these proposed developments would result in a significant cumulative
loss of open space and would irrevocably alter the character of the area from rural to semi-rural. The
s e proposed project would incrementally contribute o this change in aesthetic character of the site and
' the surrounding areas. Cumulative aesthetic impacts are therefore considered significant and
unavoidable (Class I).

[viL STATEMENT OF OVERRIDING CONSIDERATIONS

% Findings pursuant to CEQA Guidelines sections 15093 and 15092.

b A..  The projects significant, unmitigable, unavoidable adverse effects are as follows:
1. Loss of prime agricultural soils (Impact L1-3).

- Paso Robles Vineyard Agricultural Cluster Subdivision
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Contribution to overdraft of groundwater basins {(Impact W-5).

Cumulative loss of wildlife foraging/breeding areas, and would restrict movement
opportunities for the SJKF (Impact CI-1).

Curmulative exacerbation of water supply deﬁcrenczes in the Paso Robles Groundwater Basin,
which is curvently in overdraft conditions (Irmpact CE2).

Cumnulative loss of open space and alterations of the character of the area from rural to semi-~
rural (Impact CI-3).

Findings - The Planning Commission has weighed the benefits of the proposed project against its
unavoidable environmental impacts. Based on the consideration of the record as a whole, the

‘Planning Commission finds that the benefits of the project outweigh the unavoidable adverse

environmental impacts to the extent that the unavoidable adverse environmental impacts become
"acceptable".

Supporting Evidence

1.

SRR e pe o

Social and Economic Benefits The project would result in the following social and economic
benefits: _

a. The propesed project would accommodate housing opportunities by creating 42 single~
family residential units and farm support quarters. This is a2 0.06% increase over the
current County single-family housing stock of 71,241 dwelling units.

b. The construction of the project will result in short-term economic benefits to the
County of San Luis Obispo and its residents.

Mitigation Enhancement The Final EIR contains many mitigation measures that will

- substantially lessen the significant effects of the project. The following are some of the more

substannal environmental benefits:

Provision of 809 acres of pérmanent open space.

On-site tree protection and replacement;

Minimizing potential impacts to special-status plant and animal species;
Maintenance of a flood control easement and associated facilities;

Payment of fair-share traffic and bridge mitigation fees;

Minimizing impacts to air guality (ROG, PM)o, NO,);

Minimizing odor inpacts.

Provision of 300-foot residential structure setback from agncultural uses;
Development would indirectly facilitate additional police and fire facilities, tridges
and roadways by providing funding for those amenities. Other public improvements
which are anticipated to be financed by the project include sewer and storm drains
improvements. Because of budgetary limitations, many of these necessary

ol bl

improvemenis could not be made without finding frofi the projéct.
Creation of perpetual open space easement over 808 acres.
Creation of protective easements for endangered species.

'A_Itematives. Pursuant to State CEQA Guidelines section 15091(a)(3), this section presents

specific economic, legal, social, techmological, or other considerations identified by the Board
that make infeasible the project alternatives identified in the Final EIR. Four altematives were
considered in the Final EIR, including the “No Project” Alternative, A description of these
alternatives and the reasons for their rejection are described in the paragraphs below.
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) Tentative Tract 2335/S990133U | October 25, 2001
{ %  Planning Commission Development Plan Conditions Page No. 11
b. Policy and procedure describing the actions to be taken when an odor complaint is

received, including the training provided to the responsible party on how to

respond to an odor complaint; .

Description of potential ador sources at the facility,

d Description of potential methods for reducing odors, including minimizing
potential add-on air pollution contro! equipment; and

e. Contingency measures to curtail emissions in the event of a continuous public
nuisance. '

o

~ See also condition 36 requiring Equestrian Management Plan.

47.  Theapplicant shall provide an on-site bulletin board specifically for the posting of bus
schedules and notices of availability for car-pooling and/or shall distribute such
information to property owners upon occupancy. The applicant shall be responsible for
maintaining this board and updating it every two months.

Aesthetics

48.  Proposed lots located on on-site ridgelines shall be limited such that the residential nnits

do not sithouette against the sky when viewed from off-site viewpoints. The following
requiremnents will be implemented: 1) structures shall be setback as follows: units on Lots
28,29 and 31 shall be setback to the north from the top of the southern bluff; units on _
Lots 18-25 shall be setback to the east from the top of the westem biuff; and units on Lots
1-17 shall be setback to the west from the top of the eastern bluff a sufficient vertical
distance to preclude sithouetting of units on the top of on-site bluffs.

Building permit applications for lots 15-17, and 18-37 will include a cross section
through the site from Linne Road to show that the proposed development will
significantly silhouette against the sky. Maximum building heights for these lots will be
25 feet from average natural grade. Development on these lots will also be subject to
conditions 48 c-f below.

Development on Lots 1-14 shall be subject to the following standards:

a. Finish floor elevations shall be lowered at least five feet from existing grades;
. All structures shall be limmited to 16 feet from finished grade (not ang).

c. Roofs shall be hipped-forms. Roofs shall be articulated and follow the general
shapes of the hills and avoid flat planes which project against the sky in long
straight lines or acute angles which may be considered intrusive to the existing
natural character of the hills and vegetation.

d Building colors shall be darker, subdued and blend with the surroundings similar
to surrounding natural colors. Generally, colors should be no brighter than 6 in
chroma and value on the Munsell Color Scale on file in the County Department of
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Plapning Commission Development Plan Conditions _ PageNo. 12
Planning and Building,
€. Exterior wall colors shall be limited to muted tones. Whites and pastels shall be
prohibited.

49,

f Roof colors shall be limited to darker earth tones, deep muted reds, browns and
grays and should be no brighter than 6 in chroma and value on the Munsell Color
Scale on file in the County Department of Planning and Building. Shiny metal
roofs, bright orange red or blue shall be prohibited.

Prior to recordation of the final map, the applicant shall develop and implement
Architectural and Landscape Guidelines that include the components listed below. The
Guidelines shall be submitted to the Department of Planning and Building for review and
approval. The Guidelines shall include clear criteria and requirements to guide the
design, layout, and landscaping of individual residential lots. All future development
shall comply with the Guidelines. In addition, all development requirements shall be
included in the CC&RS. Enforcement of compliance with the Guidelines shall be the
responsibility of the Planning and Building Department:

Tree screening, Tree screening techniques shall include street frontage
landscaping a minimum 36" box size to provide adequate screening; and any oak
trees proposed near residences shall be a minimum box size of 24" to provide

. adequate screening, These sizes may be adjusted by the Department as long as
effective screening is maintained,

Tract landscaping: Landscaping shall emulate and be compatible with the
switounding natural environment to the extent possible; fuel management
techniques shalil be used, and fire-resistant vegetation shall be used in as tract
landscaping,

Landscape Screening: Prior to recordation of the final map, the applicant shall
submit a landscape screening plan prepared by a licenced landscape architect to
the Departrment Planning and Building for review and approval. The Plan, ata
minimum shall include the following:

e __multi-species tree palette e
. landscape screening shall be planted to mimic naturally occurring
vegetation -
. perpetual maintenance plan
. other requirements to ensure that no significant visual impacts
occur

Individual House Landscaping: -Landscaping Plans for individual houses shall
be prepared by a qualified Landscape Architect, and shall be designed to screen
and blend the proposed development into surrounding area while preserving
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identified viewsheds. The project landscaping plans shall incorporate plants
consistent with the Master Landscaping Plan for the project.

Masonry Walls: Clinging vines and/or vertical planting shall be provided on all
masonry walls not on habitable swuctures to soften the visual effects of the
structures,

Roofing and Feature Color and Material: Development plans shall include
earth-tone colors on structure roofing and other on-site features to lessen potential

- visual contrast between the structures and the hilly terrain that constitutes the
visual backdrop of the area. Natural building materials and colors compatible
with surrounding terrain (earthtones and non-reflective paints) shall be used on
exterior surfaces of all structures, including fences.

P

Individual House Lighting: Prior to issuance of building permits for each
structure, proposed lighting shall be indicated on site plans that demonstrates that
spill-over of lighting would not affect residential areas located east and west of the
project site. The lighting plan shall incorporate lighting that direct light pools
downward to prevent glare on adjacent and surrounding areas. Lights shall have
solid sides and reflectors to further reduce lighting impacts by controlling light
spillage. Light fixtures that shield nearby residences from excessive brightmess at
night shall be included in the lighting plan. Non-glare lighting shall be used.

Avoidance of Vismal Prominence: To avoid the visual prominence of structures
located at this upslope site, no swucture shall exceed a height of 22 feet, except for
ancillary features such as antennas or other elements determined to be compatible
by Planning and Building.

Compatibility with Adjacent Uses: The design, scale, and character of the
project architecture shall be compatible with the scale of existing residential uses
north, south, east and west of the site,

Understory and Retaining Wall Treatment: Understories and retaining walls
higher than six (6).feet shall be in tones compatible with surrounding terrain using
textured materials or construction methods which create a textured effect. Native
vegetation to screen retaining walls shall be planted.

Bury Water Tanks: The water tanks shall be placed below grade to reduce their
visual profile. The tanks shall be placed at a depth such that the tanks do not
sithouette against the sky. If water tanks are placed above ground, natural

- building materials and colors compatible with surrounding terrain {earthtones and
% non-reflective paints) shall be used on exterior surfaces.
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Entrance Monuments: Project entrance monuments shall not be visually
prominent and shall be consistent with the natural character of the area, and shall
_ not be illumiated.

Lighting Limitations: All lighting of equestrian facilities shall be designed as
accent features, and provided for safety and security only. Walkways and outdoor
parking and plaza areas shall be lighted with bollard-style posts, limited to four
feet in height, Any security lighting shall be screened such that lighting globes are
not visible from a distance of 20 feet. '

Street Light Limitations: Project street lights shall be pedest#ian in scale, not to
exceed a height of 10 feet, and shall be architecturally compatible with
surrounding development. Street lights, where they are included, shall be
primarily for pedestrian safety, and shall not provide widespread illumination

Clear Excess Debris: The developer shall clear the project site of all excess
construction debris when completed with individual developments.

Geology and Soils

50.

Prior to issuance of building permit application for all development, a geotechnical study

shall be prepared by a registered civil or geotechnical engineer for segments of the project

site where permanent structures are to be built. This report shall include an analysis of
the liquefaction potential of the underlying materials. If the site is confirmed to be inan

area prone to seismically-induced liquefaction, appropriate techniques to minimize
liquefaction potential shall be prescribed and implemented. Al on-site structures shall
comply with applicable methods of the Uniform Building Code.

Suitable measures to reduce liquefaction impacts could include specialized design of
foundations by a structural engineer, removal or treatment of liquefiable soils to reduce
the potential for liquefaction, drainage to lower the groundwater table to below the level
of liquefiable soils, in-situ densification of soils, or other alterations to the ground
charactcrmtlcs In areas prone to lxqucfactlon, current structural engmeermg methods for

C#

51

“al larger carthquake that results in stronger and Ionger ground shaking.

Prior to issuance of building permits for any structure, in order to avoid soil-related
hazards, the individual lot owners and the project applicant shall provide a
soils/foundation report as part of the application for building permit(s}. To reduce the

~ potential for foundation cracking, the report may recornmend that one or more of the

following be considered during design of the project:

1. Use continuous deep footings (i.e., embedment depth of 3 feet or more) and
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and the project engineering geologist and geotechnical engineer to ensure that the
recommendations of the geologic and geotechnical investigations are properly
implemented.

Agricaltural Compatibility

34

53.

In accordance with the County Right to Farm Ordinance (No. 2050), upon the transfer of
real property on the project site, the transferor shall deliver to the prospective transferee a
written disclosure statement that shall make all prospective homeowners in the proposed
project aware that although potential impacts or discomforts between agricultural and
non-agricultural uses may be lessened by proper maintenance, some level of
mcompatibility between the two uses would remain. This notification shall include
disclosure of potential nuisances associated with on-site agricultural uses, including the
frequency, type, and technique for pesticide spraying, frequency of noise-making bird
control devices, dust, and any otber vineyard practices that may present potential health
and safety effects. In addition, comprehensive supplemental notification information
regarding vineyard operations shall be provided to prospective homeowners prior to
property transfer, based on consultation with the San Luis Obispo County Department of
Agriculture. Should vineyard maintenance practices change substantially (e.g., through
the use of new agricultural chemicals or application techniques), notification shall be
provided to existing and prospective project residents.

The applicant shall maintain a minimum 300-foot landscaped buffer between residential
lots and vineyards as approved by the Ag Commissioner. Any lot reconfiguration
accomplished to meet this requirement shall be approved by the Ag Commissioner and
the dept of Planning and Building prior to recordation of the final map.

Cultural Resonrces

56.

An archaeologist, approved by the department of Planning and Building and familiar with
historical resources shall be retained by the applicant to monitor all brush clearance,
grading and trenching where the Kuhunle Ranch complex was located. Based on their
observations, the archaeological monitor shall have the authority to refine the monitoring

. requirements during construction as appropriate (i e.,.change to spot checks, reduce or .

increase the area to be monitored). If potentially significant historic deposits are
unearthed they shall be assessed for importance under Criteria D and mitigated as
appropriate. In most cases this will require at minimum an Extended Phase I subsurface
testing program or a more fonnal Phase II excavation. Goals of the subsurface testing
program and/or Phase II excavation shall include:

> Determination of the finds/site houndaries;
- Assessment of the site’s integrity, (i.e., how intact the site and/or feature is);
> Evaluation of the site’s significance through a study of its features and artifacts.

SV
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project site would be visible from portions of these streets that extend adjacent to the
southwestern boundary of the proposed development.

Light and Glare Impacts. Site illumination provides safety for vehicular and pedestrian
movement, and increases security. It can also serve to interpret the plan arrangement by giving
emphasis to focal points, gathering places, landscaping, and building entrances. Well-
conceived lighting gives clarity and unity to the overall site and to each subarea within it. At
the same time, the introduction of new lighting into an unlit area would extend the light glow
of an urban area further into rural areas, proportionaily affecting the urban light glow in the

nighttime sky.

At present there is no nighttime lighting of the project site. However, implementation of the
proposed project would require additional lighting that could be visible from the residences
located to the north, south, and east. Streetlights, entry lights, and interior lights have the
potential to adversely affect nearby residences and degrade the nighttime view of the foothill
area. The addition of homes and streetlighting in this area would contribute to an alteration of
the rural character of the site.

Sources of glare that may affect nearby residences would be building exterior materials, surface
paving materials, and vehicles traveling or parked on roads and driveways within the project
area. Any highly reflective facade materials would be of particular concern, as buildings would
reflect the bright sunrays. Nearby residences may be impacted by project-generated lighting
and glare.

Conclusion. Due to the clustering of the proposed residential units and the
preservation of open space and agricultural lands, the project would not substantially alter the
rural visual character of the site. However, the proposed development has the potential to alter
the aesthetic character of the site vicinity by changing the scenic views from public viewing
locations, introducing comumunity design elements that may be aesthetically inconsistent with
the surrounding area, and introducing new light and glare generators in to the area.

Mitigation Measures. The following mitigation measures would reduce project-specific
impacts related to aesthetic impacts.

AES-1a) Prohibition of Structural Silhouetting. Proposed lots located on on-
site ridgelines shall be relocated and/ or building heights shall be
limited such that the residential units do not silhouette against the sky
when viewed from off-site viewpoints. If structural setbacks are

* implemented, structures shall be setback as follows: units on Lots 28, 29.
and 31 shall be setback to the north from the top of the southern bluff;
units on Lots 18-25 shall be setback to the east from the top of the
western bluff; and units on Lots 1-17 shall be setback to the west from
the top of the eastern bluff a sufficient vertical distance to preclude
silhouetting of units on the top of on-site bluffs.

Plan Requirement and Timing: The relocated and/or height-reduced
units shall be shown on plans submitted to Planning and Building for
review and approval prior to land use permit approval for tract

- County of San Luis Obispo
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Section 4.5 Aesthetics

4.5.2 Impact Analysis

a. Methodology and Significant Thresholds. The assessment of aesthetic impacts
involves qualitative analysis that is inherently subjective in nature. Different viewers react to
viewsheds and aesthetic conditions differently. This evaluabon measures the existing visual
resource against the proposed action, analyzing the nature of the anticipated change. The
project site was observed and photographically documented in its surrounding context. The
County’s LUO was reviewed for policy instruction relative to visual resources and design
policy.

An impact is considered significant if it can be reasonably argued that:

o the change would adversely affect a viewshed from a public viewing area (such as a park,
scenic hightay, roadway, or other publicly-accessible property);

¢ new light and glare sources are introduced that substantially alter the nighttime lighting
character of the aren; or :

e anexisting identified visual resource is adversely altered or cbstructed.

To assess the potential visual impacts that this project may produce, photographic
interpretation of present view conditions was completed in addition to photographic
simulations of post-project conditions. In this analysis, modifications to the viewshed were
considered not significant if the modification would be visually subordinate. A modification
that is visually dominant or one that substantially modifies the existing view adversely is
considered a significant impact.

Views may be discussed below in terms of foreground, middleground, and background view:
Foreground views are those immediately presented to the viewer, and include objects at close
range. Middieground views occupy the center of the viewshed, and tend to include objects th
dominate the viewshed in normal circumstances. Background views include distant objects
and other objects that make up the horizon.

b. Project Impacts and Mitigation Measures.

Impact AES-1 The clustering of the proposed residential units and preservation of

' open space and agricultural lands would partially maintain the rural
character of the site. However, the proposed development has the
potential to alter the aesthetic character of the site vicinity through
alteration of scenic vistas from public viewing locations, introduction
of community design elements that may be aesthetically inconsistent
with the surrounding area, introduction of new light and glare
generators in to the area, and the changing of the area’s character
from a rural te rural-residential condition. This is considered Class
iIL, significant but mitigable, impact to aesthetic character of the area.

; Viewing Corridor Impacts. The project site would not be visible from any State-
 designated scenic highways or routes. The site would not be visible from Highways 101 or 46.
- However, the City of Paso Robles General Plan designates the portion of Linne Road adjacent
the project site as a local scenic route. The project site is within a visible area adjacent to

County of San Luis Chispo -
453
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Paso Robles Vineyard Agriculturat Cluster Subdivision Project EIR

AES-1(c)

Section 4.5 Aesthetics

. that direct light pools downward to prevent glare on adjacent and

surrounding areas. Lights shall have solid sides and reflectors to
further reduce lighting impacts by controlling light spillage. Light
fixtures that shield nearby residences from excessive brighiness at nig
shall be included in the lighting plan. Non-glare lighting shall be use

Avoidance of Visual Prominence. To avoid the visual prominence of
structures located at this upslope site, no structure shall exceed a heig
of 22 feet, except for ancillary features such as antennas or other
elements determined to be compatible by Planning and Building,

Compatibility with Adjacent Uses. The design, scale, and character .
the project architecture shall be compatible with the scale of existing
residential uses north, south, east and west of the site.

Understory and Retaining Wall Treatment. Understories and retaini
walls higher than six (6) feet shall be in tones compatible with

~ surrounding terrain using textured materials or construction method

which create a textured effect. Native vegetation to screen retaining
walls shall be planted. '

'Plan Requirements and Timing: Draft Design Guidelines shall be

submitted to Planning and Building for review and approval prior tc

~ final map recordation and tract grading. Guidelines shall be recorde

with the final map for the tract. A copy of the Guidelines shall be

submitted with grading, building, and landscaping plans prioer to lar -

use permit approval for individual Jot development. Monitoring:
Planning and Building would review the Guidelines prior to final
recordation. For both tract and individual house projects, Planning
Building would ensure construction according to plan.

Bury Water Tanks. The water tanks shall be placed below grade to
reduce their visual profile. The tanks shall be placed at a depth such

© that the tanks do not sithouette against the sky. U water tanks are

placed-above ground, natural building materials and colors compati!
with surrounding terrain (earthtones and non-reflective paints) shall
used on exterior surfaces.

~ Plan requirement: The buried tanks shall be depicted on building

plans, to be submitted for Planning and Building approval prior to

.Land Use Plan approval for tract grading. Prior to issuance of build:

permits, the applicant shall submit topographical cross-section figur
that demonstrate that the water tanks do not silhouette against the s.
subject to the review of County Planining and Building. Monitering
Planning and Building shall review building plans and cross section
prior to issuance of building permits and inspect units prior to
occupancy clearance.

County of San Luis O
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‘gection 4.5 Aesthetics

AES-1(b)

improvements. Prior to issuance of building permits, individual ot
owners shall submit topographical cross-section figures that
demonstrate that proposed units do not silhouette against the sky,
subject to the review of County Planning and Building. Monitoring: - -
Planning and Building shall review building plans and cross sections
prior to issuance of building permits and inspect units prior to
occupancy clearance.

Architectural and Landscape Guidelines. The applicant shall develop
and implement Architectural and Landscape Guidelines that include
the components listed below. The Guidelines shall include clear
criteria and reguirements to guide the design, layout, and landscaping
of individual residential lots. All future development shali'comply
with the Guidelines. Enforcement of compliance with the Guidelines
shall be the responsibility of the Flanning and Building Department.

Tree screening. Tree screening techniques shall include the following:

« all street frontage landscaping shall be 2 minimum 36" box size to
provide adequate screening;

+  any oak trees proposed near residences shall'be a minimum box
size of 24" to provide adequate screening;

Tract landscaping. Landscaping guidelines shall describe the following

elements:

»  Landscaping shall emulate and be compatible with the
surrounding natural environment to the extent possible;

. Fuel management techniques shall be used;

. Fire-resistant vegetation shall be used in as tract landscaping;

Individual House Landscaping. Landscaping Plans for individual

houses shall be prepared by a qualified Landscape Architect, and shall

be designed to screen and blend the proposed development into

surrounding area while preserving identified viewsheds. The project

landscaping plans shall incorporate plants consistent with the Master -

Landscaping Plan for the project.

Roofing and Feature Color and Material. Development plans shall
include earth-tone colors on structure roofing and other on-site features
to lessen potential visual contrast between the structures and the hilly
terrain that constitutes the visual backdrop of the area. Natural

* building materials and colors compatible with surrounding terrain

{earthtones and non-reflective paints} shall be used on exterior surfaces
of all structures, including fences,

- Individual House Lighting. Prior to development of individual lots, .

proposed lighting shall be indicated on site plans that demonstrates
that spill-over of lighting would not affect residential areas located east
and west of the project site. The lighting plan shall incorporate lighting

County of San Luis Qbispa
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RECEIVED
May 11,2000 MAY 17 2001

. Planning & Bldg
TO: James Caruso, Planner [II

FROM: Robert Hopkins, Deputy Agricultural Commissioner ﬁ*—"wﬁ #?ﬁéh‘\.a_

SUBJECT: Paso Robles Vineyard Agricultural Cluster Subdivision Project
Draft Environmmental Impact Report

Introduction

This report respords to your request for comments on the Draft Environmental Impact Report for
the Paso Robles Vineyard Agricultural Cluster Subdivision project. The comments and

_recommendations in our report are based on agricultural policies in the San Luis Obispo County

Agriculture and Open Space Element and current departmental policy to conserve agriculture
resources and to provide for public health, safety and welfare wh.ﬂe mmgatmg negative impacts
of development to agnculture

A. Agricultural Land Conversion

The policies in the Agriculture and Open Space ‘Element and the existing sections of the Land {.

Use Ordinance concerning agricultural clusters places a high value on maximizing the area
for agricultural production. The analysis and discussion concerning the conversion of
' productive farmland and prime soils would appear adequate. Given all the design features
" and site constraints the conclusion concerning the conversion of Class [V soils to non-
agriculmral uses is appropriate.

The DEIR correctly identifies the potential for conflict between residential uses and
agricultural operations due to close proximity to each other. The discussion concerning the
departmental uses of buffers accurately portrays the manner by which buffers are used to
mitigate impacts.

LA
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C. Mitigatien Measures

James Caruso, Plannper Il _ -
May 11, 2001
Page 2

The project design has incorporated various buffer distances and in some locations landscape
buffers, between vineyards {existing or planned) and residential sites. Buffer distances
generally range from 120 to 300 feet. The evaluation of buffer distance identiftes 25 lots
which have buffer distances between vineyard areas and building envelopes of less than 300
feet. We concur with the analysis and with the concern for potentially significant conflicts.
We support the need to have buffers of approximately 300 feet between the housing building
envelope and vineyards, discussed in mitigation measure LU-4(b). The list of findings
necessary for approval of an agricultural cluster project require clustering residences to the
maximum extent feasible to protect agricultural production and to buffer residential uses
from agricultural production. In our professional judgement buffer distances 01300 feet are

necessary to achieve this outcome.

It is our understanding that the phase HI vineyard planting has not been done. With the need
to increase the buffer distance for many lots, we recommend either a reduction of residential
lots or adjustments to Phase [Tl planting to accommodate larger buffers. Consideraticn could

also be given to adding back lots which were in an earlier concept map (i.e., Alicia Court and |

Simone Court), which had buffers of 300 feet.

LU-4(a) Disclosure of Potential Nuisance

Our office supports a comprehensive disclosure of potential conflicts with farming operations:
to perspective homeowners. However, clarification is needed with respect to what can be
disclosed per the right to farm ordinance and what is necessary for a comprehensive
disclosure program. The disclosure provisions of the Right to Fanm Ordinance are limited to
the specific disclosure language. The existing and proposed updated disclosure statements
are both inadequate and not specific to the project and vineyard operations. We recommend
this mitigation measure be amended to indicate the necessity for supplemental agricultural
operation disclosure, not associated with the Right to Farm Ordinance. The disclosure of the
vineyard operation practices needs to be a separate and much more comprehensive disclosure
than what occurs with the right to farm ordinance. ' '

4
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James Caruse, Planner 11 -

- May 11, 2001

Page 3

D. Project Alternatives

The DEIR describes, and analyzes three altemative projects. The three alternative projects
essentially keep the project intact but locates home sites in other groupings and
configurations. For each of the altemnative projects, in order to address incompatibility
problems, the required setback buffers would cause the removal of existing vineyards from
production. To the extent that the alternative projects could displace existing vineyards we
do not in support the alternative projects. We however do support those features of the
alternative projects which would locate building envelopes, as indicated on two cul-de-sacs

identified on an early map as Alicia Court and Simone Court, where the buffers are adequate.

E. Alternative Project

In order to adequately buffer residential uses and promote agricultural uses, we offer another

alternative project concept. Consider clustering more of the residential lots in the interior

loop of Michele Circle. The planned for vineyards for this area are fairly constrained by the
irregular shape, planned for residential uses and the drainage swell leading to a reservoir. In

addition to providing buffering for residences, locating more of the residences in this area

would provide better access to residential owners to the picnic area at the reservoir. With this
alternative many if not most of the lots planned on Nicole Circle could be moved to Michele

Circle.

HARLHLUNOP\Paso Robles Vineyard Ag Chister.wpd
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Paso Robles Vineyard Agricultural Cluster Subdivision Praject EIR
Section 8.0 Comments and Responses

Letter 6

COMMENTOR: Robert Hopkins, Deputy Agricultural Commissioner, County of San Lui¢
Obispo, Department of Agriculture/ Measurement Standards

DATE: May 17, 2001
RESPONSE:

Resppnse 6A

The commentor’s concurrence regarding the adeqﬁacy of the EIR analysts regarding conversion
of prime soils and farmland and the appropriateness of the EIR's conclusions regarding
conversion of Class IV soils is noted.

Response 6B

The commentor’s concurrence with the EIR analysis of potentially significant conflicts between
agricultural uses.and proposed residential uses is noted. As a point of clarification, the Phase
{Il vineyard planting has been implemented. The commentor’s recornmendation of a reduction
or reconfiguration of residential lots or adjustments to Phase HiI planting to accommodate larger
buffers is nevertheless consistent with Mitigation Measure LU-4(b), which states: “The
applicant shall maintain a minimum 300-foot landscaped buffer between residential lots and
vineyards. This could be accomplished through a combination of project lot redesign (for Lots
1-20, 25, 33-35, and 37), vineyard removal near these lots, or both. “

Response 6C
Mitigation Measure LU-4(a), on page 4.7-9 of the Draft EIR, has beer: revised as follows:

“Disclosure of Potential Nuisance. In accordance with the County Right to Farm Ordinance -
(No. 2050), upon the transfer of real property on the project site, the transferor shall deliver to
the prospective transferee a written disclosure statement that shall make all prospective
homeowners in the proposed projectaware that although potential impacts or discomforts
between agricultural and non-agricultural uses may be lessened by proper maintenance, some
level of incompatibility between the two uses would remain. This notification shall include
disclosure of potential nuisances associated with on-site agricultural uses, including the
frequency, type, and technique for pesticide spraying, frequency of noise-making bird control
devices, dust, and any other vineyard practices that may present potential health and safety
effects. In addition, comprehensive supplemental notification information regarding
vineyard operations shall be provided to prospective homeowners prior to property transfer,
based on consultation with the San Luis Obispo County Department of Agriculture. Should
vineyard maintenance practices change substantially (e.g., through the use of new agricultural
chemicals or application techniques), notification shall be provided to existing and prospective
project residents.

Plan Requirements and Timing: The disclosure shall be provided by the property transferor to
prospective homeowners upon the transfer of real property on the project site. The San Luis

r | County of San Luis Obispo
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Paso Robles Vineyard Agricultural Cluster Subdivision Project EIR
Section 8.0 Comments and Responses

Obispo County Agriculture Department will furnish to the property transferor supplemental
information to be included in disclosure materials. Updated disclosure notifications shall be
provided te existing and prospective homeowners on the project site as necessary if agricultural
maintenance practices change. Monitoring: Planning and Building staff shall review the

disclosure statement prior to project occupancy.”

Response 6D

The commentor references a previous version of the site plan that included cul-de-sacs in the
centra] southern portion of the site. These previous project features were eliminated due to

" environmental constraints related to visual resources. The commentor does not express
support of any alternative, but rather supports aspects of a previous versionof the site plan, It
should be noted that since Phase III vineyard planting has occurred, the re-implementation of
these project features would not avoid conflicts between existing vineyards and proposed
residential uses.

Response 6E

As described in Response 6D, Phase III vineyard planting has occurred. Therefore, the interior
loop of Michelle Circle is currently planted with irrigated vineyards. Asa result, the
commentor’s recormmmended alternative project would not avoid conflicts between exmung
vineyardsand proposed residential uses, and would not be environmentally superior in this

- regard.

r ' County of San Luis Obispo
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COUNTY OF SAN LUIS OBISPO
DEPARTMENT OF PLANNING AND BUILDING

STAFF REPORT
PLANNING COMMISSION
Promoting the wise use of fand
Helping buid great communities
MEETING DATE CONTACT/PHONE APPLICANT FILE NO.
September 13,2007 Brian Pedrotti Andrew Blodgett TRACT. 2811/
) 788-2788 sSUB2005-00172

SUBJECT
request by Andrew Blodgett for a Vesting Tentative Tract Map {Tract 2811) and Conditional Use Permit to
subdivide an existing 121 acre parcel into a total of seven parcels, including six residential parcels of
approximately 1 acre each for the purpose of sale and/or development, and one 115-acre agriculture-open
space parcel with a 6,000 square-foot residential building envelope, as a major agricultural cluster. The
" Jproject includes off-site road improvements. The project will result in the disturbance of approximately 8 acres
of a 121 acre parcel. The division will create an on-site residential road. The proposed project is within the
griculture land use category and is located 4737 Jespersen Road, south of Buckley Road, south of and
adjacent tothe City of San Luis Obispo Urban Reserve Line. The site is in the San Luis Obispo planning area.

RECOMMENDED ACTION
Deny Vesting Tentative Tract Map 2811 and Conditional Use Permit SUB2005-00172 based on the fmdlngs
listed in Exhibit A

'ENVIRONMENTAL DETERMINATION

That this project is found to be statutorily exempt from the California Envzronmental Guality Act under the
provisions of Public Resources Code section 21080{b)({5}, which prowdes that CEQA does not apply to
projects which a public agency rejects or disapproves.

LAND USE CATEGORY COMBINING DESIGNATION ASSESSOR PARCEL NUMBER {SUPERVISOR °
Agriculture Airport Review, Flood Hazard 076-061-074 DISTRICT(S)

PLANNING AREA STANDARDS:

Sec. 22.108.020 — San Luis Obispo Areawude Standards. Utilities, application referral, open space preservation,
production agriculture

Does the project conform to the Planning Area Standards - No, see discussion

" {[tAND USE ORDINANCE STANDARDS: -
Sec. 22.22.040 — Agriculture Subdivision Design
Sec. 22.22.150 - Agriculturat Lands Clustenng
[EXISTING USES: '
" l0ne residence, seven agricultural buildings, wells, two fire storage tarnks

SURROUNDING LAND USE CATEGORIES AND USES:
North: Industrialirow crop East: Agriculture / row crop and grazing
South; Agriculture / grazing West: Agriculture / horse stables and boarding kennels

e e S

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
COUNTY GOVERNMENT CENTER 4 SaN Luis OsisPo + CALFORNA 93408 + (805) 781-5600 + Fax: (805) 781-1242

U




. Planning Cornmission O~<£
Tragt 2811 and CUP SUB2005-00172 / Blodgett
Page 2 '

/"";)THER AGENCY / ADVISORY GROUP INVOLVEMENT:
L. {he project was referred to: Public Works, Environmental Health, Ag Commissmrer County Parks, CDF,

“JALUC, APCD, C3A 22 (SLO Airport Area), Cal Trans, RWQCB, City of San Luis Obispo
TOPOGRAPHY: VEGETATION:
INearly level to moderately sloping Row crop, vineyard, riparian vegetation
PROPOSED SERVICES: IACCEPTANCE DATE;
\Watar supply: On-site well August 13, 2007
Sewage Disposal: Individual septic system
IFlre Protection; CDF

BACKGROUND/MAJOR ISSUES

The project proposes six residential lots and one open space lot in a major cluster subdivision.
Five of the proposed one-acre residentizl iots are clustered together south of a riparian habitat
corridor, which provides a natural barrier with vegetative screening from the row crop to the
north along Buckley Road. The sixth one-acre residential lot is proposed for the existing
residence, which is centrally located on the property. An additionat residence could also be
developed within a 6,000 square foot building envelope on the proposed open space parcel,
which is a total of 114.97 acres in size.

Agricuitural Buffers
The project was referred to the Agricultural Commissioner for review and comment. The Ag
Commissioner’s.letter dated July 16, 2007 (see attached) stated that the project has been
O designed to cluster residential parcels in a contiguous manner, except for the existing
residence. Buffering is required for all clustered residential lots, and a 200 foot buffer was
determined adequate for all residential parcels. The Ag Commissioner noted that the riparian -
habitat corridor sufficiently buffers the proposed five contiguous residential parcels, and that this
buffer may be located off of residential parcels since it is a naturally-occurring barrier. A 200 -
foot buffer is also required for the parcel proposed for the existing residence. However, the
applicant subsequently planted vineyard within 100 feet of the existing residence after this
Tentative Tract Map application was filed and submitted a fence/vegetative screening as an
altemative to the required 200-foot buffer. The Ag Commissioner stated that the alternate
proposal is not adequate to mitigate the incompatibilities without the 200-foot buffer.

Given the Agricultural Commissioner’s recommendations, and noting that the residence and
planted vineyards approximately 85 feet from this residence are now both existing, staff
scheduled the project for denial before the Planning Commission to receive a determination on
the agricultural buffer issue. No environmental detemination has been completed at this time,
Following the hearing, staff will complete the initial study and environmental determination at the
direction of the Planning Commission, if appropriate,

ORDINANCE COMPLIANCE:

The proposed project is a Major Agricultural Cluster as allowed by Section 22.22.152 of the
Land Use Ordinance. The allowed number of parcels is based on a base density calculation
and a bonus parce! calculation.




O-11

COUNTY OF SAN LUIS OBISPO
Department of Agriculture/Weights and Measures

"""" ROBERTF.LILLEY ~ (805) 781-5910
AGRICULTURAL COMMISIONER/SEALER FAX (805)781-1035
wwwslocounty.ca gov/agcomm AgCommSLO@co.slo.caus

DATE: July 16, 2007
TO: Brian Pedrotti, Project Manager

FROM: - Lynda L. Auchinachie, Agriculture Departmend

SUBJECT: Jespersen Ranch Vesting Tentative Tract Map & Conditional Use Permit for
a Major Agricultural Cluster, SUB2005-00172 (1125)

oA

The Agriculture Department recognizes that the Agricuitural Cluster provisions of the
Agriculture and Open Space Element provide an alternative to traditional subdivision by
‘maintaining the majority of a site for permanent agricultural production. The Department also
recognizes that careful cluster design and analysis of potential impacts are necessary to avoid
.unintended impacts to the long-term agr:culturai capablhty of a site as well as to agncultural
operations in the v;czmty

~ The comments and recommendations in this report are based on policies in the San Luis Obispo
County Agriculture and Open Space Element, the Land Use Ordinance, CEQA, and on current
departmental policy to conserve agricultural resources and to provide for public health, safety
and welfare while mitigating negative impacts of development to agriculture, -

For additional information, please contact me at 781-3914.

g@%%’ﬁ 20
UL 17 20U

510 00 PLANING & BLDG

O

! - 2156 SIERRA WAY, SUITEA - SANLUISOBISPO, CALIFORNIA 53401-4556 -

T
AT




- Road is within the Industria] land use category with a history of dry farm field crop production,

0O-1Z

Jespersen Ranch (SUB2005-00172)

Page 2 of 5

Project Description and Site Information ' { %

The applicant is proposing to divide a 121-acre agricultural property into six one-acre residential

~ parcels and a 115-acre agricultural parcel utilizing the county’s major cluster ordinance

provisions. The project site is located on the southwest corner of Buckley and Jespersen Roads,
south of the city of San Luis Obispo. The site is currently developed with a residence and
agricultural accessory structures.

The proposed subdivision has been designed fo cluster five residential parcels immediately south
of the stream/riparian area and west of Jespersen Road with a sixth parcel around the existing
residence located in the middle of the property. The remainder of the site would be a 115-acre
agricultural/open space parcel with a building envelope for a future residence. Additional
residential development could ocecur on the agricultural parce] based on farm support quarters

‘requirements. Access to the existing and future residences will be prowded by ex:stmg

agricultural roads.

- Agricultural Setting
“The property has historically been utilized for production of field crops, cattle grazing, and

irrigated row crops. The site is within the Agriculture land use category. It is not currently
enrolled in the Land Conservation Act program (Williamson Act contract). Adjoining properties
to the east and west are under contract as are properties located generally to the south. Lands to
the south, east, and west are within the A griculture land use category. Property north of Buckley

Agriculture production in the general area includes field crops, cattle grazing, irrigated row
crops, and vineyards.

Soils and Crop Production

The site’s soils/map units are outlined in the followmg table. Approximately 1.5 acres of
prime soils are curtently developed with a residence and agricultural accessory structures and
3.5 acres are riparian habitat. In general, the prime soils are located on the northern and
southemn portions of the site.

Map Unit Symbol and Name Farmland Irrigated Irrigated Acres
Classification | Capability | Capability
Class Class
129 Diablo clay, 5- 9 % slopes Prime 2 BE 56.5%
130 Diablo and Cibo clays, 9-15% | Statewide 3 3 ' 185 [~
importance
169 Marimel sandy clay loam Prime 3 - 3 .o |-
178 Nacimiento silty clay loarn, 30- | Not prime 6 6 4.0
50%
197 Salinas siity clay loam, 0-2% Prime 1 3 285 |7
216 Tierra sandy loam, 2-9 % Statewide 3 3 15 | _~
importance
TOTALS - 6.0 %

*Dioes not include 1.5 acres of existing development and 3.5 acres of riparian habitat.
Source: NRCS and 51O Planning Department. Acreages are approximate based upon GIS
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Jespersen Ranch (SUB2005-00172)
Page 3 of 5

~ The majority of the site has been used for dry farmed field crop production over the past five
years with the exception of approximately 10 acres of imigated tomatoes planted on the
northern portion of the site in the summer of 2006. In the spring of 2007, 40 acres of
vineyards were planted on the southern prime soils, near the existing residence, and 40 or
more acres were seeded for cattle grazing pasture that is to be irrigated four months of the
year.

Water Resources :
A required finding for agricultural cluster projects is information to determine if the site has
“the water resources...adequate to serve...existing and proposed agricultural operations on
the subject site and in the site vicinity” (Section 22.22.150B.5.d). Adequate water resources
include the need for the water to be of both adequate quality and quantity.

The site has a history of scarce on-site water resources and supplemental irrigation water has
been required to be provided by a well located more than a mile from the site within the
Silver City mobile home park. To determine if adequate water resources were available for
the proposed project, a ground water study was conducted by Katherman Exploration Co.
Based on the conclusions of the study, there is not adequate on-site water to support
agriculture production and the residences. However, the study determined the Silver City
well would be able to provide the necessary resources if there is the legal right/guarantee to
the required amount of irrigation water.

Project Evaluation |

The agricultural cluster is intended to be an altemative method of subdivision that avoids the
breakdown of larger agricultural parcels-inherent in conventional subdivision. The key policy
statement about subdivision using the major agricultural cluster is “{t}he maximum number of
parcels allowed in a major agricultural cluster project shall be equivalerit to the number of
primary dwellings that would result from a conventional land division in the Agriculture Jand
use category based on the minimum parcel size criteria specified in Figure 2.2.”(Ag & Open
Space Element Policy 24). Parcels qualifying based on the 20 acre requirements are lmited
to one primary dwelling unit. :

The subdivision of agricultural lands requires each proposed parcel to meet certain minimum
standards. When proposing an ag cluster division, an applicant must show that the area proposed
for permanent agricultural/open space protection has an adequate agricultural use or adequate -
agricultural (water & soil) resources in order to qualify for the cluster division. The applicant has
indicated that they are qualifying based on the land capability test. There are 40 acres of irrigated
NRCS class 1and I soils on the site, enough to qualify for a two-parcel cluster division. The
rematming 76 acres available for crop production could qualify for an additional parcel if there are
~ adequate water resources to intensify crop production in these areas. It appears the Silver City
well could provide adequate water for future intensification, thus qualifying for another parcel
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Cluster Design and Land Use Incompatibilities Evaluation

The cluster ordinance states that proposed residential development shall be clustered to the
maximum extent feasible. Contiguous clustering provides for contiguous tracts of protected
agricultural lands. Contiguous residential clusters also ephance the effectiveness of
agricultural buffers by minimizing the overall interface between both current and future
potential agricultural activities on the protected agricultural parcel.

The proposed project has been designed to cluster the residential parcels in a contiguous
manzner, with the exception of the existing residence. Clustering additional residential
parcels near the existing residence was evaluated; however, the proposed location of the
parcels is preferred because there are fewer impacts to agricultural resources and riparian
area provides for natral buffering. A total of six acres of the site would be considered
residential uses, which represents five percent of the total site.

As previously stated, the applicant is qualifying for the subdivision based on future
intensification potential. For this reason, buffers will need to be established based on future
potential uses. The clustered design of the five residential parcels minimizes the interface
between future agricultural uses and residences. Based on the potential for future vineyards
adjacent to the southern portion of the residential parcels, a 200 foot buffer is recommended
on the residential parcels. The applicant indicated an interest to limit the importation of
irrigation water to preclude intensification of this area. If that is to occur, additional
‘buffering would not be necessary based on the potential for dry farm field crop production or
cattle grazing. ' :

3

The northem portions of the residential parcels are adequately buffered based on linear
distance between the proposed residences and crop production area, combined with the
existing riparian habitat that provides a natural barrier and screening. Please note, a buffer is
typically required to be located on the residential parcels associated with claster
development. However, when naturally occurring features on a site preclude future
agricultural intensification and provide screening, an off-site buffer may be acceptable as in
this case.

Buffering is also required for the parcel to be created around the existing residence. Prior to
planting the vineyards, the applicant was informed of the need for a 200 foot buffer between
the existing residence and vineyards on the proposed residential parcel. Subsequently, the
vineyards were planted within 100 feet of the south side of the existing residence. The
applicant submitted a plan to establish a fence with vegetative screening to reduce the
required buffer. The proposal was not adequate to mitigate incompatibilities without the
minimum linear distance of 200 feet. If a separate residential parcel is to be created around
the existing residence, a 200 foot buffer should be established between the residence and the
vineyards. Additional buffering may be required if the existing grazing area is to be
mtensified. Buffering would not be required if this residence was on the agricuitural parcel.

The five clustered residential parcels include a thin band of prime soil on the most northern
portion of the parcels adjacent to the riparian area. The size, location, and configuration of
the soil unit limit the production value. For these reasons, the conversion to residential uses
is not considered significant. However, it should be noted that the LUO precludes structural
development on these sotls. Additionally, the proposed building envelope for a future
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residence on the agricultura] parcel is located on prime soils. This envelope should be
" relocated. '

Recommended Mitigation

The proposed project has the potential to create significant adverse impacts to agricultural
resources due to land use incompatibilities, conversion of prime soil, and water resource
distribution. Mitigation is recommended to avoid these potential impacts.

o Incorporate a 200 foot buffer between the vineyards and the existing residence on
proposed Parcel 6. The buffer should be entirely on the residential parcel.

o Establish building limits on Parcels 1-5 to restrict structural development on
prime soils.

o The riparian habitat should be protected in perpetuity.

o Fencing between residential parcels and surrounding agricultural lands. Fences
should be a minimum of six foot in height wire with a maximum mesh size of 3”
and should be maintained in perpetuity by the residents.

o Utilize construction methods that provide better noise insulation and allow for the
use of ventilation systems to avoid dust impacts would further assist in addressing
inherent incompatibilities between rural residences surrounded by agricultural
lands. '

o Provide supplemental notification to the County Right to Farm Ordinance to all
subsequent owners and occupants of the proposed residential parcels. Notification
language shall identify that the adjoining agricultural {and is permanently
protected for agricultural uses. Future agricultural uses might vary from current
uses and might include nighttime operation, wind machines, odor, dust, noise,
legal chemical applications, use and creation of compost, changes in irrigation
patterns and water use, and the intensification of land that is not currently farmed.
The establishment of new agricultural uses, if done according to usual and
accustomed agricultural practices, will not be considered a nuisance from the time
of establishment.

o Establish a legally binding agreement to ensure adequate water resources are
provided to maintain agricultural resources that served as the basis for
subdivision.

o The building envelope for a future residence on the agricultural parcel should be
relocated to avoid prime soils.

o Additional buffering of the southem portions of the five clustered parcels and the
northem portion of proposed Parcel 6 may be necessary based on additional
information regarding future intensification.

o In order to ensure that residential utilities and water lines do not interfere with
agricultural practices, any buried utility or residential water line should be located
within road right of ways where possible or a minimum depth of 48 inches below
grade when located elsewhere on the protected agncultural parcel. '

C @&
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County of San Luis Obispo * Pubhc Health Departrnent

Envzronmental Hea[th S ervice:
2156 Sterra Way » P.O. Box 1489
San Luts Obispo, California 93406

(805) 781-5544 « FAX: (805) 781-4211

Oasis La.mdsc.ape Architecture and Planning February 17, 2086% m&mge?fth%ﬁ
3427 Miguelito Court Public Health Director
San Luis Obispo, CA 93401 Curtis A. Batson, R.E.H.5.

Director

ATTN: | CAROL FLORENCE

_RE: TENTATIVE TRACT MAP 281U(3ESPERSEN RANCH)

A.P.N. 076-061-074
Water Supply

This office is in receipt of onsite water will information for the aforementioned
subdivision map. Said information is considered satisfactory preliminary evidence of a
domestic water supply.

Please be advised that additional water well documentation will be required for each lot
prior to approving the map for recordation. Adequate documentation will include well
completion report, well capacity (pump test) and water quality testing (not more than five
years old) prior to final recordation.

The applicant will need to contact Marina Michel at 781-5544 or Brad Prior at 788-2049
fo begin the process of setting up a public water supply. The construction, production,
quality and infrastructure will need to be approved prior to this map recording.

Wastewater Disposal

Individual wastewater disposal systems are considered an acceptable method of disposal,
provided County and State installation requirements can be met. A septic system
feasibility evaluation has been performed for the development. Due to siow percolation
and variations that exist at the site, each parcel will be required to perform three
percolation tests and one deep soil boring, in the most likely area of system installation,
prior to map recordation.

TRACT 2811 is approved for Environmental Health subdivision map processing.

LAURIE A. SALO, R.EH.S.
Senior Environmental Health Specialist
Land Use Section

c: Kami Griffin, County Planning
South County Team, County Planning
Jespersen Ranch, LL.C, owner
Marina Michel, County Environmental Health
Brad Prior, County Environmental Health

PAEHIEH_Common\DOCUMENTIALAURIEALANDUSE\Tract 2811PrelimPublicH2ZOMDS doe 17-Feb-08
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STAFF COMMENTS:

The location and size of the site, the existing development on the site and relatively untested
minor agricultural cluster ordinance has made this project challenging. Planning staff met with
the applicant, Agricuitural Commissioners office, Public Waorks and CalFire on many occasions
to reach the current project design that meets Land Use Ordinance and Real Property Division
Ordinance standards. While there are still concerns over visual, agricultural, and water
resources, the mitigation measures placed on the project through the environmental review
process will lessen the impacts of future development to a level that will not significantly alter
the overall character of this portion of Edna Valley.

AGENCY REVIEW:

Public Works - Supports project and road exception with conditions

E nvironmental Heaith ~ Shared well agreement needed, well fo be shared shall be reviewed for
construction production and quality, slope percentage and soil testing needs to be performed
where the on-site wastewater system will be placed.

Ag Commissioner — Concerns regarding agricultural-residential compatibility, future
development and conversion of agricultural land, and maximizing agricultural capability
County Parks ~ No comments received

CalFire - See attached fire safety plan

ALUC - Avigation easement required

APCD - {Review based on original tract map proposal) -Recogmzes understands intent to
preserve agricultural lands. However, does not support development because it creates three
small agricultural parcels that are unsustainable.

City of San Luis Obispo — Concerns over visual impacts, rural character

LEGAL LOT STATUS: :
The one lot was legally created by a recorded map at a time when that was a legal method of
creating lots.

Staff report prepared by Stephanie Fuhs
and reviewed by Kami Griffin and Warren Hoag
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p 24.  Prior to any site disturbance, any project involving over one acre of site disturbance
f&\ : will be required to submit a Stormwater Pollution Prevention Plan to be reviewed and

_ (‘_ o o approved by the Regional Water Quality Control Board.

Additional Map Sheet

25.  The applicant shall prepare an additional map sheet {0 be approved by the county
Department of Planning and Building and the Department of Public Works. The
" additional map sheet shall be recorded with the final parcel or tract map. The additional

map sheet shall include the following:

a. That secondary dwellings shall not be allowed on al! lots within the land division.

b. Designated building sites {(and access drives) shall be shown on the additional
map sheet reflecting the approved tentative map. At the time of application for
construction permits, the applicant shall clearly delineate the approved buuldmg
sites and access drives on the project plans.

C. Notification to prospective buyers of the county's Right to Farm Ordinance
currently in effect at any time said deed(s) are recorded.
d. Priot fo'sale of each lot; the applicant shall provide future landowners with a

notification of adjacent agricultural activities and a copy of the County of San Luis
Obispo Right-to-Farm Ordinance. - Notification shall include typical and potential
hours of operation, the types of crops grown, and the usual activities that may
occur. This would include noise;, dust, odors, legal pesticide use, lights, nighttime-
operation, and early morning activity.» Notification shall also include language
that identifie s that the adjoining agricultural land is permanently protected for
agricultural uses. Future agricultural uses might vary from current uses and
might include greenhouses, processing facilities, nighttime operation, wind
machines, odor, dust, noise, legal chemical applications, use and creation of
compost, changes in irrigation patterns and water use, and the intensification of
land that is not currently farmed. The establishment of new agricultural uses, if
done according to usual and accustomed agricultural practices, will not be
considerad a nuisance from the time of establishment.

e A buifer area of 200 feet onfparcels 1 and 2 from the edge of emstmg agricultural

" uses on adjacent properties (both on and off the project site). No habitable-
structures shall be permitted in the buffer area. No habitable portion of the
structure is allowed within the buffer area. All subsequent building permits shall
show these buffers, as applicable. Any habitable area occurring within the buffer
area will be in violation of the buffer policy. At the time of application for
construction permits, the applicant shall clearly delineate the agricultura! buffer

“on the project plans.

f. A buffer area as shown on the tentative map for parcel 3. No expansion of
habitable area shall occur on the parcel except to the south of the existing
residence. |f expansion of habitable area occurs, it shall not be any closer than
200 feet from existing agricultural uses on adjacert properties. No habitable
structures shall be permitted in the buffer area. No habitable part of the structure
is allowed within the buffer area. Al subsequent building permits shall show
these buffers, as applicable. Any habitable area occurring within the buffer area
will be in violation of the buffer policy.
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it.

Prior to issuance of construction permits, the applicant shali submit
landscape plans for the proposed parcels that includes the following outdoor
conservation measures; limited irrigated landscape area of 1,500 square feet,
low water-use piant materials, turf area limited to 20 percent of the site's total
irrigated landscaped area, soil moisture sensors, and drip irrigation systemns.

Covenants, Conditions and Restrictions

26. The developer shall submit proposed covenants, conditions, and restrictions for the
subdivision to the county Department of Planning and Building for review and approval.
The CC&R'S shall provide for the establishment of a Homeowners Association and shall
also have at a minimum the following provisions:

a.
b.

c.

Secondary dwellings shall not be allowed.

Designated building sites (and access drives) shall be shown on an exhibit
attached to the CC&R's refiecting the approved tentative map.

Notification to prospective buyers of the county's Right to Farm Ordinance
currently in effect at any time said deed(s) are recorded.

Notification of adjacent agricultural activities and a copy of the County of San
Luis Obispo Right-to-Farm Ordinance. Notification shall include typical and
potential hours of operation, the types of crops grown, and the usual activities
that may occur. This would include noise, dust, odors, legal pesticide use, lights,
nighttime operation, and early momning activity. Notification shall also include
language that identifies that the adjoining agricuitural land is permanently
protected for agricultural uses, Future agricultural uses might vary from current
uses and might include greenhouses, processing facilities, nighttime operation,
wind machines, odor, dust, noise, legal chemical applications, use and creation
of compost, changes in irrigation patterns and water use, and the intensification
of land that is not currentty farmed. The establishment of new agriculiural uses, if
done according to usual and accustomed agricultural practices, will not be
congsidered a nuisance from the time of establishment.

A buffer area of 200 feet on parcels 1 and 2 from the edge of existing agrlcultural
uses on adjacent properties (both on and off the project site}. No habitable
structures shall be permitted in the buffer area. No habitable part of the structure
is allowed within the buffer area. Al subsequent building permits shall show
these buffers, as applicable. Any habitable area occurring within the buffer area
wil be in violation of the buffer policy. Atthe time of application for
construction permits, the applicant shall clearly delineate the agricuitural buffer
on the project plans.

A buffer area as shown on the tentative map for parcel 3. No expansion of
habitable area shall occur on the parcel except to the south of the existing
residence. If expansion of habitable area cccurs, it shall notbe any closer than
200 feet from existing agricultural uses on adjacent properties. No habitable
structures shall be permitted in the buffer area. No habitable part of the structure
is allowed within the buffer area. All subsequent building permits shall show
these buffers, as applicable. Any habitable area occurring within the buffer area
will be in violation of the buffer policy.

Maintenance of all local streets within the subdivision until acceptance bya
public agency by the owners of Lots 1, 2 and 3. Maintenance to include care of
the access roads, associated gates, dralnage improvements, fences and other
access related improvemnents.




development, These additional tanks could be visually intrusive depending on where they are placed
on the proposed parcels. Mitigation measures have been added regarding location and that it be

. darkerin color.

Mitigation/Conclusion. In order to lessen the visual impacts associated with development of the

proposed parcels from the surrounding public roadways, the following mitigation measures have been
agreed to by the applicant (see attached Developer's Statement) and will become conditions of
approval for the project: 1) locating building envelopes' (as shown on the proposed vesting tentative
parcel map) in order to prevent development on the highest elevations of the subject property, 2}
limiting the height of new structures to one story, no greater than 17 feet in height as measured from
average natural grade, 3) submittal of a landscaping plan to provide for at least 50% screening of
structures as seen from Orcutt Road and surrounding local roads such as Biddle Ranch Roeads to be
monitored for 5 years after planting to insure this is achieved, 4) minimizing the structure massing of
new development, 5) providing muted colors for new development and 8) limiting “night lighting so
that it is directed down and into the development with no direct light visible from surrounding public
roads”. incorporation of these and other measures will reduce visual impacts to less than significant
levels.

2. AGR’CULTURAL RESOURCES Potentially Impactcan Insignificant Not

Significant & willbe Impact Applicable
- Will the project: | mitigated
a}  Convert prime agricultural land to ] [] g |:|
non-agricuftural use?

b)  Impair agricuitural use of other
property or result in conversion to
other uses? .

[]

[] X 1
¢}  Conflict with existing zoning or B | [] | (| (]
O ] U]

Williamson Act program?
d) Other: (]

Setting. The project area is bordered on the north by existing vineyards and on the west and south

' by grazing areas. The subject praperty and surrounding areas are designated Agriculture. The soil

types are as follows:

Cropley clay, (0 - 2 % siope). This nearly level soil is considered very poorly drained. The soil has
moderate erodibility and high shrink-swell characteristics, as well as having potential septic
system constraints due to: slow percolation. The soil is considered Class 11l without irrigation
and Class Il when irrigated.

Salinas silty clay loam, (0 - 2 % slope). This nearly level sloping soil is considered not well drained.
The soit has moderate erodibility and maderate shrink-swell characteristics, as well as having
potential septic system constraints due to: slow percolation. The soil is considered Class il
without irrigation and Class | when irrigated.

Zaca clay, (15 - 30 % slope). This moderately to steeply sloping soil is considered \fery pooriy

drained. The soil has moderate erodibility and high shrink-swell characteristics, as well as
having potential septic system constraints due to: steep slopes, slow percolation. The soil is
considered Class IV without irrigation and Class is not rated when irrigated.

County of San Luis Obispo, Initial Study for Linthicum Tract Map3 o Page 4
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The site is currently planted with approximately 48 acres of irrigated row crops and archards, .
consisting of approximately 30 acres of irrigated row crops and 17 acres of lemon trees. The
applicant is in the process of expanding the amount of row crops on the open space parcel to 38

" acres. The lemon orchard on the open space parcel is also being expanded by 4.75 acres. There is

currently one residence on the open space parcel proposed as a farm support quarters.

Referrals were sent to the County Department of Agriculture. Over the last year or so, the project has
been redesigned on numerous occasions in response to concerns outlined in referral responses from
the County Department of Agriculture. A final referral response dated, July 18, 2007, is attached to

_ this proposed Mitigated Negative Declaration. The County Department of Agricuiture has concerns

with regard to the proposed project resulting in: 1) policy issues, 2) unforeseen consequences of the
2004 cluster ordinance revisions, and 3) potential significant environmental impacts, in particutar
precedent setting impacts. These concerns are discussed under the “Impact” section below.

The proposed proiect was also referred to Planning and Building staff responsible for implementing
the County’s Williams Act program. The project was scheduled before the Agricultural Preserve
Review Committee (APRC) on Aprii 30, 2007, when the proposed project contained two
agricultural/open space parcels. The APRC determined that, based on current planting, there was
adequate area on both proposed open space parcels to qualify each for a stand alone Williamson Act
contract. The current proposal of one 130.75 acre open spacefagricultural parcel would also qualify
for a stand-alone Williamson Act contract.

The property is currently served for water from four on-site production wells. Each of the operational
wells is producing an average of 77.75 gallons per minute. On a yearly basis, if operating 0% of the
time, yearly well praduction would equal 113 AFY [77.75 gpm X (60 min/hr X 24 hours/day X 365
days/year X 80%) divided by 325,851 gallons/AF}. The four wells would then produce about 452 AFY.

Based on irrigation water use numbers provided by Santa Barbara County, two acre feet of water is
needed per acre of crop for peppers for a total of 60 acre-feet of water based on 30 acres of peppers
currently planted. Assuming two crops per season, this area would total approximately 120 acre-feet
per year (AFY). For lemons, 1.1 to 2.1 AFY of water is needed for each acre of orchard. With 17
acres planted, and applying the more conservative 2.1 AFY per acre of water needed, 35.7 AFY is
required to irrigate this crop. Therefore, under current planting, about 155.7 acre-feet of water is
estimated to irigate the lemon orchard and row crops. With the expansion of 8 acres of row crops (2-
acre feet/acre/crop and two cropsfyear = 32 AFY) and 4.75 acres of orchard (2.1 AFY X 4.75 = 8.975
AFY), approximately 42 additional AFY of water will be needed for a total of 197.7 AFY, The two
existing homes are estimated to use a total of approximately 3 AFY.

impact. According to the project application, shared water for the proposed residential units will be
taken from Well #1 as shown on the tentative map. The amount of water needed to serve the two new
residential parcels (with one primary residence allowed on each, the existing residence on proposed
Parcel 3 is served by a domestic well located on the open space parcel) totals 2.88 acre-feet per year
{see Water section below). When the estimated potential water production from above (226 AFY) is

‘com pared to existing use estimates {197.7 + 3.0), approximately 26 AFY would be available for other

use, which is well below the projected needs of the proposed development. Therefore, no significant
impacts relating to the loss of agricultural water to residential development is anticipated.

Placement of residences in close proximity to vineyards and grazing operations off-site, as well as
existing row crops and orchard operations on-site would potentially expose future residents fo
intensive agricuitural practices such as pesticide use, dust, and noise. This could, in turn, limit the
agriculturalist's ability to manage the areas currently under production.

MitigationWConclusion. The Agricultural Commissioner has recommended a number of measures
tc minimize the future confiict and reduce the potential impact to agricuftural resources. These
measures include 1) locating the well(s) that serve the residential parcels on the residential parcels (o
separate water use for the agrcultural and the residential use), 2) requiring water conservation
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measures {see water section), 3) locating the farm headquarters and residential units off the Class ! or
Il soil within the farm headquarters area, 4} limiting the area designated for farm headguarters and
accessory uses, 5) applying minimum agricultural buffers of 200 feet on all residential parcels for both

- on and off-site agricultural operations (for Parcels 1 and 2, varied buffers for Parcel 3), and 6) provide

right-to-farm disclosure for future owners of the residential parcels. These measures are discussed
further below.

The mitigation measures in the Developer's Statement and requirements of the Land Use Ordinance
and Agricuiture and Open Space Element have been included as mitigation measures and will
become conditions of approval for the project. Where the policies are not clearly defined in adopted
regulatory documents, mitigation measures will be included within the staff report for the project for
consideration and interpretation by the decision making body. The measures are discussed below.

Agricultural buffers and disclosure. The agricultural buffer and Right-to-Farm disclosure are clearly
defined adopted policies that ensure a separation between agricultural operations and future
residential development, The 200-foot buffer for both on and off-site operations that is proposed by
the Agricultural Commissioners office is included as a mitigation measure, . along with the
recommended construction measures and landscaping plan requirements. Supplemental disclosure
to future residents of the project will also be included as a mitigation measure.

Locating well(s) that serve the residential parcels on the residential parcels. This recommendation

from the Agricultural Commissioners office is to ensure that there are adequate water resources to
serve existing and future agricultural operations on the site. This recommendation and required
mitigation is also consistent with the Agriculture and Open Space Element, Agricultural Policy #11,
which strongly promotes maintaining water resources for production agriculture and preventing the
foss of agriculture due to competition for groundwater. Currently there are five wells on the site, four
of them operational according to the well reports submitted by the applicant. Since the water
requirements for the proposed two new parcels is anticipated {o be less than 3 acre feet of water
annually (as discussed above), the use of Well #1 to serve the residential parcels was not seen as a
significant impact requiring two additional weils to be driled.

Development area. The Agricultural Commissioners office recommends: 1) limit the headquarters
area to the footprints of the existing structures, 2) not aliowing more than one acre of accessory or

_processing uses on the site, located off prime soils. These recommendations are intended to protect

the existing prime soils on the site from further residential development.

The existing residence on the proposed open space parcel is located on the northwestern property
boundary. It is proposed as a farm headquarters for the open space parcel and could qualify as farm
support because the residents may work on the farm supporting the row crop operation. These
structures are existing and not proposed for any expansion with this project. The applicant has shown

 all proposed building sites on each of the proposed parcels on the tentative map {which is attached to

the Deveioper's Statement of this proposed negative declaration as an exhibit).

The designated building envelope on the open space parcel shall be a maximum of two acres for the
farm headquarters/farm support area on the northern property boundary. The ordinance allows
agricultural accessory structures or agricultural processing uses essential to the continuing
agricultural production of food and fiber to occupy an aggregate area no larger than five acres. The
applicant has agreed to limit the area of conversion on the open space parcel, outside of the Class |
and N soils to two acres with an additional three acres of subterranean production use (i.e., caves)

. possible. The existing developed area on the northern boundary on the site will be limited to two

acres total. Under a reasonable worst case scenario, farm support quarters could be developed on
the open space parcel based on meeting the requirements outlined in the Land Use Ordinance. So, a
total of two acres of conversion could occur on the northern property boundary within the proposed
building envelope on the open space parcel with two additional acres of potential future conversion
and an additional three acres of subterranean use allowable, for a total of seven acres. A mitigation
measure has been added to prohibit any future residential development (including barns or accessory
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structures) on the primé Class 1 or I soils, unless Minor Use Permit approval can justify that there is
no other suitable location on the subject property.

Other mitigation measures agreed to by the applicant include: 1Y Construction and maintenance of
fencing in order to preciude trespassing on the adjoining protected agricultural land, - 2) verification
that the residences on the property used for farm support are occupied by a fuil time employee, 3)
verification prior to final map recordation that development associated with the proposed residences,
including access roads necessary for the residential use shall be limited to 10%, or 14.4 acres, and 4)
a landscape plan is required in order to show how landscaping installed on the residential parcels will
enhance the functionality of the agricuiturat buffer.

Incorporation of all of the above mitlgatton measures will reduce project specific agricultural impacts to
less than significant levels.

3. AIR QUAL'TY - Will the project: Potentially Impactcan Insignificant Not

Significant & will be lmpact Applicable
mitigated
a) Violate any state or federal ambient [] ] X ]

air quality standard, or exceed air
quality emission thresholds as
established by County Air Pollution
Conirol District?

b)  Expose any sensitive receptorto
substantial air poHutant

L] [ X [
concentrations? _
¢)  Create or subject individuals to
objfectionable odors? D D & D
d)  Be inconsistent with the District's '
Clean Air Plan? D E D D
e) Other: Dust D [] [] []

Setting. The Air Pollution Control District (APCD) has developed the 2003 CEQA Air Quality
Handbook to evaluate project specific impacts and help determine if air quality mitigation measures
are needed, or if potentially significant impacts could result. To evaluate long-term emissions,
cumulative effects, and establish countywide programs to reach acceptable zir quality levels, a Clean
Air Plan has been adopted {prepared by APCD).

impact. As proposed, the project will result in the disturbance of approximately 13,000 square feet for
improvements with additional disturbance as the residential parcels are developed. This will result in

‘the creation of construction dust, as well as short- and long-term vehicle emissions.  Based on Table

1-1 of the CEQA Air Quality Handbook, the project will result in less than 10 Ibs./day of pollutants,

which is below thresholds warranting any mitigation. The project is consistent with the general level of

development anticipated and projected in the Clean Air Plan. No significant air quality impacts are
expected to occur.

Asbestos. Asbestos is considered a toxic air contaminant by the State Air Resources Board.
Asbestos-containing materials can be encountered during demolition of existing buildings and the
removal or relocation of utility lines. n addition, the project site is located in an area potentially
naturally occurring asbestos, serpentine or ultramafic rock. Asbestos is considered a toxic air
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L . than 30 acres of row crop land and a 1 7-acre lemon orchard, essentially all located on prime soils.
o The recent row crop history, based upon pesticide use reporting data, is as follows:

Table 2: Crop History
Field Acreage | 2007 2006 | 2005 2004 20603 2002|2001
Orcheard 17.0 . Lemon
Broceoli/ Summer | Beil pepper
1 6.7 summer squash Bell pepper - Fallow -~ squash
Summer squash Summer | Bell T
2 115 1 Bell pepper —--- Fallow ------- squash PePpe
' Broceoli/ Swnmer | Bell
3 96 summer squash Bell pepper ------ Fallow ——mmm- squash _ pepper
Broccoli/ Summer | Bell pepper
4 2.5 summer squash Bell pepper --~—— Fallow --r—es squash _
Sources: Prsticide Use reporting data & OIS

Water Resources

The property currently has six wells, five devoted to agricultural use and one to domestic use.
The existing domestic well serves bothresidences. The property also contains a reservoir which
is connected to the agricultural wells on the site. The reservoir has a 6.6 acre-foot capacity and is
utilized for irrigation.

Based upon the California Irrigation Management Information System (CIMIS), July is the
month with peak evapotranspiration (ET) in the SLO/Edna Valley area, with an average ETo of
6.43 inches (0.21 inches/day). Using this information and crop coefficient figures for citrus (0.65)
and row crops (0.92), itis estimated that the 47 acres of established crops require approximately

- 20 acre-feet during July (0.70 acre-feet/day), the month with the highest water requirement.

Using the recent history of agricultural uses on site, it appears that there is an adequate water

" resource to support the existing irrigated crops. There is no evidence available to evaluate if
adequate water resources are available to support additional residences or other water demands.
Edna Valley’s hydrogeology is not clearly understood, but general experience has been that the
valley edges have limited available water resources.

C. Prbiéct Evaluation

The ordinance (SLO County LUO §22.22.150.B. et seq.} incorporates numerous requirements to
address potential impacts to agricultural resources and operations. These requirements establish the
minimum requirements for all agricultural cluster proposals. Recommended mitigation measures are
intended to address potential impacts to agricultural resources and operations and ensure consistency
with both county general plan policies and cluster ordinance requirements.

By clustering the residences and incorporating adequate buffers, the project represents an attempt to
protect the majority of the site for long-term agricultural production. Measures to minimize
residential water use, conflicts between residential water withdrawals and agricultural water needs,
and overall development on the protected agricultural parcel assist in protecting this and adjoining
agricultural sites for long-term agricultural use. '

Agricultural - residential compatibility

The proposed project clusters new proposed residences so they share common property line and
are located near a hilltop area that minimizes interference with current or likely future
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. .agricultural production. Incorporating adequate buffers along with appropriate fencing and
residential construction methods will increase the level of compatibility and help address issues
such as trespass, vandalism or complaints. Providing supplemental notification to future owners
and-occupants about the nature of agriculture, and protecting the agricultural use from nuisance
claims even if new or expanded agricultural operations occur on site will also help to ensure
compatibility.

New infrastructure required for the residential development should not adversely impact
agricultural operations. Buried utility and water lines should be at an adequate depth to ensure
they do not impact current operations.

Since the long-term availability of water resources adequate to serve both existing and future
residential and agricultural uses is not clear, measures should be taken to protect and maintain
adequate water resources for agriculture, to reduce potential impacts to adjoining agricultural
properties, and to preclude the sale or transfer of water from the protected agriculture parcel
except to serve the proposed residences.

Codes, covenants and restrictions should ensure that new residential residents maintain all
residential road improvements, including any drainage improvements, while also ensuring the
farm operator has open access to use these roads.

Development

A minor agricultural cluster allows a maximurm of 10 percent of the property to be utilized for -
residential purposes. Necessary new road development and improvements, and associated road
right of way, should be considered development for residential purposes, and should be inctuded
in the 10 percent limit. All necessary road drainage should be within the road right of way, and
this right of way should be limited to no more than necessary to protect the maximum amount of
land for agricultural production.

The cluster provisions allow for both a farm headquarters and ancillary development area
(agricultural accessory and agricultural processing structures). As with all cluster development,
these structures are to be located off NRCS class I or I or other prime soils. However, the
removal of the existing manufactured home and other structures located on prime class I soil
does not promote the long term agricultural use of the site. The expansion of uses in this area
would further impact these highly capable soils and should be precluded.

The proposed project site is one of the smallest agricultural cluster sites in the county, and
existing and proposed development will utilize approximately 24 acres of the 144-acre site,
including nearly 10 acres of roads and development envelopes on the protected agricultural
parcel. This does not appear to be an appropriate amount of development cn a relatively small
site that is being protected for agricultural production. Limiting the proposed 5-acre ag
processing envelope to no more than one acre, placing this envelope off prime farmland and
‘adjacent to an existing or proposed road, would protect additional land for future crop production
or grazing. Future agricultural processing uses should be primarily for the processing of crops
grown on the project site or other sites in the same ownership.

The existing residence that will remain on lot 4, the protected agricultural parcel, is not one of
qualifying residences based upon the 47 acres of irrigated prime soils on the site. The site

% qualifies for a 2 parcel division (one for each 20 acres of prime soil, with at least 18 acres planted
7 ; with an irrigated use), and, as a minor cluster, obtains one bonus parcel for a totat of 3 parcels.
o/ The fourth parcel is not allowed a residence, but can qualify for a farm support quarters (FSQ)
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(ia ~ using county standards. To ensure this residence continues to function as a FSQ), the required

S documentation that at least one occupant is engaged in full-time farm work on the property
should be submitted annually showing that the occupant of the FSQ continues to meet this
_requirement. If annual requirements cannot be met, conditions and the property’'s deed should
require the structure to be removed or to convert to a non-occupied structure.

D. Recommended Mitigation

Residential Related Development

200-foot buffers for all habitable spaces located on proposed lots 1 and 2 The entire buffer
distance should be on the residential parcel.

Buffers for any habitable spaces located on proposéd Iot 3, including 75-foot buffers from north e
and west parcel lines, 125 feet from the east parcel line, and 200 feet from the south parcel line.

o

Prohibit any habitable space within the agricultural buffer. Agricultural buffers and the
limitations to convert structures to habitabie space within the buffers should be recorded in the
chain of title.

Portions of new roads built to serve proposed residential lots should be inciuded in the 10%
developed area allowed on minor agricultural clusters.

Residential — Agricultural Compatibitity

N:Mike Land Use Files\_Subdivision & RezonelAg ChustersiLinthicum 1059\ Linthicum. July 2007.1059.doc

Fencing between residential parcels and surrounding agricultural lands. Fences should be wire
with a maximum mesh size of 3", a minimum of six foot in height, and should be maintained in
perpetuity by the residents.

Construction methods that provide noise reduction and mechanical ventilation systems.

Notice of the County’s Right to Farm Ordinance, Chapter 5.16 to all subsequent owners and
occupants of proposed lots 1, 2 & 3.

Suppietnental notification to the County Right to Farm Ordinance to all subsequent owners and
occupants of proposed lots 1, 2, & 3. Notification language shall identify that the adjoining
agricultural land is permanently protected for agricultural uses. Future agricultural uses might
vary from current uses and might include practices which differ from current agricultural
practices, including nighttime operation, wind machine use, odor, dust, noise, legal chemical
applications, use and creation of compost, irrigation, frost control, and the intensification of
land that is not currently farmed. The establishment of new agriculturat uses, if done according
to usual and accustomed agricultural practices, should not be considered a nuisance from the -
time of establishment.

Water conservation measures for new residential uses, including, but not limited to the
following: '

o Install ultra-low volume plumbing fixtures,

o Limit total area of irrigated landscaping to no more than 1,50¢ square feet. Preclude water
intensive lawn or turf,

o  Install Jandscaping that is drought tolerant, with low water requirements, watered through
the use of drip irrigation, and with the use of computerized irrigation control '
mechanisms.

o Ensure continued compliance with water conservation measures.
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If domnestic water for the proposed residences is drawn from the protected agricultural parcel
(lot 4), withdrawals should occur from z single location on the interior of the site, a minimum
of 300 feet from any off-site agricultural property, in order to minimize potential water resource
impacts off the project site.

Water from the project site should remain on the project site, The owner of lot 4, the protected
agricultural parcel, should retain and reserve all ground water and all appropriative,
prescriptive, contractual or other water rights appurtenant to the property at the time the open
space easement becomes effective, except for providing adequate water from lot 4 to serve a
residential use on each of the three proposed residential lots. Water may be distributed from the
protected agricultural parcel to & contiguous parcel or other property owned or leased by the
owner of the agricultural parcel on an annual basis for agricultural production only. Any
temporary distribution of water shall not impair the long-term agricultural productive capacity
of the lot 4, the protected agricultural parcel.

The conditions, covenants, and restrictions (CC&Rs) for proposed lots 1, 2, and 3 should
address the following to help ensure the permanent maintenance of the agricultural lands:

o Require ali road maintenance for access roads crossing the agricultural parcel (lot 4) to be
" the sole responsibility of the owners of lots 1, 2, and 3. Maintenance should include care
of the access roads, associated gates, drainage improvements, fences, or other access-
related improvements.

o Access easements should be granted in favor of the farm owner and operator(s) on all site
roads/driveways.

) Road design and maintenance should ensure that drainage avoids erosion of agricultural
soils and maximizes groundwater recharge.

Maximizing Agricultural Capabiiitj'

Buried utility or residential water line should be located within road right of ways where
possible or at a minimum depth of 48 inches below grade when located elsewhere on the
protected agricultural parcel.

[.imit the farm headquarters area to the footprints of existing structures that are located on
prime farmland. Future development in this area should not convert additional prime farmland.

Locate the development envelope for future agricultural accessory and agricultural processing
structures o ff of NRCS class [ or II seil, adjacent to an existing or proposed road, and limited to
an area of no more than one acre in size.

Limit agricultural processing on the subject to primarily serve crops grown on the site.

Deed restrict the residence on the protected agriculturai parcel (lot 4) to function as a farm
support quarters (FSQ). To ensure it is utilized to support agricultural production on site,
documentation should be submitted annually showing that it continues to meet the
requirements for a FSQ. Documentation should include evidence that at least one resident
of the farm support quarters is in continued full-time employment on the project site or
other property owned by the site owner. If annual requirements cangot be met, conditions
and the property’s deed should require the structure to be removed or to convert to a non-
occupied structure.
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WATER SYSTEM AGREEMENT

This WATER SYSTEM AGREEMENT entered into this day of

, 1999, by and between «..... . I, )
oo _"herein after cailed Owners.

WHEREAS, Owners owns Parcels 1 and 2 of Parcel Map CO .  .as shownon a
Map recorded in Book of Parcel Maps at Page in the office of the County
Recorder of the County of San Luis Obispo and, '

WHEREAS, there is located on Lots 2 and 3 6f Section 13, Township 31 South, Range
12 East operating water well pumping faciliies and water supply facilities sufficient to
serve up to three (3) residences on said Parcel 1 and 2, and,

WHEREAS, said facilities are setforth and granted in that certain easement deed
recorded in Voiur_ne 2969 of Official Records at page 460,

WHEREAS, the parties by the Agreement desire to the multiple and joint use of said well
{State of California Well Completion Report No. ) and water system for the
use of water therefrom upon their respective Parcels and to define their rights and
obligations relative to such use, and

WHEREAS, Owners has granted on said Map easements over and across said Parcels
1 and 2 for the placement of necessary water transmission and storage facilities for the
transmission and storage of water to said Parceis 1 and 2, and

NOW, THEREFORE, the parties agree as follows:

1. GENERAL: The parties to this Agreement shall have equal rights to pump, transmit,
and use water from the well and water supply faciiities located on said Lots 2 and 3 of
said Section 13 pursuant o the provisions of this Agreement. Provided that upon sale
of Parcels 1 and 2, the new owners thereof shall have the right to become a party to this
Agreement, and upon the sale of each Lot there shall be and amendment entered into
this Agreement making said party a party to this Agreement.
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2. BOARD OF DIRECTORS; A Board of Directors shall be established which shall

! consist of those persons owning said Parcels 1 and 2. For the purpases of developing

policy and operating the water system, each person owning said Parcels 1 and 2 shait
have one vote. A simple majority will be required to enact any water company business.
The Board of Directors shall meet and establish a set of Bylaws for the operation and
maintenance of the water system. '

3. USE OF WATER: Said well shali be used solely for domestic purposes for one (1)
residence on Parcel 1 and two (2} residences on Parcel 2.

4. OPERATION AND MAINTENANCE
A. ACCESS: Whoever shali at any time be the owner of said facilities setforth and

.granted shall provide reasonable access to said well and water supply facilities in said

Lots 2 and 3 of said Section 13 for maintenance and operation.

- B. ELECTRICAL SERVICE: Whoever shall at any time be the owner of said facilities

setforth and granted shail not disrupt the electric service to said well.

C. OPERATION and MAINTENANCE: Whoever at any time shall be owners of said
Parcels 1 and 2 shall have the right and duty to keep said well in operation and repair
and to secure electric power to purnping and pressure facilities appurtenant thereto.
Said owners shall also maintain a water storage facility and/or pressure system
adequate to bring sufficient water to each Lot to be served under this Agreement.

5. COSTS
A APPORTIONMENT: It is understood and agreed that the owners of Parcels 1 and 2

shall be liable for an equal proportionate share of the cost of operation, repair, and

maintenance of said well, the storage facility, and pumping facilities. Said costs shall
include an equal proportionate share of the cost of periodic electrical charges for the
operation of said well and appurtenant facilties. '

B. ASSESSMENT: |t is understood and agreed that the owners of Parcels 1 and 2
shall pay an amount of $15.00 per month for the operation and maintenance of the water
system. It is further understood that an initial assessment of $100.00, which is non-
refundable, wiil be charged to each owners of Parcels 1 and 2 upon recordation of a
Grant Deed.

6. PIPELINES: It is understood and agreed that a single water line serves more than
one (1) Lot and the parties using said pipefine shajl be jointly responsible for the
maintenance of said pipeline. No party hersto shall d¢ any act which interferes with the
joint use of said pipeline and any party causing damage to said pipeline shall .
immediately repair said pipeline at their sole cost.

7. COMPLIANCE WITH THE LAW: It is understood that ail parities have the continuing
duty to assure that the. operation of said well and said water system is done in
compliance with all State and locat laws and regulations. It is understood and agreed

'% that this entire agreement is subject to such laws and regulations.

),

8. CHANGES [N AGREEMENT: It is understcod and agreed that the parties to this
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Agreement may amend or revise this Agreement in any manner at any time, including,

but not limited to, provisions for separate metering of water to the Lots, efc..

9. TERMINATION OF AGREEMENT: Upon written termination of this Agreement for
any reason, either as to all or any parties hereto, said party or parties shall reconvey to
the underlying fee owner any easements for the use of said well and/or pipelines form
said well, and upon such termination all rights in said well and appurtenant facilities
under this Agreement shall cease as to the parties for whom said termination is
effective.

10. COVENANT WITH LAND: The benefits a.nd obligations of the covenants herein

shall rin with the Lots herein described so long as this Agreement is in effect and shall

bind the respective parties hereto, their heirs, legal representatwes grantees, and

~assigns.

11. VIOLATION: In the event of any legal action arising out of violations of this
Agreement by any party, the successful party or parties shall be entitled {o costs of suit
together with reasonable attomey’s fees.

12. ACCOUNTING PROCEDURES: The Board of Directors herein above described
shall supply all parties a written yearly accounting of all expenses. incurred and a
disposition of all funds.

EFFECTIVE DATE: This Agreement shall become effective and operative upon the
recordation of this document with the San Luis Obispo County Recorder.
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NOTARIAL

STATE OF CALIFCRNIA

COUNTY OF SAN LUIS GBISPO

On _ - before me,

personally appeared -~ .1 personally know to me (or proved t¢ me ¢n the

basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument the person or the entity upon
behalf of which the person acted, executed the insfrument

Witness my hand and official seal

Signature Namie Printed

County of -
Commission Expires _
_Commission No.

NOTARIAL

STATE OF CALIFORNIA

COUNTY OF SAN LUIS OBISPO

On____ before me,

personally appeared . “personally know to me (or proved to me on the

basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person or tie entity upon behalif
of which the person acted, executed the instrument

V\ﬁtness my hand and official seal

Signature ' Name Printed

County of
Commission Expires.
Commission No.
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EXHIBITB (Cont'd)

CONDITIONS OF APPROVAL FOR CO 04-0582 (Morabito Minor Ag Cluster)

b.

" Each lot shali be limited to one residence (no additional primary residence

or secondary residences)

Agncuitural buffers prohibiting residential structures as follows:

i. A buffer on the western portion of the residential parcels that extends
200 feet east of the 90-foot elevation line. Based on existing
topography, this will include a buffer of 180 feet on the northwest
portion of parcel 1, a buffer of 120 feet on the west side of parcel 1, a
buffer of 130 feet on the western portion of parcel 2, and a buffer of
135 feet on the west side of parce! 3.

ii. A buffer of 50 feet from the eastern property line of parcel 1.

Withdrawals from the proposed cormmunity well shall be fimited to uses

_on the project site oniy.

Owners of the residential parcels shall maintain the access road.

Future ranch/farm headquarters development shall be limited to a building
site not to exceed one-half (#/2) acre, '

Future agricultural accessory structures/agricultural processing uses to a -
building site shall not exceed one(1) acre with the use directly relating to

. the on-site production of agricultural products.

Fencing between the proposed residential parcels and the surrounding
agricultural Jands shall be maintained.

The {imits of inundation from a 100 year storm over lots 1 through 4 from
San Luis Obispo Creek shall be shown on the additional map sheet and
note the required buitding restriction on the sheet.

At the time of application for construction permits, the applicant shall
clearly delineate the height of new development above the existing
natural ground surface on the project plans. New development shall not
exceed 18 feet in height above the existing ground surface.




FINDINGS - EXHIBIT C
Conditional Use Permit SUB2004-00235 (Morablto Minor Ag Cluster)

Minor Agricultural Cluster

H.

The proposed project will result in the continuation, enhancement and long-term
preservation of agricultural resources and operations consisting of the production
of food and fiber on the subject site and in the surrounding area.

The proposed project has been designed to:

1. Locate proposed development to avoid and buffer all prime agricultura! soils

on the site, other agricultural production areas on the site, as well as
agricultural operations on adjoining properties;

2. Minimize, to the maximum extent feasible, the need for construction of new
roads by clustering new development close to existing roads;

3. Avoid placement of roads or structures on any env:ronmentaliy sensitive
habitat areas;

4. Minimize impacts of non-agricultural structures and roads on publlc views
from pubiic roads and public recreation areas;

5. Cluster proposed residential structures, to the maximum extent feasible, so

as to not interfere with agricultural production and to also be consistent with
the goal of maintaining the rural character of the area;

. 6. Minimize risks to life and property due to geolegic, flood and fire hazard and

soil erosion.

The proposed project will not result in any significant land use compatibility
impacts affecting on-site or off-site agricultural operations, including but not
limited to trespass, vandalism, and complaints about agricultural practices,

The water resources and all necessary services are .adequate to serve the
proposed development, including residential uses, as well as existing and

- proposed agricultural operations on the subject site and in the site vicinity.

The proposed clustered development and the conditions, covenants and
restrictions governing the Homeowners Association and/or individual lots are
adequate to ensure permanent maintenance of the lands to remain in agricultural
production and/or open space.




Subdivision Review Board

CO 04-0582 / Morabito - {
Page 5

Flood Hazard

Portions of the property are located within the FEMA-designated 100-year flood area. Future
development will be required to conform with all permitting, construction and location
requirements identified in Section 22.14.060 of the Land Use Ordinance.

E NVIRONMENTAL REVIEW

Prior to the scheduled Subdivision Review Board hearing on-July 10, 2008, the location of
original parcel 1 was found to be within the path of the proposed Buckley Road alignment, which
is intended to connect Buckley Road {o South Higuera Street. Proposed parcel 1 has been
relocated to the south on the same ridge as the original parcel. The proposed parcels have also

been renumbered to reflect the revised configuration. The parcel sizes have changed slightly

and are now 1.60, 1.61, 1.94, and 50.68 for Parcels 1, 2, 3, and the open space parcel,
respectively. '

The project was originally proposed with a Mitigated Negative Declaration which addressed

aesthetics, agricultural resources, air quality, geology and solls, hazards and hazardous

materials, noise, public services and utilities, recreation, wastewater, and water (previous
documents attached), The proposed parcel reiocation will not result in any new potentially
significant impacts in these issue areas nor raise any other potentially significant environmental
impact. Per State CEQA Guidelines (Sec. 15164(a), Sec. 15162), the Lead Agency may
prepare an addendum to an adopted negative declaration where all of the following apply: 1)
only minor technical changes or additions are necessary, 2) no substantial changes have been

“made or occurred that would require major revisions to. the Negative Declaration due to either

hew significant effects or substantial increases in the severity of previously identified significant
effects; 3) substantial changes have not accurred with respect to the circumstances under which
the project is undertaken; 4) new information of substantial importance which was not known or
could not have been known at the time of the adopted Negative Declaration. Stafi has
determined that an ND Addendum is appropriate for the project changes, and various conditions
regarding agricultural resources, wastewater, and water have been revised based on the new
parcel configuration. '

Airport Review Area . _

The project is within the Airport Review Area for the San Luis Obispo County Airport. The
project was referred to the Airport Land Use Commission, and no concerns were identified. The
height of the proposed structure and fandscaping will not exceed what is allowed by the ALUP
and Land Use Ordinance. ' '

AGENCY REVIEW: )
Public Works — Stock conditions attached. Private easement, floodplain must be shown, etc,
Environmental Health - Preliminary evidence of water and septic have been provided.

- Ag Commissioner — Project will not result in significant impact to agricultural resources.

Includes mitigation recommendations for future development, access, agricultural buffers,
fencing, etc. (see attached letter dated February 10, 2005 and addendum letter dated July 24,
2006). ' :

County Parks — No trail or dedication is needed at this time.

CDF - See attached fire safety letter dated March 14, 2005.
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C. ENVIRONMENTAL ANALYSIS

;._.Dur-ing. the Initial Study process, several issues were identified as having potentially significant
environmental effects (see following Initial Study). Those potentially significant items assaciated with

the proposed uses can be minimized to less than significant levels.

COUNTY OF SAN LUIS CBISPO
INITIAL STUDY CHECKLIST

1 . AESTHETICS - Will the project: Potentially Impact can 1nsignifican.t Not

Significant & will be impact Applicable
mitigated
a) Create an aesthetically incompatible [] X ] ]

site open to public view?

b} . [Introduce a use within a scenic view ]
open to public view?

c) Change the visual character of an
area?

d) Create glare or night lighting, which
may affect surrounding areas?

e) Impact unique geological or
physical features?

7] Other:

00 gono
08 X ® O
00 ooo

Setting. The project is located on South Higuera Road, a collector road, and is located approximately
300 feet east of Highway 101, a major arterial. The topegraphy of the area is characterized by an
elevated Highway 101, which drops into the fioodplain of San Luis Obispo Creek. The floodplain
includes the farmed portion of the subject property which slopes up te a ridge on the east. The site is
vegetated primarily with seasonal row crops, with grasses and omamental trees around the existing
residence on the ridge. The area is primarily within the Agriculture:land use category with agricultural
uses and scattered residences in the area. To the northeast is a large area within the Industrial land
use category partially developed with light industrial uses. The 80 acre property to the southwest is
the Filipponi Ecological Area owned by the City of San Luis Obispo and managed by the Land

Conservancy.

Impact. The proposed subdivision will resultin three new residential parcels of approximately 1.61,
1.94, and 2.03 acres each, with a larger open space parcel of approximately 50.25 acres fo be
actively farmed. The site will be partially visible for approximately 8-10 seconds geing north and south

~ on Highway 101 from alternating angles through roadside and San Luis Obispo Creek vegetation,

Existing development within the view corridor reduces the potential visual impact of the proposed
project, and the backdrop includes scattered residences and a new industrial building (Dioptics). The
subject property is within the Highway Corridor Design Area of Highway 101, which protects the
scenic corridor through requirements for silhouetting, grading, colors and materials, and screening
landscaping. Proposed building envelopes for proposed parcels 1 and 3 are situated on elevations
which have the potential to result in future residences silhouetting against the horizon. However,
these building envelopes have been located so that they are not located on the prime agricultural land
on the lower elevations. An existing residence on proposed parcel 2 does not silhouette because it is
a one-story ranch-style house. The applicant provided site photographs showing the existing

A eibes ~E @ | oie Nhiena Initial Studv for Morabito Parcelf Map / CUP Page 3
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Department of Agriculture/Measurement Standards
2156 SIERRA WAY, SUITE A « SAN LUIS OBISPO, CALIFORNIA 93401-4556

COUNTY OF SAN LUIS OBISPO

ROBERT F. LILLEY (805) 781-5910
AGRICULTURAL COMMISSIONER/SEALER _ FAX (805) 781-1035
ety AgCormmSLO@co.slo.ca.us
DATE: July 24, 2006 -
TO: Brian Pedrotti, Plangiog Dept. ( h?
- FROM: Michael Isensee, Agricultare Dept. ¢ /‘ /)

SUBJECT:  Morabito July 20, 2006 Revised Parcel Map Sub2004-00235 (Ag# 1007)

SUMMARY OF FINDINGS

The Agriculture Department recommends the following changes to its earlier report in order to address an
updated project design to this proposed minor agricultural cluster, It is the Department’s understanding
that the revised design.is being made in response fo an anticipatéd future County Public Works project
that will impact the northern portion of the project site.

The revised map will not result in significant environmental impacts to agricultural resources or
operations with the following modifications to earlier mitigation measures:

» Revise agricultural buffers for proposed parcel 1. The recommended revised buffer distances are:
o 180 feet from the northwest parcel line (N16’38°58"E}
o 120 feet from the west parcel line {S16’50°52"E)
~ These buffer distances will provide 2 minimum distance of 200 and 150 feet, respectively, from
adjoining cropland. Existing topography and prevailing wind patterns will reduce potential
incompatibilities. However, the distance separation to the west is still minimal, and the
. Department recornmends establishing vegetation to further reduce potential incompatibilities.
 Establish vegetative screening between the west parcel line on proposed parcel 1 and the
proposed residential building envelope on this parcel. Screening should be established prior to
parcel development. Screening should be established at least thirty fect from the edge of the.
agricultural parcel and should be of adequate density, depth and height so as to reduce dust or
other potential nuisance complaints. The screening should be maintained in perpetuity and should
consist of plants appropriate for agricultural buffers in the applicant’s climate zone as listed on .
the county-approved plant lst.
e Maintain other previously recommended mitigation measures, including agricultural buffer
distances for proposed parcels 2 and 3. '

See the attached sheet for details on the changes in soils impacted by the creation of the proposed
residential parcels.

The comments and recommendations in this report are based on policies in the San Luis Obispo County
Agriculture and Open Space Element, the Land Use Ordinance, CEQA, and on current departmental
policy to conserve agricultural resources and to provide for public health, safety and welfare while
mitigating negative impacts of development to agnculmrc. For additional information, please contact me
at 781-5753.

L5,
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Project Site Soils

The revised project impacis slightly different soils. Specific soils that are proposed to be converted by the
- establishment and development of residential parcels are:

Soil Capability Restdential Parceils Total Site
Sotl Type Irrigated | Non-irrigated | Former Current | Acreage
Proposal | Proposal
Acteage | Acreage
120 Concepeion Loam o i 0.6 . 0.0 0.6
129 Diablo Clay, Prime il m 0.2 0.0 0.2
143 Gazos-Lodo Clay Loam v V1 3.9 4.1 6.0
169 Marimel Sandy Clay Loam, Prime JEE i ] 0.0 0.4 35.1
197 Salinas Silty Clay Loam, Prime [ o 0.4 0.0 9.0
216 Tierra Sandy Loam o m 0.0 <0.1 0.1
TOTAL ACREAGES 5.1 4.6 55.0

Acreages estimatéd using WRCS seils and County Planring parcel information

The revised proposal reduces overall residential parcel development by nearly one-half acre, protecting
slightly more of the site for agricultural purposes. However, this reduction minimizes the area available
for agricultural buffers. The use of a distance buffer coupled with the establishment of vegetative
screening while also utilizing the site’s natural topography and prevailing wind pattern limits any adverse
environmental impacts to agriculture from the revised project design. :

Ce
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Department of Agriculture/Measurement Standards
2156 SIERRA WAY, SUITE A » SAN LUIS OBISPO, CALIFORNIA 93401-4556

COUNTY OF SAN LUIS OBISPO

ROBERT F. LILLEY (805) 781-5910
ACRICULTURAL COMMISSIONER/SEALER FAX (805) 781-1035
TG " AgCommSLO®@co.slo.ca.us
DATE: February 10, 2005
TO: _ Brian Pedrotti, Planning Dept.
FROM: Michael Isensee, Agriculture Dept. q

SUBJECT:  Morabito revised Parcel Map Sub2004-00235 (# 1007)

SUMMARY OF FINDINGS

The Agriculture Department’s review finds that the proposed Morabito Parcel Map, utilizing the Minor
Agricultural Cluster of the County Land Use Ordinance (Sec 22.22.154), will not result in significant
environmental impacts to agricultural resources or operations with the following mitigation measures:
¢ Limit withdrawals from the proposed community well to domestic use for the three residential
_ parcels only.
- »  Require future owners of the residential parcels to maintain the access road.
¢ Require an access easement that provides access on and across the proposed residential access
road to the owner of the open space parcel (parcel 4).
s Limit future ranch/farm headquarters development to a building site not to exceed one-half (1/2)
acre.
» Limit future agricultural accessory structures/agricultural processing uses to a building site not to
exceed one (1) acre with the use directly relating to the on-site production of agricultural
" products.
¢ Record agricultural buffers on the proposed residential parcels:

o Locate 2 buffer on the western portion of the residential parcels that extends 200 feet east
of the 90-foot elevation line. Based upon the current configuration of the residential
parcels, this buffer distance translates to a distance range on the proposed residential
parcels: 0- to 135-feet onthe southwest portion of parcel 1, 130-feet on western portion
of parcel 2, and 135- to 150-feet on the west side of parcel 3.

o Locate a buffer 50 feet from the eastern property line of parcel 1.

.o Buffers are for accupied structures only and do not restrict other uses on the proposed
residential parcels, '

o The agricultural buffer should be duly recorded in the chain of title on the subject
properties.

+ Install fencing between the proposed residential parcels and surrounding agricultural lands.

« Place the property lines of the proposed residential parcels a minimum of 15 feet from the high
water mark on the agricaltural pond.

s Disclosure of the County’s Right to Farm ordinance should be provided to all successors in
interest as required by county ordinance (Chapter 5.16).

The comments and recommendations in this report are based on policies i the San Luis Obispo County
Agriculture and Open Space Element, the Land Use Ordinance, CEQA, and on current departinental
policy.to conserve agricultural resources and to provide for public health, safety and welfare while
nitigating negative impacts of development to agriculture. For additiona! information, please contact me
at 781-5753. -
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A.PROJECT INFORMATION

The applicant is proposing {o divide an approximately 56-acre agricultural property into three residential
parcels and one open space parcel utilizing the county’s minor cluster ordinance provisions. The project is
located on the east side of Higuera Street south of the City of San Luis Obispo.

B. AGRICULTURAL ZONING AND SITE INFORMATION

The property has historically been utilized for agricultural purposes and is zened Agriculture. It is not
currently enrolled in the Land Conservation Act program (Williamson Act confract) but the proposed
agricultural/open space parcel would qualify for both a stand-alone preserve and contract due to the
presence of more than 40 acres of prime soil utilized for the production of irrigated row crops. Virtually
all the land in the mmediate vicinity is zoned Agriculture; however, a portion of the parcel to the east is
within the City of San Luis Obispo Urban Reserve Area.

Soils

The majority of the applicant’s property consists of prime soils {Soil Survey of San Luis Obispo, Coastal
Part, Natural Resource Conservation Service). These soils are capable of and have been utitized to
produce a variety of irrigated crops on the low-lying portion of the project site. Primarily lower quality
class Ifl, IV and V1 soils are found in the northeast 6.5-acre portion of the property where the residential
parcels are proposed: This area is also topographically separate from the prime farmland, with an
elevation gain in this area of approximately 40 feet.

Table 1: Morabito Site Soils

Soil Symbol, Name & Slope Irrigated Nonirrigated Acres
capability capability (approx)

12{ Concepeion Loam 2-5% HY 0l .5

129 Diable Clay, 5-9% I §ii 0.1

143 Gazos Lodo Clay Loam, 15-30% IV (Lodo); IV (Lode); 6.3
VI (Gazos) VI (Gazos)

169 Marimel Sandy Clay Loam, Flooded I iy 39.5

197 Salinas Silty Clay Loam, 0-2% I I 9.2

216 Tierra Sandy Loam, 2-3% S ! Ol 0.1

Total acres (approx.) 55.7

Potentially prime soils are in italics. All acreages based upon GIS data from the NRCS and County Planning

C. PROJECT EVALUATION

The Agriculture Depariment’s review of proposed clusters focuses on the dc‘greé of agricultural resources
lost, land use compatibility of the proposed cluster, and cluster design utilizing general plan policies, the
Iand use ordinance, CEQA, and departmental policy.

Agricultural Resources
The applicant’s proposal protects approximately 46.3 acres of the project site, including

approximately 44 acres of prime farmland, for long-term agricultural use. The site has existing water
rights to surface water from San Luis Obispo Creek and groundwater, and is located in an area with

“adequate groundwater resources io sustain irrigated uses on a property of this size. The proposal does
place 2 community well for the three proposed residential parcels on the open space parcel, but
limiting withdrawals from this well to domestic use for the three proposed residences can mitigate its
presence on agricultural land.
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S ... The proposal also includes an 18-foot access road to proposed parcels 2 and 3. This road crosses a
portion of the proposed open space parcel and divides the agricultural pond from the remainder of the
open space property. In order to avoid impacts to agricuitural resources, the project should dedicate
an access easement to guarantee access rights to future open space parcel (parcel 4) owners. The
project conditions of approval should also clarify that the owners of the residential propertlcs are
responsible for ongoing maintenance of the access road.

The cluster ordinance allows for development of a ranch/farm headquarters occupying up to two and
one-half (2.5) acres on the open space parcel (Sec. 22.22.150.B.8.¢(1)). Due to therelatively small
size of the open space parcel and the lack of potential residential development aside from farm
support housing, futare development on the parcel should be restricted to one-half (1/2) acre site. The
-ordinance also allows for the development of up to five (5) acres of agricultural accessory
structures/agriculfural processing uses (Sec. 22.22.150.B.8.c(3)). Again, due to the size of the
proposed open space parcel, accessory development should be limited to no more than one (1) acre
and should directly relate to on-site production of agriculfural products.

Land use compatibility
The design of the proposed residential parcels limits the amount of interface between future residents

and both on- and off-site agricultural operations. The three proposed residentizl parcels are clustered
in one portion of the project site on the least productive soils. The location is above the surrounding
agricultural lands: These factors reduce the likelihood of conflict between continued agricultural
operations and the fiture development of residences. Adequate buffer distances and fencing can
further increase the likelihood of compatibility. -

The distance for future occupied structures on parcels 1, 2, and 3 should be 200 feet from the 90-foot
elevation line: This elevation is the toe of the slope and defines the reasonable extent of future

. intensive agricultural operations on the project site. This 200-foot buffer recommendation would
translate into a varying buffer distance on the proposed residential parcels. The agricultural buffer
range on the residential parcels would be between zero and 200-feet on the southwest side of
proposed parcel 1, 130-feet across the west portion-of proposed parcel 2, and a 135- to 150-feet on the
west side of proposed parcel 3. In order to accomplish this buffer recominendation and ensure

- adequate separation between future residential development and areas of intensified agricultural
production, the building envelope on proposed parcel 3 should be reduced in size and moved further

- east.

Due to prevailing winds and the lower qualify soils east of proposed parcels 2 and 3, no agricuitural
buffer is necessary on this side of these parcels. The only likely use of these soils if for grazing, and
fencing and established building setbacks can ensure compatibility. However, a 50-foot agricultural
buffer should be recorded on the east portion of proposed parcel 1, where dry-farming activities may
continue up to and along the property line.

' All three proposed residential parcels should be fenced from adjoining agricuitural properties.
Fencing that is located on the residential parcels reduces the possibility of trespass and damage to
agricultural crops, liability concerns for agricutturalists and fencing costs for adjoining agricultral
land owners.

Design | ,
b The proposed cluster will result in approximately 5.6 acres of the 56-acre site being utilized for three [
residential parcels ranging in size from 1.61 to 2.03 acres. As previously noted, the proposed

residential parcels are located on 2 knoll that rises approximately 40 feet above the adjoining prime
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farmland to the west and southwest. Thus, the applicant is proposing to utilize the lower-quality
-portion of the site for future residential development, protecting the on-site prime soils for long-term
agricultural use. The proposed parcels do include small portions of potentiaily prime soils; however,
these are located on hillside areas and/or in such small quantities as to have little functional

agricultural use.

The proposed parcel configuration locates an agricultural pond on the open space parcel, ensuring that
future owners of the protected open space parcel can continue to utilize the existing irrigation system.
However, proposed parcels 1 and 2 appearto include portions of the agricultural pond. These parcels
should be reconfigured to ensure that the entire pond, plus a setback of at least 15 feet, is located on
the open space parcel (parcel 4). This will provide future owners of the open space parcel access
around the pond for repair work and, combined with fencing on the residential propemcs, willreduce
Yiability concems.

1. RECOMMENDED MITIGATION MIEASURES

Based on the findings and conclusion in the previous sections, the Agriculture Department

recommends that the project be conditioned to:

» Limit withdrawals from the proposed community well to domestic use for the three residential
parcels only.

e Require future owners of the residential parcels to maintain the access road, .

* Require an access easement that provides access on and across the proposed residential access
road to the owner of the open space parcel (parcel 4).

» Limit future ranch/farm headquarters development to a building site not to exceed one-half (1/2)

- acre.
= Limit future agricultural accessory structuresfagricultural processing uses to a building site not to -
. exceed one (1} acre with the uses directly relating to the on-site production of agricultural

products.

» Record agricuitural buffers on the proposed residential parcels:

o Locate a buffer on the western portion of the residential parcels that extends 200 feet east
of the 90-foot elevation line. Based upon the current configuration of the residential
parcels, this buffer distance translates to a distance range on the proposed residential
parcels: - to 135-feet on the southwest portion of parcel 1, 130-feet on western portion
of parcel 2, and 135- to 150-feet on the west side of parcel 3.

o Locate a buffer 50 feet from the eastern property line of parcel 1.

o Buffers are for occupied structures only and do not restrict other uses on the proposed
residential parcels,

o The agricultural buffer should be duly recorded in the chain of title on the subject
properties.

» Instali fencing between the proposed residential parcels and surrounding agricultural lands.

« Place the property lines of the proposed residential parcels aminimum of 15 feet from the
high water mark on the agricultural pond.

o Disclosure of the County’s Right to Farm ordinance should be provided to all successors in
interest as required by county ordinance (Chapter 5.16). '
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FINDINGS - EXHIBIT C

Conditional Use Permit SUB2004-00236

Environmental Determination

A.

The Environmental Coordinator, after completion of the initial study, finds that there is no
substantial evidence that the project may have a significant effect on the environment,
and the preparation of an Environmental Impact Report is not necessary. Therefore, a
Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and
CA Code of Regulations Section 15000 et seq.) has been issued on May 10, 2007 for
this project. Mitigation measures are proposed to address agricultural resources,
hazards and hazardous materials, noise, and water, and are included as conditions of
approval. :

Conditional Use Permit

B.

The proposed project or use is consistent with the San Luis Obispo County General Plan
because the use is an allowed use and potential inconsistencies with land use plans and
policies could be overcome with the inclusion of mitigation measures addressing many
of these issues, including; location of future development in relation to prime soils and
established agricultural uses, establishing additional agricultural production areas on-
site, establishment of emergency access and limitations on water use.

As conditioned, the proposed project or use satisfies all applicable provisions of Title 22
of the County Code and potential inconsistencies with land use plans and policies couid
be avercome with the inclusion of mitigation measures addressing many of these issues,
including: location of future development in relation to prime soils and established
agricultural uses, establishing additional agricultural production areas on-site,
establishment of emergency access and limitations on water use.

The establishment and subsequent operation or conduct of the use will not, because of
the circumstances and conditions applied in the particular case, be detrimental to the
health, safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements in
the vicinity of the use because the minor agricultural cluster project does not generate

- activity that presents a potential threat to the surrounding property and buildings. This

project is subject to Ordinance and Building Code requirements designed to address
health, safety and welfare concerns.

The proposed project or use will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development because the minor agricultural
cluster project is similar to, and will not conflict with, the surrounding lands and uses.

The proposed project or use will not generate a volume of traffic beyond the safe

capacity of all roads providing access to the praject, either existing or to be improved
with the project because the project is located on Dana Foothill Road, a road which is
constructed to a level able to handle any additional traffic associated with the project.
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Minor Agrcultural Cluster

G

The proposed project will result in the continuation, enhancement and long-term

- preservation of agricultural resources and operations consisting of the preduction of food

and fiber on the subject site and in the surrounding area.
The proposed project has been des:gned to:

1. Locate proposed devetopment to avoid and buffer all prime agriculturat soils on the
site, other agricultural production areas on the site, as well as agricultural operations
on adjoining properties;

2. Minimize, to the maximum extent feasible, the need for construction of new roads by
clustering new development close to existing roads;

3. Avoid placement of roads or structures on any environmentally sensitive habitat
areas;

4. Minimize impacts of non-agricultural structures and roads on public views from public
roads and public recreation areas;

5. Cluster proposed residential structures, to the maximum extent feasible, so as to not
interfere with agricultural production and. to also be consistent with the goal of
maintaining the rural character of the area;

6.. Minimize risks to life and property due to geologic, flood and fire hazard and soil
erosion.

The proposed project will not result in any significant land use compatibility impacts
affecting on-site or off-site agricultural operations, including but not limited to trespass,
vandalism, and complaints about agricultural practices.

The water resources and all necessary services are adeq-uate to serve the proposed
development, including residential uses, as well as existing and proposed agricuttural
operations on the subject site and in the site vicinity.

The proposed clustered development and the conditions, covenants and restrictions
govemning the Homeowners Association and/or individual lots are adequate to ensure
permanent maintenance of the lands to remain in agrlcuiturat production andfor open
space.

¥




Cw

Mining Operations, prior to construction permit issuahce, a geologic investigation will

be prepared and then submitted to the county to determine the presence of naturally-
occurring asbestos. If naturally occurring asbestos is found at the site, the applicant
must comply with all requirements outlined in the Asbestos ATCM before grading
begins. These requirements may include, but are not limited to, 1) preparation of an
"Asbestos Dust Mitigation Plan”, which must be approved by APCD before grading
begins; 2} an “Asbestos Mealth and Safety Program”, as determined necessary by
APCD. (For any questions regarding these requirements, contact Karen Brooks (APCD)
at (805) 781-5912 or go to http:/Mww.slocleanair.org/business/asbestos.asp)

14. Prior to issuance of grading or construction permits, the applicant shall submit a
drainage plan for review and approval by the Department of Planning & Building and
Public Works Department.

15. Prior to issuance of grading or construction permits, the applicant shall submit a
sedimentation and erosion control plan for review and approval by the Department of
Planning & Building and Public Works Department. The pian shall include best
management practices which can include, but are not limited to: avoiding grading during
the wet-weather months, revegetation plans that allow slope stabilization prior to the wet
season, and following existing contours to the greatest extent feasible.

16. Prior to building permit issuance, the septic system will be evaluated in greater detail

to insure compliance with the Central Coast Basin Plan for any constraints listed above,
and will not be approved if Basin Plan criteria cannot be met

Conditions to be completed prior to occupancy or finat building inspection

[establishment of the use

17. Prior to occupancy or final inspection, which ever occurs first, the applicant shall
obtain final inspection and approval from CDF of all required fire/ife safety measures.

18. Prior to occupancy, residential parceils shall be fenced to preclude trespassing on the '

adjoining protected agricultural land.

19. Prior to occupancy of any structure associated with this approval, the applicant
shall contact the Department of Planning and Building to have the site inspected for
compliance with the conditions of this approval.

20. If public improvements. are bonded for, all public improvements {roads, drainage, and
utilities) shall be completed prior to occupancy of any new structure.

On-going conditions of approval (valid for the life of the project}

21. Prior to transfer of the parcels created by this subdivision, the applicant shall
disclose to prospective buyers, of all parcels created by this proposal, the consequences
of existing and potential intensive agricultural operations on adjacent parceis including,
but not limited to: dust, noise, odors and agricultural chemicals and the county's Right to
Farm and Leash ordinances currently in effect at the time said deed(s) are recorded.
Supplemental notification to the County Right to Farm Ordinance to all subsequent




)

24,

25.

27.

28,

owners and occupanis of the proposed residential parcels is also required. Notification
ianguage shall identify, at a minimum, the following:
i Adjoining agricultural land is permanently protected for agricultural uses.
i, Future agricuitural uses may vary from current uses and might include
greenhouses, processing facilities, nighttime operation, early morning
activity, wind machines, odor, dust, noise, legal chemical applications,
use and creation of compost, changes in irrigation patterns and water
use, and the intensification of land that is not currently farmed. -
lil. The establishment of new agricultural uses, if done according to usual
and accustomed agricuttural practices, will not be considered a nuisance
from the time of establishment.

22. in the event archaeological resources are unearthed or discovered during any
construction activities, the following standards apply:

A. Construction activities shall cease, and the Environmental Coordinator and
Planning Department shall be notified so that the extent and location of discovered
materials may be recorded by a qualified archaeologist, and disposition of artifacts
may be accomplished in accordance with state and federal law.

B. In the event archaeological resources are found to include human remains, or in
any other case where human remains are discovered durng construction, the
County Coroner is to be notified in addition to the Planning Department and
Environmenial Coordinator so that proper disposition may be accomplished.

Only APCD approved wood burning devices can be installed in new dwelling units.
Please contact APCD for a list of approved wood buming devices.

This land use permit is valid for a period of 24 months from its effective date unless time
extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or the land
use permit is considered vested. This land use permit is considered to be vested once a
construction permit has been issued and substantial site work has been completed.
Substantial site work is defined by Land Use Ordinance Section 22.64.080 as site work
progressed beyond grading and completion of structural foundations; and construction is
occurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames
specified, and in an on-going manner for the life of the project. Failure to comply with
these conditions of approval may result in an immediate enforcement action by the
Department of Planning and Building. If it is determined that violation(s) of these
conditions of approval have occurred; or are occurring, this approval may be revoked
pursuant to Section 22.74.160 of the Land Use Ordinance.

The applicant shall as a condition of approval of this conditional use permit and tentative

or final / parcel map application defend, indemnify and hold harmless the County of San
Luis Obispo or its agents, officers and employees from any claim, action, or proceeding
against the County or its agents, officers, or employees to attack, set aside, void, or
annual any approval of the County conceming this condition use permit and subdivision,
which action is brought within the time period provided for by law. This condition is
subject to the provisions of Government Code section §6474.9, which are mcorporated
by reference herein as through set forth in qu




one residence per parcel (no secondary dwellings allowed) and access roads. While the proposed
residential development will be more concentrated than existing deveiopment in the area, the visuai
impact is not considered significant. No significant visual impacts are expected to cceur.

Mitigation/Conclusion. No mitigation measures are necessary.

- Potentiatl I t insignificant Not
2. AGRICULTURAL RESOURCES g l60  gwiibe  impact  Applicable

- Will the project: mitigated
a)  Convert prime agricultural fand to (] X ] ]
non-agricultural use?

b)  Impair agricultural use of other
property or result in conversion to

X

L] L L
other uses?
¢) Conflict with existing zoning or ] [] B
Williamson Act program?
d}  Other: [] [] [] []

Setting. The soil types are as follows:

- Diablo clay, (5 - 9 % slope). This gently sloping soil is considered very poorly drained. The soil has
moderate erodibility and high shsink-swell characteristics, as well as having potential septic
system constraints due to: steep slopes, slow percolation. The soil.is considered Class 11} without
irrigation and Class |l when irFigated.

Lodo-Rack outcrop complex, (9 - 30% slope). This gently to steeply sloping soil is considered very
poorly drained. The soil has moderate erodibility and moderate shrink-swell characteristics, as
well as having potential septic system constraints due to: steep slopes, shallow depth to bedrock.
The soil is considered Class VI without irrigation and Class is not rated when irrigated.

Cropley clay, (0 - 2 % siope). This nearly level soil is considered very poorly drained. The soil has
moderate erodibility and high shrink-swell characteristics, as well as having potential septic
systern constraints due to: slow percolation. The soil is considered Class HI without irrigation an
Class || when irrigated. ' :

Tierra sandy loam, (2 - 9 % slope). This gently sloping soil is considered very poorly drained, The
soil has moderate erodibility and low shrink-swell characteristics, as well as having potential septic
system constraints due to: slow percolation. The soil is considered Class |l without irrigation and
Class ili when irrigated,

Impact. The project site consists of 83 acres of prime soils, 41 of which are curmrently planted. The
entire existing orchard is approximately 60 acres. Of the 122.90 acre site, the proposed project
designates 10.7 acres of the site for new residential parcels. Of those 10.7 acres, over eight acres are
planted with orchards and over four acres are classified as prime soils,

The Agriculture Department reviewed the project and found the project has potentially significant
impacts to agricultural resources and operations. Primary impacts include the loss of over four acres
of prime soils planted with orchards and four additional acres of planted and capable agricultural
lands. The proposed project locates residential parcels on soils currently and historically in agriculturat
production. Approximately eight acres of capable agricultural soils that are in production would be

[\
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impacted by the proposed residential parcels. Of these, four are classified as prime agricultural soils.
Currently, there are 41 acres planted on prime soils. Therefore, ten percent of the existing orchard on
prime soils on site would be devoted to residential uses and more than thirteen percent of the total
existing orchard would be removed from production in order to accommodate the proposed residential
parcels.

Other potential impacts include inadequate protections for the continued and expanded agricuitural
production on the protected agricultural parcel and inconsistency with Agriculture and Open Space
Element policies 11 {Agricultural Water Supplies) and 18 (Location of Improvements). The proposed
project introduces residential suburban development adjacent to production agriculture, raising land
use compatibility issues such as an increased potential for trespass, liability, or complaints associated
with residential uses adjacent to intensive agriculture operations. Water issues include potential

‘impacts to agricultural water supplies (either quality or quantity) from increased residential

development (including landscaping) adjeining protected agricultural lands. The agricultural lands rely
on limited water resources during cycles of drought in order to maintain permanent agricultural crops.

Further, approval of this project could be considered precedent setting, leading to considerable loss of
prime agricuitural soils, loss of capable socils, loss of production agriculture, and increase conflicts
between production agriculture and nonagricultural development, Please see the attached letters from

" the Michael Isensee of the Agriculture Department dated December 21, 2006 and July 20, 2006.

While the County Agriculture Department identified significant impacts, they also identified mitigation
measures to minimize the conversion of productive agricultural soils, address compatibility concerns
between agricultural uses and the proposed residential use, minimize competition for water between
production agriculturat and the proposed residential uses, and to ensure the long-term sustainability of
the protected agricultural parcel. These mitigation measures include limiting future development on
the protected agricultural parcel, provided agricultural buffers on the residential parcels, fencing and
construction method requirements, well and septic location limits, and water conservation measures.

The Board of Supervisors determined that these measures were sufficient to reduce the potential
agricultural impacts to a level of insignificance. In addition, the Board determined that the precedent
settin g nature of the project was not significant due to the umque set of cwcumstances and physical
cond mons ofthe project.

Mitigation/Conclusion. Mitigation measures have been identified to minimize the conversion of
productive agricultural soils, address compatibility concems between agricultural uses and the
proposed residential use, minimize competition for water between production agricultural and the
proposed residential uses, and to ensure. the long-term sustainability of the protected agricultural
parcel. These measures include the recommendations of the County Agriculture Department and are
included in Exhibit B,

3. AIRQU AL[TY'_ Will the project: Potentially Impactcan Insignificant Not

Significant & will be Impact Applicable
mitigated
a)  Violate any state or federal ambient ] ] X ]

air quality standard, or exceed air
quality emission thresholds as
established by County Air Pollution
Control District?
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COUNTY OF SANLUIS OBISPO
Department of Agriculture/Weights and Measures
2156 SIERRA WAY, SUITE A - SAN LUIS OBISPO CALIFORNIA 93401-4556

ROBERTFE.LILLEY. (805).781-5910
AGRICULTURAL COMMISIONER/SEALER FAX (805) 781-1035
www.slocounty.ca.gov/ageomm AgCommSLO@co.slo.caus

DATE: December 21, 2006

TO: Martha Neder, Senior Planner

FROM: Michael Isensee, Agriculture Department /\/V\q j‘
SUBJECT: CEQA recommendations for SUB2005-00236 (Ag# 1152}

The Agriculture Departient finds that the project as proposed has potentially significant impacts to
agricultural resources and operations. The primary impacts include the loss of over four acres of prime
agricultural soil plvs four additional acres of planted and capable agricuitural lands. Other potential
impacts include approving an agricuitural cluster subdivision without adequate protections for
continued and expanded agricultural production on the protected apricultural parcel. Further, the
project as proposed may be inconsistent with AGP11 and 18 of the County’s Agriculture and Open
Space Element.- Approval of an agricultural cluster project with these impacts could be considered
precedent setting, leading to considerable loss of prime agricultural seils and other capable soils, land
anrently in production, as well as increased conflicts between production agriculture and :
nonagricultural development. )

The project as proposed:

¢ Locates residential parcels oe soils currently and historically in agncultural productlon.
Approximately eight acres of capable agricuitural soils that are in production would be
impacted by the proposed residential parcels, Of these, four are classified as prime
agricultural soils. Thus, more than ten percent of the total prime soils on site would be
devoted to residential uses and more that thirteen percent of existing orchard would be
removed from production in order to accommodate the proposed residential parcels.

» Does not address potential resource imripacts to the retnaining protected agricultural parcel,
Potential issues include land use compatibility and competition for limited water resources.
Land use compatibility issues inciude an increased potential for trespass, lability or
complaints associated with residential uses adjacent to iniensive agriculturat operations.
Water issues include potential impacts to agricultural water supplies (either quality or
quantity) from increased residential development (including landscaping) adjoining
protected agricultural lands. These agricultural lands rely on limited water resources during
cycles of drought in order to maintain permanent agricnitural crops.

e Doesnot appear to be consistent with the County Genera! Plan, specifically Agriculture and-
Open Space Element policies 11 {Agricultural Water Supplies) and 18 (Location of
Immprovements). o

These comments and recommendations are based on policies in the San Luis Obispe County
Agriculture and Open Space Element, the Land Use Ordinance, CEQA, and on current departmental
palicy to conserve agricultural resources and to provide for public health, safety and welfare while
mitigating negative impacts of development to agriculture. For background information on the project
site, please see the A griculture Department project referral dated July 20, 2006.

For additional information, please contact me at 781-5753, ( P t_,l




COUNTY OF SAN LUIS OBISFO

Department of Agriculture/Measurement Standards
2156 SIERRA WAY, SUITE A » SAN LUIS OBISPO, CALIFORNIA 93401-4556

ROBERTF. LILLEY . {805y 781-5819
AGRICULTURAL COMMISSIONER/SEALER FAX (805) 781-1035
RECEIVED AgCommSLO@co.slo.ca.us
JUL 2 - 2006
DATE: July 20, 2006 Planning & Bldg
TO: ' Martha Neder, Senior Planner

FROM: Michael Isensee, Agricultural Resource Specialist f\MqJ

SUBJECT: OCW I & RMT (Wittstrom/Tannenhill) Revised Parcel Map Sub2005-
00236 '
(Agi 1152)

The Agriculture Department recognizes that the Agricultural Cluster provisions of the
Agriculture and Open Space Element provide an alternative to traditional subdivision by
maintaining the majority of a site in permanent agricultural production. The Department also
recognizes that careful cluster design and analysis of potential impacts are necessary to avoid
unintended impacts to the long-term agricultaral capability of a site as well as to agricultural
operations in the vicinity. As with all subdivision, the existing cluster ordinance and other county

- $tandards provide legal requirements that must be satisfied in order to utilize the cluster. While
" the proposed project would permanently protect ninety percent of this site, it does not meet all of

the required county standards.

The proposed project does not appear to meet ordinance requirements for a Minor Agricultural
Cluster (L.and Use Ordinance Section 22.22.154) due to

1) impacts to prime soils and other agricultural production areas.

2) alack of clarity regarding the adequacy of water resources on the site.
The following report provides additional details regarding these agricultural issues.

The comunents and recommendations in this report are based on policies in the San Luis Obispo
County Agriculture and Open Space Element, the Land Use Ordinance, CEQA, and on current
departmental policy to conserve agricultural resources and to provide for public health, safety
and welfare while mitigating negative impacts of development to agriculture. The Department
will gladly review an altemative design and/or additional information that could enable the
project to meet ordinance requirements.

For additional information, please contact me at 781-5753.
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Background

“The applicant is proposing to divide a nearly 123-acre agricultural property into three residential

parcels and one open space parcel utilizing the county’s minor cluster ordinance provisions. The
applicant appears to be requesting as many as five residences, one on each of the clustered

residential parcels and up to two on the protected agricnltural parcel. No information about how
the apphcant qualifies for this amount of development was submitted with the application. The -

| project is located at the intersection of Sheehy and North Dana Foothill Roads east of North

Thompson Avenue in the Nipomo Creek watershed.

The property has historically been utilized for agncultural purposes (lemon orchard) and is zoned
Agriculture. It is not currently enrolled in the Land Conservation Act program (Williamson Act
contract) but the proposed agricultural/open space parcel would qualify for both a stand-alone
preserve and contract due to the presence of more than 40 acres utilized for the production of
irrigated orchard. Several adjoining properties are under contract,

Land to the southwest and southeast is zoned Agriculture. Land to the northwest, north and
northeast are largely zoned Rural Residential, with a portion to the east zoned Rural Lands.

Aggicultural Resources

Crops
The site had been planted with an 80-acre lemon orchard until 2005, when 20 acres of the

orchard were removed. The orchard has not been well managed in recent years. The new
owners have verbally stated their intent to replant portlons_ of th the sxtc and have been
upgrading irrigation in the remaining 60-acre orchard.

The orchard is plantcd on the following soils: 2.1 acres on 127 Cropley Clay, 39.3 acres on
129 Diablo Clay, and 18.0 acres on 151 Lodo-Rock Qutcrop. Thus, 41.4 acres are planted on
prime soils, and a total of just less than 60 acres is currently planted.

The Tentative Vesting Map states that 92.7 acres were historically planted with lemon trees
on the site. There is no documentation available to verify this information.

Soils
The site contains the following soil resources:

T

Soil Type Irrigated Non-irrigated | Site
Acres
127 Cropley Clay Prime I v 7
129 Diablo Clay Prme a IV 76
151 Lodo-Rock Outcrop Complex IV/VII VI 35
216 Tierra Sandy Loam Statewide Important | II \% 3
Totzl ' 121
Source: Netusal Resources Conservation Service and SEO Planring Department - ,
Acreages are approximate based upor GIS ' (/ /'\,\

N:\Mike Land Use Files\_Subdivision & Rezone\Ag Clusters\Wittstrom -OC'W Il RMT | 1524uly 20.1152.doe /\ 5
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Soil type 151 is a fairly unique soil classification. Approximately 40% of soil type 151 is

" rock outcrop areas with essentiaily no agricultural capability {class VIii) while the majority
of the remainder is Lodo soil with moderate agricultural capability {class I'V). This bears out
on the applicant’s site, where approximately 60 percent of this soil is planted and the
remainder is disturbed grassland or native habitat.

The project site consists of approximately 83 acres of prime soils and 100 acres of soils
potentially available for crop production. The remaining 22 acres of the site are either rock
outcrop (a 14-acre portion of soil type 151) orriparian areas (8 acres) with the north and
south tributaries of Nipomo Creek as well as Melschau Creek on the property.

Specifically, the proposed project would impact the following soils by the creation of new

residential parcels:
Soil Type Irrigated | Non- Proposed Residential
: irrigated | Area {Acres)
129 Diablo Clay Prime [H ' IV ' 4.2
151 Lodo-Rock Outerop v/vm | IvivIa 6.5
Complex
. Total 10.7

Of these 10.7 acres, approximately eight are currently in agricultural production and over
four are classified as prime soils. Therefore, the project has not been designed to *locate
proposed development to avoid and buffer all prime agricultural soils on the site [and] other
agricultural production areas on Ihe .s'lte" as requlred by Section 22.22.150B.5.b.1 of the
Land Use Ordinance. .

Water Resources

A required finding for agricultural cluster projects is information to determine if the site has
“the water resources...adequate to serve...existing and proposed agricultural operations on
the subject site and in the site vicinity” (Section 22.22.150B.5.d). Adequate water resources
include the need for the water to be of adequate quality, and the applicant needs to provide an
agricultural water quality test that includes the typical constituents tested to Wells are also
known to have limitations based upon specific chemical problematic from successful
production agriculture, including boron, ECs, SAR, and others not available in a domestic
drinking water analysis. Unfortunately, the only fests available at this time are domestic
water quality tests and not agricultural water quality tests. In order to determine the adequacy
of the water resources, acceptable water quality test results will be needed.

N:iMike Land Use Files\_Subdivision & Rezone\Ag Clusters\Witktrom -OCW I RM_T 1152Yuly 20.1152.doc /"'I i...i‘
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A Mitigated Negative Declaration has been prepared. On May- 23, 2007, a- Request for Review
of the proposed Negative Declaration was filed by the Environmental Center of San Luis
Obispo. The item was continued to August 7, 2007 in order to prepare the County's response {o
the request for review,

REQUEST FOR REVIEW

On May 23, 2007 the County received a Request for Review (RFR) of the proposed Negative
Declaration for the Wittstrom Tentative Parcel Map (CO 06-0087) and Conditional Use Permit,
from ECOSLO (Morgan Rafferty; May 23, 2007) with additional comments provided for
ECOSLO by Babak Naficy (May 31, 2007). Per the County's CEQA Guidelines, the issues
raised in the RFR are to be considered at the hearing for the proposed project.

ISSUES

Issue 1: '
The Negative Declaration is inappropriate, and an Enwronmentat Impact Repert should be
prepared.

Response:

The Board of Supervisors considered the information in the Initiai Study and presented at the:
hearing on March 27, 2007. Based on this information, the Board of Supervisors identified
mitigation measures to reduce potential impacts to less than significant levels; and determined
that an Environmental impact Report is not necessary, No additional information has been
presented that would substantially alter that conclusion.

Issue 2:
The project is inconsistent wuth LUO 2222, 150(B)7) in regards to placement of development on
© prime soils, and the requisite findings cannot be made.

Response:
The subject property includes 83 acres of soils with a Natural Resources Conservation Service
classification | or Il {prime soils). The area proposed for the residential portion of this minor
agricultural cluster contains approximately 4 acres of these prime soils. The Board of
Supervisors at their November 7, 2006 and March 27, 2007 hearings determined that loss of
“this small portion of the site's prime soils was consistent with the provisions of LUO
22.22.150(B)7). In addition, the Negative Declaration identified mitigation measures to
minimize the conversion of productive agricultural soits, address compatibility concems between
agricultural uses and the proposed residential use, minimize competition for water between
production agricuitural and the proposed residential uses, and to ensure the long-term
sustainability of the protected agricultural parcel. Given these measures, impacts to agricultural
resources will be mitigated to a level of insignificance and the findings required by LUO
22.22 150(B){7) can be made.

issue 3:
" Due to the lack of secondary road access, and the exceedence of the maximum dead end road
standard, the project is not consistent wlth requisite finding that;
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The proposed project has been designed to... Minimize risks to life and property due to
geologic, flood and fire hazard and soil erosion.

Response: : _

At the November 7, 2006 hearing the Board considered the consistency of the project in relation
to the above noted finding, and on March 27, 2007, the Board considered the issues of the lack
of secondary access and the exceedence of the dead end road standard in relation to whether it
constituted a significant environmental impact. The Board determined that the above
referenced finding could be made, and the potentiat impact to hazards and circulation could be
mitigated with the incorporation of specific measures. These measures include installation of
sprinklers in residential structures, additional on-site water storage and inctusion of an additional
on-site access road (to Sheehy Rd.) to imprave emergency access. Given these measures,
impacts to hazards and emergency access will be mitigated to a level of insignificance, and the
requisite findings can be made.

issue 4

The project is inconsistent with the County General Plan, specifically Ag and Open Space
Policies #18 (location of development in relation to agriculture), 20 (land divisions and long term
protection of agriculture) and 11 (adverse impacts to agricultural water sources).

Response:

The Board of Supervisors considered the project’s consistency with these policies at the
November 7, 2006 and March 27, 2007 hearings regarding the project. Atthe March 27, 2007
hearing, the Board identified mitigation measures that would allow the project to be found
consistent with the above mentioned policies and that would mitigate impacts to agriculture to a
level of insignificance. These measures address compatibitity concems between agricultural
uses and the proposed residential use by siting and limiting residential uses, application of
buffers and disciosure of the Right To Farm. The project also minimizes the loss of prime soils
through minimizing the areathat can be converted to non-agricultural uses. The project
includes measure to minimize water usage associated with the residential uses by limiting
landscaping, use of low flow fixtures, and limiting the transfer of groundwater resources. These

" measures will ensure the long-term sustainability of the protected agriculturat parcel and will

reduce impacts to agricuttural resources to a level of insignificance.

Issue 5 ' -
The County must prepare an EIR because the proposed project wili likely result in one or more
significant adverse impacts.

Response: :

The Board of Supervisors considered the information in the Initial Study and as well as public
testimony presented at the hearing on March 27, 2007. Based on this information, the Board of
Supervisors identified mitigation measures to reduce potential impacts o less than significant
levels, and determined that an Environmental Impact Repart is not necessary. No additional
information has been presented that would substantially aiter that conclusion.

Issue 6:

The project is incansistent with the Ag and Open Space Element and it wili resuit in significant
adverse impacts to agricuitural resources by converting prime soils and existing agricultural
operations to non-agricultural uses.

v
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Response:

At the March 27, 2007 hearing, the Board of Supervisors considered the information presented
in the Initial Study, including the comments of the Agricultural Commissioner’s Office and public
testimony. Based on all the information in the record, the Board determined that there were
mitigation measures that would mitigate impacts to agriculture to a fevel of insignificance.
These measures address compatibility concerns between agricultural uses and the proposed
residential use by siting and limiting residential uses, application of buffers and disclosure of the
Right To Farm. The project also minimizes the loss of prime soils through minimizing the area
that can be converted to non-agricultural uses. The project includes measures to minimize
water usage associated with the residential uses by limiting fandscaping, use of low flow
fixtures, and limiting the transfer of groundwater resources. These measures wilt ensure the
long-term sustainability of the protected agricultural parcef and will reduce impacts to
agricultural resources to a level of insignificance. -

Issue 7:

The project poses a health and safety hazard by locating residential dwellings in an area without
secondary access. The mitigation measures do not mitigate the risk associated with inadequate
evacuation route, and the project exceeds the maximum dead end road length.

Response:

©On March 27, 2007, the Board considered the issues of the lack of secondary access and the
exceedence of the dead end road standard in relation to whether it constituted a significant
environmental impact. The Board determined that the potential impact to hazards and
circulation could be mitigated with the incorporation of specific measures. These measures
include installation of sprinkiers in residential structures, additional on-site water storage and .
inclusion of an additional on-site access road (to Sheehy Rd.) to improve emergency access.
Given these measures, |mpacts to hazards and emergency access will be mitigated to a level of
insignificance.

issue 8:
The project will have a significant adverse {mpact on transportation because the project exceeds
the maximum dead end road limitation.

Response:

The project does exceed the maximum dead end road limitation. On March 27, 2007, the Board
considered this issue in relation to whether it constituted a significant environmentai impact.

The Board determined that the potential impact to circulation could be offset by the inclusion of
an additional on-site access road (to Sheehy Rd.) to improve emergency access. The initial
Study also identified a potential cumulative circulation impacts related to the project’s
contribution to areawide circulation (along with numerous other projects in the South County).
This impact will be mitigated by the project’s pro-rata share contribution to the South County
Circulation Fee program. Given these measures, impacts to circulation wili be mitigated to a
level of insignificance.

Issue G; :
The project will impact wate.r sLpply avallablilty for agrtculture due to new on-site wells for
domestic use. _
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Response:

The proposed project will result in additional domestic usage of groundwater supplies. Atthe '
March 27, 2007 hearing, the Board of Supervisors considered this issue and determined that
the potential impact to water resources could be mitigated with the incorporation of specific

. measures. The measures to minimize water usage associated with the residential uses include

limiting landscaping, use of low flow fixtures, and limiting the transfer of groundwater resources.
These measures will ensure the long-term sustainability of the agricultural operations and will
reduce impacts to water resources to a level of insignificance.

Issue 10:

The project is inconsistent with County policies and zoning ordinances designed to: protect
agricultural resources, minimize risk to life and property, enhance and preserve agricuitural
operations. In addition the project is inconsistent with Ag ané Open Space Policy 11 which is
designed to protect agricuttural water supplies. : :

Response:

The Board of Supervisors considered the project’s consistency with these policies at the
November 7, 2006 and March 27, 2007 hearings regarding the project. Atthe March 27, 2007
hearing, the Board identified mitigation measures that would aliow the project to be found
consistent with the above mentioned policies and that would mitigate impacts to agricuiture and
hazards to a level of insignificance. o

Mitigation measures to address agricultural compatibility concems between agricultural uses
and the proposed residential use include: siting and limiting residential uses, application of
buffers and disclosure of the Right To Farm: The project also minimizes the loss of prime soils
through minimizing the area that can be converted to non-agricuitural uses. The project
includes measure to minimize water usage associated with the residential uses by limiting
landscaping, use of low flow fixtures, and limiting the transfer of groundwater resources. These
measures will ensure the long-term sustainability of the protected agricultural parcel and will
reduce impacts to agricultural resources to a level of insignificance.

Mitigation measures to address hazard and safety impacts include installation of sprinkiers in
residential structures, additional on-site water storage and inclusion of an additional on-site-
access road {to Sheehy Rd.) to improve emergency access. Given these measures, impacts to
hazards and emergency access will be mitigated to a level of insignificance.

Issue 11;

The approval of the project without processing an EiR will set a precedent leading to other
similar project processed without adequate environmental review. The project must consider
the precedent setting nature of the project and evaluate the foreseeabie indirect and cumulative
adverse impacts to County agricuttural resources.

Response:

Processing the proposed project without preparation of an EIR does not set a precedent that
would lead to any foreseeable indirect or cumulative impacts to agricuitural resources. The
issues identified in relation to agricultural resources are, to a great extent, project and site
specific. Site specific aspects including: the number of acres of prime soils affected, the
location of the proposed residential parcels in reiation to public roads, the type and location of
on-site and nearby agriculturat operations, and project specific mitigation measures, were
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~ considered in the Boards deliberations regarding the project’s consistency with apphcable .

policies and the level of environmental impact. The Board weighed these issues in several

" public hearings and considered all the information in the record before concluding that a

Negative Deciaration is appropriate with the incorporation of mitigation measures. Given the
importance of the specifics of the project, and the Board's careful consideration, it is unlikely
that the project can be considered a precedent. it is unlikely that another project exhibiting the
same specific characteristics would be proposed. Each future project will be appropriately
analyzed and processed based in the specifics of the project. Future minor agricultural clusters
may require an EIR orbe processed with a Negative Declaration based on the resuts of that
anaiysis.

Issue 12;
Significant adverse impacts associated with the project raquire an Alternatives Analysis.

Response:

While the Initial Study identified sngnlf icant impacts associated with the proposed project, at the
March 27, 2007 hearing, the Board identified mitigation measures that would reduce these
impacts to a level of insignificance and aliow the project to proceed with the preparation of a
Negative Declaration. Given this, an Altematives Analysis is not required by CEQA and one
was not prepared.

All impacts associated with the proposed project have been mitigated to a ievel of insignificance
as identified in the Negative Declaration and as implemented through the conditions of approval.

i,




San Luis Oblspo_County

Department of Planning and Building
Enwronmental Division

REQUEST FOR REVIEW OF A PROPOSED NEGATIVE DECLARATION

1. PERSON FILING THE REQUEST:

 Name Ml Wrﬁp\—@)’l bLuS Ob@
Address PO ,QOY’ (OH-.L '
ﬁan_u.u_abf_f:v A d340h

Phone # 805, 544— !'777 (daytime)

2. NAME OF PROJECT

aow) Ik 1 PUT aﬂﬁpgggg Tareel J/_Lag ;5052005 C0224 (coogoo

3. REASONS FOR REQUEST FOR REVIEW:

A letler stating your reasons for fihng a Request for Review 6fthe proposed Negative Declaration

musi be attached |ssues musi be reiated to the environmental effects of the project.

4. FILE REVIEW T

© The person(s) filing the request has reviewed the project files and environmental information and has

met with Environmental Division staff to discuss the Request for Review:

. Yes v/ No

5. SIGNATURES

twe hereby Ijuesl a remposed Negative Declaration.
Signed . '_ Date _6__1 B‘O?

Name [pnnted}v m%‘"’l

Signed Date
Name tprimed] _-

Signed Date
Name (printed) |

6.  FEES

Your Request for Review must be accompanied by the apptropriate fee. This fee i currently $55. Please

include a check, made out 1o "The County of San Luis Obispo” for this amount.
7. WHERE TO SUBMIT THIS FORM

Sulym (tus completed form and your letter describing the reasons for the request for review to the

" Enwironmental Division. Depariment of Planning and Building, County Government Center, San Luis Obispo,

CA 93408 (805} 781-5600.

Ve | seenaienbeit e Sclinpushala tAbpeas Reg e Jude &1 om oo

e
[




. W Potentially Impactcan insignificant Not
13. WASTEWATER - will the Significant & will be Impact Applicable

project: mitigated

d) Other: ] ] ] H)

Setting. As described in the NRCS Soil Survey (see Agriculture section for soil types and
descriptions), the main limitations for on-site wastewater systemns relates to: slow percolation, steep
slopes, shallow depth to bedrock. These limitations are summarized as follows:

Shallow Depth to Bedrock — indicates that there may not be sufficient soil depth to provide adequate
soil filtering of effluent before reaching bedrock. Once effluent reaches bedrock, chances increase for
the effluent to infiltrate cracks that could lead directly to groundwater sources or near wells without
adequate fitering, or allow effluent to daylight where bedrock is exposed to the earth's surface. To
comply with the Central Coast Basin Plan, additional information is needed prior to issuance of a
building permit, such as borings at leach line locations, to show that there will be adequate separation
between leach line and bedrock.

Steep Slopes — where portions of the soil unit contain slopes steep enough to result in potentlal
daylighting of wastewater effluent (no system is allowed on greater than 30% slopes). To comply with
the Central Coast Basin Plan, additional information is needed prior to issuance of a building permit,
such as slope comparison with leach line depths, to show that there is no potential of effluent
“daylighting” to the ground surface.

Slow Percolation — is where ﬂuad percolates too slowly through the soil for the natural processes to
effectively break down the effluent into harmless components. The Basin Plan identifies the

" percolation rate should be less than 120 minutes per inch. To achieve compliance with the Central
Coast Basin Plan, additional information will be needed prior to issuance of a building permit that
shows the leach area can adequately percolate {o achieve this threshold.

Impact. The project proposes to use an on-site system as its means to dispose of wastewater.
Based on the proposed project, adequate area appears available for an on-site system.

Mitigation/Conclusion. The leach lines shall be located at least 100 feet from any private well and at
least 200 from any community/public well. Prior to building permit issuance, the septic system will be
evaluated in greater detail to insure compliance with the Central Coast Basin Plan for any constraints
listed above, and will not be approved if Basin Plan criteria cannot be met.

14. WATER - Will the project: Potentially Impact can !nsignificént Not _

. Significant & will be impact Applicable
mitigated : :

a) Violate any water quality standards? D E D D

b)  Discharge into surface waters or [] X ] ™

otherwise alter surface water quality
{e.g., turbidity, temperature,
dissolved oxygen, etc.)?

¢)  Change the quality of groundwater '
‘(e.g., saltwater intrusion, nitrogen- D E D D
loading, etc.)? '

d) Change the quantity or movement of
available surface or ground water? D & [:I [j

County of San Luis Obispo, Initial Study for OCW H and RMT Enterprises Parcel Map_MND FINALPage 16 -
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14. WATER - Will the project: Potentiatily I!mpact can  Insignificant Not

Significant & will be impact Applicable
mitigated
e)  Adversely affect community water (] X ] [ ]

service provider?

f}  Other: | ] [] (] [:]

Setting. The project proposes to use an on-site well as its water source. The Environmental Health
Division has reviewed the project for residential water avaiiability and has determined that there is
preliminary evidence that there will be sufficient water available to serve the residential portion of the
proposed project. The Agriculture Department reviewed the project and raised concerns regarding
consistency with Agriculture and Open Space Element policy 11 (Agricultural Water Supplies) and

" potential impacts to agricullural water supplies from increased residential development.

The topography of the project is nearly level to steeply sloping. The closest creeks (Nipomo and

~ Mehischau) are on site. As described in the NRCS Soil Survey, the soil surface is considered to

have moderate erodtblllty

Projects involving more than one acre of disturbance are subject to preparing a Storm Water Pollution
Prevention Plan {SWPPP) to minimize on-site sedimentation and erosion. When work is done in the
rainy season, the County Ordinance requires that temporary sedimentation and erosion control
measures be instailed during the rainy season.

Impact. On water use, based on the project description, as shown below, a reasonable “worst case”
indoor residential water usage would likely be about 3.4 acre feet/year (AFY)

4 residential lots (w/primary (0.85 afy)) X 4 lots) = 3.4 afy

Saurce: “City of Santa Barbara Water Démand Factor & Conservation Study “User Guide” (Aug. 1988} SBWaferiisage
The project has the potential to result in impacts to agricultural water supplies (either quality or
quantity) from increased residential development {including landscaping) adjoining agricultural lands.
These agricutural fands rely on limited water resources during cycles of drought in order to maintain
permanent agricultural crops. Adequate water resources include the need for water to be of adequate
quality. Water resources may have limitations based on specific chemicals that are problematic to
successful production agriculture such as boron, SAR, and others, '

Regarding surface water quality, as proposed, the project will result in the disturbance of
approximately 6 acres. The area proposed for residential development is not within close proximity to
surface water sources. _

Mitigation/Conclusion. At the March 27, 2007 hearing, the Board of Supervisor's identified
mitigation measures to reduce impacts to water quantity and surface water quality to less than
significant levels. These mitigation measures include: limiting landscaping area associated with
residential uses, requiring low flow and water saving fixtures in future construction, limiting transfer of
water and water rights from the agricultural parcel, and requiring alt residential control and run-off
facilities to be provided within the boundaries of the residential parcels.

15. LAND USE- Wwill the project: Inconsistent Potentially - Consistent Not

Inconsistent Applicable

County of San Luis Obispo, Initial Study for OCW Il and RMT Enterprises Parcel Map_MND FINALPage 17




COUNTY OF SAN LUIS _gISPO
DEPARTMENT OF PLANNING AND BUILDING

STAFF REPORT 1 "/

SUBDIV!SION REVIEW BOARD
- Promoting the wise use of land
Helping build great cormmunities
EETING DATE CONTACT/PHONE APPLICANT FILE NO,
September 11, 2006 Martha Neder, AICP Chad Wittstrom and CO 06-0087
' (805) 781-4576 Ryan Tannehill SUB2005-00236

UBJECT
Request by OCW Il and RMT Enterprises, LLC for a Tentative Parcel Map (CO 06-0087) and Conditional Use

Permit for a Minor Agricultural Cluster Subdivision fo divide a 122.90 acre parcel into four parcels of 4.06
cres, 2.50 acres, 4.06 acres, and 112.28 acres. The proposed project is within the Agriculture land use
category-and is located on the southwest corner of the intersection of Sheehy Road and Dana Foothill Road,
Tnorthwest of the community of Nipomo. The site is in the South County planning area. :

l:scommswoao ACTION

Deny Vesting Tentative Parcel Map CO 06-0087 and Condltlonal Use Permit SUB2005-00236 based on the
indings listed in Exhibit A.

ENVIRONMENTAL DETERMINATION
at this project is found to be statutorily exempt from the California Enwronmental Quality Act under the

provisions of Public Resources Code section 21080(b)5), which provides that CEQA does not apply to

brojects which a public agency rejects. or disapproves.

Al AND USE CATEGORY COMBINING DESIGNATION ASSESSOR PARCEL NUMBER  [SUPERVISOR

lAgriculture None 090-041-080 DISTRICT(S)

[PLANNING AREA STANDARDS:
None applicable

LAND USE ORDINANCE STANDARDS:
122.22.150 Agricultural Lands Clustering

EXISTING USES:
iLemon orchard, smgie family residence, agricultural accessory structures

|SURROUNDING LAND USE CATEGORIES AND USES:
North: Residential Rural Easit: Residential Rural & Rural Lands
South: Agriculture _ West: Residential Rural & Agriculture

ADDITIONAL INFORMATION MAY BE OBTANED BY GONTAGTING THE DEPARTMENT OF PLANNING & BUWLDING AT:
CounTy GOVERNMENT CENTER 4+ San Luis Oeisro 4+ CAUFORNIA 93408 + (805) 781-5600 + Fax; (805) 781-1242

C




‘Subdivision Review Board
CO 08-0087/ SUBZOOS—_OOZBG 1 OCW & RHT
Page 2 5 g Z'

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:
"IThe project was referred to: South County Advisory Council, Pubilc Works, Environmental Heaith Ag

Commissioner, Courty Parks, COF, Nipomo Community Services District, APCD,
Icai Trans, RWQCB

TOPQGRAPHY: VEGETATION;

Nearly level to gently sloping | emon orchard, riparian
PROPOSE D SERVICES: ACCERTANCE DATE:

\Water supply: On-site well Not accepted

Sewage Disposal: Individual septic system

|Fire Protection: CDF

ORDINANCE COMPLIANCE:

Agricultural Lands Clustering

Section 22.22.150 of the Land Use Ordinance establishes standards for cluster subdivisions
within the Agriculture land use category. The intent of this section is to encourage the
preservation of agricultural lands for the continuing and enhanced praduction of food and fiber.
These standards address permit requirements, application content, environmental review, open
space preservation, findings for approval, access, site layout criteria, and number of dwelling
units. The standards prohibit development on prime agricultural soils.

The proposed project does not meet Land Use Ordinance Section 22.22.150(B)7 Site Layout
Criteria because structural development is proposed to be located on soils with a Natural
Rescurces Conservation Service classification 1 or Il. The project site consists of 83 acres of
prime soils. The proposed project creates 10.7 acres of new residential parcels. Of those 10.7
acres, over four are classified as prime soils. The proposed project does not meet the minimum
requirements for a minor agricultural cluster subdivision.

Further, the Review Authority must make the following findings, in additional to the findings
required for a Conditional tJse Permit, in order to approve a Minor Agricultural Cluster;

a. The proposed project will result in the continuation, enhancement and fong-term
preservation of agricultural resources and operations consisting of the production of food
and fiber on the subject site and in the surrounding area.

b. The proposed project has been designed to;

(1) Locate proposed development to avoid and buffer all prime -'agrr:c:Lm‘urauf soifs on
the site, other agricuftural production areas on the site, as well as agricultural
operations on adfoining properties;

{2) Minimize, to the maximum extent feasible, the need for construction of new roads
by clustering new development close to existing roads;

(3) - Avoid placement of roads or structures on any environmentally sensmve habitat
areas;

(4)  Minimize impacts of non-agricultural structures and roads on public views from

. public roads and public recreation areas;

(5} Cluster proposed residential structures, to the maximum extent feasible, so as to
not interfere with agricultural production and to also be consistent with the goal of
maintaining the rural character of the area;
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{6) Minimize risks o life and property due to geologic, flood and fire hazard and soil
- erosion.
c. The proposed project will not result in any significant land use compatibifity

impacts affecting on-site or off-sife agricultural operations, including but not
- limited fo trespass, vandalism, and complaints about agricuffural practices.

d. The water resources and all necessary services are adequate o serve the
proposed development, including residential uses, as welf as existing and
proposed agricultural operations on the subject site and in the site vicinity.

e The proposed clustered development and the conditions, covenants and
restrictions governing the Homeowners Association and/or individual lots are
adequate fo ensure permanent maintenance of the lands to remain in agricultural
production andfor open space.

The proposed project locates three parcels to be located along Dana Foothill Road at the
intersection of Dana Foothill Road and Sheehy Road. These parcels and associated
development area are located on prime soils in areas that are currently planted with lemon
orchards. These parcels are also located approximately 1,500 feet beyond the maximum dead
end road length of 2,640 feet.

Neither Finding a nor b{1) can be made because development is located on prime agricultural
soils and in areas where orchards exist. The site had been planted with an 80-acre lemon
erchard unfil 2005 when 20 acres were removed, The property owners have verbally stated their
intent to replant portions of the site and have been upgrading irrigation in. the remaining 60-acre
orchard. The project site consists of 83 acres of prime seils. An additional 17 acres, while not
prime soils, are potentially available for crop production. The proposed project creates 10.7
acres of new residential parcels. Of those 10.7 acres, approximately 8 are in agricultural
production and over four are classified as prime soils. Therefore, the project will not “result in
the continuation, enhancement and long-term preservation of agriculfural resources and
operations”and has not been designed to “focate proposed development o avoid and buffer all
prime agricuftural soils on the site, other agricultural production areas on the site”.

Finding b{6) cannot be made because the proposed project has not been designed to locate
proposed development to minimize risks to life and property due to fire hazard as there is no
secondary access proposed and the project exceeds the maximum dead end road length of
2,640 feet by approximately 1,500 feet. In order to meet the applicable fire safety rules and
regulations, including the California Fire Code, the Public Resources Code, and any standards
referenced therein, the project would need to provide a secondary access road. Therefore, the
project has not been designed to “Minimize risks to life and property due to geologic, flood and
fire hazard and soif erosion.”

Finding d cannot be made because the only water tests avaifable at this time are domestic
water quality tests. No agricultural water quality tests are available to determine whether
chemicals problematic for successful agricultural production exist. Therefore, it cannot be
determined whether “water resources and all necessary services are adequate to serve the
proposed development, including residential uses, as well as existing and proposed agricultural
operations.” : '
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AGRICULTURE AND OPEN SPACE ELEMENT COMPLIANCE:

" Agricuiture Policies (AGF) ' :
AGP18 - Location of Improvements: Locate new buildings, access roads, and structures
so as to protect agricultural land. The proposed project is inconsistent with this policy
because development is located on prime agricultural soils and in areas where orchards exist.
The proposed project creates 10.7 acres of new residential parcels. Of those 10.7 acres,
approximately 8 are in agricultural production and over four are classified as prime soils.

AGP20 — Agricultural Land Divisions: Where a land division is proposed, the proposed
parcels should be designed to ensure the long term protection of agricultural resources.
The proposed project is inconsistent with this policy because the proposed project creates new
residential parcels on prime agricultural soils and in areas where orchards exist.

COMMUNITY ADVISORY GROUP COMMENTS: No comments returned on revised project.

AGENCY REVIEW:

CDF — The dead-end road length as measured from Thompson Road to the proposed parcels
exceeds the dead end road length of 2640 feet. The project does not meet CDF/San Luis
Obispo County Fire conditions. The project must be modified to meet and submitted to COF/San
Luis Obispo County Fire for another review. See attached referral response.

Public Works ~ Proposed project exceeds maximum dead end length by approxmately 1,500
feet. Secondary access road is required. Tentative map needs to show proposed alignment of
secondary access for review (possible creek crossing).

Ag Commissioner—~ The project does not meet ordinance requurements for a Minor Agricuttural
Cluster. See attached referral response.

APCD - The Clean Air Pian recommends that areas outside the urbanivillage reserve lines be
retained as open space, agriculture and very low density residential development, therefore the
APCD does not support this project or this type of development. See attached referral response.
Environmental Health — Preliminary evidence of water, additional documentation required for
each lot prior to map recordation. Individual wastewater disposal systems are acceptable
provided the County and State installation requirements can be met.

County Parks — Proposed conditions.

Nipamo Community Services District — No response

Cal Trans — No response

RWQCB — No water quality issues.

LEGAL LOT STATUS:
The lot was legally created by voluntary merger (M03-0122) at a time when that was a legal
method of creating lots.
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