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EXHIBIT C - CONDITIONS OF APPROVAL 

The following conditions are listed by category or issue area. Exhibit E includes the Mitigation 
Monitoring and Reporting Plan, which identifies when monitoring is required for environmental 
conditions, as well as which public agencies will be involved.  The term ’Applicant’ is currently 
referring to California Flats Solar, LLC (the project applicant), a wholly owned subsidiary of First 
Solar, Inc. However, ‘Applicant’ shall also refer to any successor in interest for the life of the 
project.  The “project” refers only to the portion of the project within San Luis Obispo, unless 
otherwise specified.  The “county” refers to the County of San Luis Obispo.  The “Planning and 
Building Department” refers to the County of San Luis Obispo Planning and Building 
Department.  
 
Approved Development 

1. This Conditional Use Permit authorizes the following, as shown on Exhibits contained 
herein: 

a. Construction, maintenance, and operation of a primary access road to the 
CalFlats Solar facility -- during both construction and project operation – via 
improvements to an existing 5.6-mile private ranch road from SR 41, 
approximately 3.3 miles of which is located in San Luis Obispo County.  

b. Widening of the existing 3.3 mile agricultural road to a maximum of 30 feet and 
construction of turnouts to accommodate emergency vehicles within the 30-foot 
wide road alignment. 

c. Replacement, enlargement and improvements to existing culverts that traverse 
the existing 3.3 mile agricultural road. 

d. Construction of two temporary staging areas 4.0 acres and 0.5 acres in size, 
respectively, adjacent to Highway 41. 

e. Relocation of the existing access gate further from Highway 41 to accommodate 
truck queuing outside of the SR 41 right-of-way while the gate is being unlocked 
and opened.   

 
2. This land use permit is valid for a period of 24 months from its effective date unless time 

extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or the land 
use permit is considered vested.  This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed.  
Substantial site work is defined by Land Use Ordinance Section 22.64.080 as site work 
progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

 
3. All conditions of this approval shall be strictly adhered to, within the time frames 

specified, and in an on-going manner for the life of the project unless the condition 
relates solely to pre- construction and construction activities and must be satisfied prior 
to obtaining a construction permit. These conditions will apply to decommissioning as 
required by the County. Failure to comply with these conditions of approval may result in 
an immediate enforcement action by the Department of Planning and Building.  If it is 
determined that violation(s) of these conditions of approval have occurred, or are 
occurring, this approval may be revoked pursuant to Section 22.74.160 of the Land Use 
Ordinance. 
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GENERAL 
 
4. Prior to issuance of a construction permit for a particular project phase, the Applicant shall 

provide satisfactory evidence that a conveyance has been made or landowner consent 
has been documented for all properties involved with that phase of the DRC2008-00009 
development, which clearly conveys that all of the Conditions of Approval shall run with the 
land for the life of the project. 

 
5. Per LUO Section 22.64.050, where minor deviations of any of the Conditions of Approval 

are desired by the Applicant, such a request may be granted by the County.  
 
6. Local Hire. The Applicant shall make all efforts to employ local hire (permanent residents 

within San Luis Obispo County), with adequate experience and qualifications, during 
construction and operations to the extent possible.  To this end, the Applicant shall work 
with the local unions and local job fairs to promote available positions. Within 60 days of 
project approval, or such later time as approved by the County, the Applicant shall create 
and mail a flyer to local residents within 3 miles of the project site, including California 
Valley properties, and nearby local communities describing the types of union and non-
union jobs, as well as contact information on how to pursue employment of those jobs 
relating to construction of the project. 

 
7. Prior to issuance of construction permits, the applicant shall provide funding for the County 

of San Luis Obispo to retain an environmental monitor for all measures requiring 
environmental mitigation to ensure compliance with County Conditions of Approval and 
EIR mitigation measures. The monitor shall assist the County in condition compliance and 
mitigation monitoring for all applicable pre-construction, construction, post-construction, 
and decommissioning activities of the project, as specified in a scope of work, and as 
approved by the County Department of Planning and Building. The monitor shall be under 
contract to the County of San Luis Obispo, unless the County of San Luis Obispo, and the 
County of Monterey mutually agree to share the monitor in which case the monitor may be 
under contract with either County.  In either case, all efforts shall be made to coordinate 
monitoring of the project components in both County jurisdictions. 

 
The monitoring plan shall include a post-construction program to monitor construction 
measures that extend beyond the construction period (e.g., success of sedimentation and 
erosion control measures, etc.), as well as monitor certain mitigation measures required 
during the operational phase. 
 
The monitor will prepare a working monitoring plan that reflects the County-approved 
environmental mitigation measures/conditions of approval. This plan will include (1) goals, 
responsibilities, authorities, and procedures for verifying compliance with environmental 
mitigations; (2) lines of communication and reporting methods; (3) daily and weekly 
reporting of compliance; (4) construction crew training regarding environmental 
sensitivities; (5) authority to stop work; and (6) action to be taken in the event of non-
compliance. The environmental monitor shall be under contract to the County of San Luis 
Obispo. Costs of the monitor, and any County administrative fees, shall be paid by the 
Applicant. 
 
The Applicant shall also be responsible for funding work required by mitigation measures 
specifying use of individuals with special expertise (e.g., botanist, wildlife biologist) and for 
coordinating with resource agencies. The County’s environmental monitor will coordinate 
with specialists to ensure their availability at appropriate times (prior to issuance of 
construction permits, or during construction, as required by individual mitigation measures 
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and conditions of approval.  In addition, the County’s environmental monitor shall 
coordinate and communicate with resource agencies (i.e., CDFG, USFWS, ACOE) 
regarding project–related requirements. The monitor may also be tasked with monitoring 
implementation of resource agency requirements if desired by the resource agencies and 
coordinated through the County.  
 

ENVIRONMENTAL CONDITIONS 
 
The following conditions apply to the approved development. Please refer to attached Mitigation 
Monitoring and Reporting Program for timing and agency or County responsibilities associated 
with each of these measures.  
 
8. MM AES-1 Temporary Fencing at SR 41 Staging Areas. The applicant shall install 

opaque temporary fencing at construction staging areas within 0.5 miles of SR 41. The 
placement and design of temporary fencing shall be sufficient to obstruct views of any 
construction activities from the perspective of motorists on SR 41. Fencing shall be 
erected for the duration of construction activities at staging areas within 0.5 mile of SR 41. 

 
9. MM AES-3 Minimize Construction Lighting. Prior to issuance of construction permits, 

the applicant shall prepare a Construction Lighting Plan showing night lighting for 
construction and parking areas on construction plans and submit to the Planning 
Department for review and approval. Night lighting of construction and parking areas shall 
be minimized in both brightness and extent to the maximum extent possible, consistent 
with the safety needs of the facility. All lighting shall be shielded, with all direct lighting 
limited to within the parking or construction area, and with no upwardly directed lighting. 
Security lighting for construction storage areas shall also be hooded and directed down 
and into the site, with no off‐site light trespass. This requirement shall be specified in 
contracts with contractors and subcontractors that may require nighttime construction 
lighting. The Plan shall include the location, type, and wattage of all external light fixtures 
and include catalog sheets of each fixture. The approved Construction Lighting Plan shall 
be incorporated into the construction plans submitted to Planning Department for the 
project. 

 
10. MM AQ-2(a) Dust Control Measures. The project applicant and/or contractor shall be 

responsible for implementing the following mitigation measures throughout the duration of 
construction. Prior to the issuance of any grading permit, the project applicant and/or 
contractor shall submit construction drawings to the San Luis Obispo County Planning 
Department for review and approval that include the following measures on all plans and 
specifications:  

 

• The grading plan design shall minimize the amount of disturbed area to the extent 
feasible; 

• Water trucks or sprinkler systems shall be used in sufficient quantities to prevent 
airborne dust from leaving the site. Increased watering frequency shall be required 
whenever wind speeds exceed 15 mph. Reclaimed (non-potable) water shall be 
used whenever possible; 

• In order to avoid long distances and associated travel time between source wells 
and the work area, the project applicant shall employ the use of on-site temporary 
pipelines, stand tanks or other measures to reduce water truck travel on unstable, 
disturbed surfaces; 

• To best address fugitive dust proximal to workers, the project applicant shall 
establish clear boundaries for the assignment of dust control as between the 
principal contractor and subcontractors. The subcontractors shall be required to 
maintain dust control in their work area. Maps showing each contractor’s area of 
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responsibility for dust control shall be distributed as work areas change. These 
maps shall be given to each water truck driver in an effort to reduce duplication of 
efforts while assuring full coverage. Water trucks will be assigned to specific crews 
or areas. In addition, each water truck driver shall be equipped with a radio to 
respond to any area that is experiencing dust or equipment operations that require 
additional dust suppression measures; 

• The project applicant shall maintain a 15 mph speed limit on roads where water 
application is the sole form of dust control, and shall post signs to remind workers 
throughout the work areas. The project applicant shall monitor to ensure 
compliance with the speed limit. As an additional measure, all of the cart operators 
shall be required to complete a cart training course prior to operation of carts on 
site; 

• Water truck operations shall adjust their spraying methods according to the 
conditions. For example, during windy conditions trucks should point the water 
spray downward. In silty soils, trucks should use light front spray followed by the 
heavier back spray. In clay soils, a heavy spray is applied well before traffic is 
expected in the area. This set of techniques shall be conveyed to new water truck 
operators when they arrive to the work site; 

• Where access by water trucks is limited by structures or conditions, hand-operated 
water tanks (i.e. water buffalos) shall be used to provide dust control. Hand-
operated water tanks can be used to apply water directly to the work area by crew 
members; 

• Heavy construction equipment traveling on unstabilized roads on the project site 
shall be preceded by a water truck to dampen roadways and reduce dust from 
transportation along such roads; 

• All dirt stock pile areas shall be sprayed daily as needed; 

• Permanent dust control measures identified in the proposed Habitat Restoration 
and Revegetation Plan [refer to Biology Mitigation Measure B-2(b)] shall be 
implemented as soon as possible following completion of any soil disturbing 
activities; 

• Exposed ground areas that are planned to be reworked at dates greater than one 
month after initial grading shall be sown with a fast germinating, non-invasive grass 
seed and watered until vegetation is established; 

• All roads shall be stabilized using gravel, non-toxic chemical soil binders (e.g., 
latex acrylic copolymer), jute netting, or other methods approved in advance by the 
Planning Department. If necessary, the Planning Department may refer to the list 
of approved dust control suppressants in the SLOAPCD CEQA Air Quality 
Handbook Technical Appendix 4.3. For all structure pads and other areas to be 
paved, seeding or soil binders shall be used if construction or paving will not occur 
within 10 days of grading; 

• Install track-out control devices where vehicles enter and exit unpaved roads onto 
streets, or wash off trucks and equipment leaving the site; 

• Sweep paved/unpaved roadways boundaries (e.g. project entrance roadways) at 
the end of each day if visible soil material is carried onto adjacent paved roads. 
Water sweepers with reclaimed water shall be used where feasible; 

• All of these fugitive dust mitigation measures shall be shown on grading and 
building plans; and 

• The contractor or builder shall designate a site dust manager and up to four 
persons to monitor the fugitive dust emissions and enhance the implementation of 
the measures as necessary to minimize dust complaints, reduce visible emissions 
below 20% opacity, and to prevent transport of dust offsite. As necessary, the 
monitor shall have the authority to require additional dust control measures be 
implemented. The monitor shall file monthly reports to the Planning Department, 
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including a daily log documenting monitoring activities, exceedances, and 
measures taken to reduce dust emissions. Their duties shall include weekdays, 
holidays and weekend periods when work may not be in progress. The name and 
telephone number of such persons shall be provided to the Planning Department 
and the APCD Compliance Division prior to the start of any grading, earthwork or 
demolition. In addition, the log of monitoring activities shall be provided to APCD 
for confirmation that dust control measures are meeting the requirements of Rule 
402. 

 
11. MM AQ-2(b) Emission-Reduction Measures for Construction Equipment. The Project 

Applicant and/or Contractor shall be responsible for implementing the following mitigation 
measures throughout the duration of construction. Prior to the issuance of any grading 
permit, the Project Applicant and/or Contractor shall submit construction drawings to the 
San Luis Obispo County Planning Department for review and approval that include the 
following measures on all plans and specifications: 

 

• Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment 
(applicable to northernmost edge of the project site only), including: 
 
o  Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors; 
o  Diesel idling within 1,000 feet of sensitive receptors is not permitted; and, 
o  Signs that specify the no idling requirements must be posted and enforced at the 

construction site. 
 

• Operational NOX and Diesel PM Emissions Reduction Measures for Construction 
Equipment 
 
o  All construction equipment shall be maintained in proper tune according to 

manufacturer’s specifications; 
o  All off-road and portable diesel powered equipment shall be fueled with ARB 

certified motor vehicle diesel fuel (non-taxed version suitable for use off-road); 
o  Use of on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner 

certification standard for on-road heavy-duty diesel engines; 
o  On- and off-road diesel equipment shall not idle for more than 5 minutes. Signs 

shall be posted in the designated queuing areas and or job sites to remind 
drivers and operators of the 5-minute idling limit; 

o  Use of electrically-powered equipment when feasible; 
o  Gasoline-powered equipment shall be substituted in place of diesel-powered 

equipment, where feasible; and 
o  If available, use of alternatively fueled construction equipment on-site, such as 

compressed natural gas (CNG), liquefied natural gas (LNG), propane or 
biodiesel. 

 
12. MM AQ-2(c) Tier 3 Construction Equipment. All off-road construction diesel engines not 

registered under the California Air Resources Board's Statewide Portable Equipment 
Registration Program, which have a rating of 50 horsepower (hp) or more, shall meet, at a 
minimum, the Tier 3 California Emissions Standards for Off-Road Compression-Ignition 
Engines as specified in California Code of Regulations, Title 13, section 2423(b)(1) unless 
such engine is not available for a particular item of equipment. 

 
Construction or trucking companies with fleets that that do not have engines in their fleet 
that meet the Tier 3 standards identified in the above two measures (e.g. captive or NOx 
exempt area fleets) may be eligible by proving alternative compliance. If a Tier 3 (or 
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equivalent alternative compliance) engine is not available for any off-road engine larger 
than 50 hp, that engine will have tailpipe retrofit controls that reduce exhaust emissions of 
NOX and PM to no more than Tier 2 emission levels. Tier 1 engines will be allowed on a 
case-by-case basis only when the project applicant has documented that no Tier 2 
equipment or emissions equivalent retrofit equipment is available for a particular 
equipment type that must be used to complete project construction. This shall be 
documented with signed written correspondence by the appropriate construction 
contractor along with documented correspondence with at least two construction 
equipment rental firms. A list of the construction equipment used on-site and the 
associated EPA Tier shall be submitted to the County Planning Department quarterly to 
verify implementation of measure. 

 
13. MM AQ-6(a) Valley Fever Management Plan. The project applicant shall identify and 

retain a licensed occupational medicine physician (M.D.) specializing in pulmonary 
epidemiology, subject to approval by the County Health Department (Health Officer), to 
assist with the development and implementation of a Valley Fever Management Plan 
(VFMP). The VFMP shall include a job hazard analysis [in compliance with California 
Occupational Safety and Health Administration (Cal/OSHA) regulations] for any worker 
that will be exposed to dust. The VFMP shall further include specific measures to reduce 
the potential for exposure to Valley Fever. The project applicant and the Health 
Department may consult with APCD and the Cal/OSHA Compliance Program as needed 
in identifying a specialist M.D. and in developing the VFMP.  

 
Prior to issuance of grading permits, the applicant shall submit the VFMP to the County 
Health Department for review and approval. The VFMP shall identify appropriate dust 
management and safety procedures that shall be implemented, as needed, to minimize 
worker and public exposure to dust potentially containing the Coccidioides spore. 
Measures in the VFMP may include the following:  

 

• Provide HEP-filtered air-conditioned enclosed cabs on heavy equipment. Train 
workers on proper use of cabs, such as turning on air conditioning prior to using the 
equipment. 

• Provide communication methods, such as two-way radios, for use in enclosed cabs. 

• Require National Institute for Occupational Safety and Health (NIOSH)-approved 
half-face respirators equipped with N-100 or P-100 filters to be used during any 
worker collocation with surface disturbance activities if determined to be needed 
based upon the applicable job hazard analysis.  

• Workers that are required to use respirators as determined by a job hazard analysis 
shall be medically evaluated, fit-tested, and properly trained on the use of the 
respirators, and a respiratory protection program shall be implemented in 
accordance with the applicable Cal/OSHA Respiratory Protection Standard (8 CCR 
5144). 

• Provide separate, clean eating areas with hand-washing facilities. 

• Thoroughly clean construction tools, equipment, and vehicles with water before they 
are moved offsite to other work locations. 

• Equipment inspection and washing stations shall be established and manned at each 
construction equipment access/egress point. Spot examination of construction 
equipment for water washing via portable equipment in accordance with SWPPP 
BMPs shall be performed in order to prevent track-out of transport of material 
potentially carrying the Coccidioides spore. 

• Suitable coveralls and change facilities shall be made available to all on-site workers.  
Workers performin work in areas where fresh ground disturbance presents a risk of 
exposure to the Coccicioides spore shall be required to change clothes after work 
every day before leaving the work site, to prevent distribution of Coccidioides to non-
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endemic areas, as determined to be needed based upon the applicable job hazard 
analysis. 

• Establish sub-contract language clearly indicating that all subcontractors are 
obligated to comply fully with the meaning and intent of Title 8 California Code of 
Regulations Sections 5141 and 5144, subject to audit and contract enforcement by 
the applicant. 

• Establish and execute auditing protocols to ensure subcontractor compliance with all 
provisions of the VFMP and provide monthly audit summary data, potential 
deviations noted and corrective actions implemented to the County Health and 
Planning Departments. 

• Each primary employer of contracted workers shall be required by the terms and 
conditions of their contract for services to retain and consult with an Occupational 
Medicine Professional, licensed by either the Medical Board of California or the 
Osteopathic Board of California to develop a protocol to medically evaluate 
employees who develop symptoms of Valley Fever. Reporting of symptoms of Valley 
Fever and diagnosed cases of Valley Fever must occur consistent with County and 
State requirements.  

 
14. MM AQ-6(b) Additional Valley Fever Dust Suppression Measures. Dust suppression 

measures (such as additional water or the application of additional soil stabilizer) shall be 
implemented prior to and immediately following ground disturbing activities at all times. 
The additional dust suppression measures shall be incorporated into the Final 
Construction Management Plan. The Final Construction Management Plan shall be 
submitted to the County Planning Department for review and approval prior to 
commencing ground disturbing activities (e.g., grading, filling, trenching).  

 
15. MM AQ-6(c) County Health Department Notification. The project applicant shall notify 

the County Health and Planning Department not more than 60 nor less than 30 days 
before construction activities commence to allow the Health Officer opportunity to provide 
educational outreach to community members and medical providers, as well as enhanced 
disease surveillance in the area both during and after construction activities involving 
grading. 

 
16. MM AQ-6(d) Valley Fever Worker Training Program and Safety Measures. Prior to any 

project grading activity, the primary project construction contractor shall prepare and 
implement a worker training program that describes potential health hazards associated 
with Valley Fever, common symptoms, proper safety procedures to minimize health 
hazards, and notification procedures if suspected work-related symptoms are identified 
during construction, including the fact that certain ethnic groups and immune-
compromised persons are at greater risk of becoming ill with Valley Fever. The objective 
of the training shall be to ensure the workers are aware of the danger associated with 
Valley Fever. The worker training program shall be included in the standard in-person 
training for project workers, and shall identify safety measures to be implemented by 
construction contractors during construction, including all safety measures included in the 
Valley Fever Management Plan prepared pursuant to Mitigation Measure AQ-6(a). Prior to 
initiating any grading, the project applicant shall provide the County Health and Planning 
Departments with copies of all educational training material for review and approval. No 
later than 30 days after any new employee or employees begin work, the project applicant 
shall submit evidence to County Planning that each employee has acknowledged receipt 
of the training (e.g., sign-in sheets with a statement verifying receipt and understanding of 
the training). 

 
17. MM AQ-6(e) Valley Fever Information Handout. The applicant shall work with a medical 

professional, in consultation with the County Health Department, to develop an 
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educational handout for on-site workers and surrounding residents within three miles of 
the project site, and include the following information on Valley Fever: what are the 
potential sources/ causes, what are the common symptoms, what are the options or 
remedies available should someone be experiencing these symptoms, and where testing 
for infection is available. Prior to construction permit issuance, this handout shall have 
been created by the applicant and reviewed by the County. No less than 30 days prior to 
any surface disturbance (e.g., grading, filling, trenching) work commencing, this handout 
shall be mailed to all existing residences within three miles of the project boundaries. 

 
18. MM AQ-9 Construction Management Plan Requirements. The Final Construction 

Management Plan (CMP) proposed as Applicant Proposed Measure 2 (APM-2) shall 
include the following construction emissions reduction measures, recommended by 
SLOAPCD: 

• Best Available Control Technology for Construction equipment (BACT) measures to 
reduce construction emissions, which can include: 

o Repowering equipment with the cleanest engines available; 
o Installing California Verified Diesel Emission Control Strategies. These 

strategies are listed at: http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm  

• Schedule activities to minimize the amount of large construction equipment operating 
simultaneously during any given time period; and 

• Scheduling of construction truck trips during non-peak hours to reduce peak hour 
emissions. 

 
The CMP shall be submitted to the County Planning Department for review and approval. 

 
19. MM B-1(a) Nested Compensatory Mitigation. The applicant shall provide conservation 

easements or funds for acquisition of conservation easements as compensatory mitigation 
to offset impacts to vegetative communities and listed or special status plants and wildlife 
for the portion of the project within San Luis Obispo County. The compensatory mitigation 
shall incorporate the conditions specified in incidental take permits that could be issued by 
CDFW and USFWS for this project, but shall meet the minimum standards specified in this 
measure. Compensatory mitigation shall be provided at a ratio of not less than those 
specified in mitigation measures B-1(e), B-1(j), B-1(n), B-1(v), B-1(z), and B-1(cc). 
Compensatory mitigation for multiple species may be combined to mitigate for impacts to 
multiple species simultaneously (i.e. nested compensatory mitigation). Areas proposed for 
preservation and serving as compensatory mitigation for special status plant species 
impacts must contain verified extant populations of the special status plant species that 
would be impacted by the project. Areas proposed for preservation and serving as 
compensatory mitigation for special status wildlife species impacts must contain habitat 
value and function consistent with the conditions necessary to support viable populations 
of the special status species for which impacts are being mitigated (i.e. suitable vegetation 
communities, suitable breeding and nesting habitat and microhabitat conditions, including 
appropriate aquatic habitat for impacts to aquatic species or disturbances to aquatic 
habitat). Preservation lands must also be within known species ranges and known 
occurrences of local populations of the species for which impacts are being mitigated.  
Compensatory mitigation areas shall have a restrictive covenant prohibiting future 
development/disturbance and shall be managed in perpetuity to encourage persistence 
and enhancement of the preserved target species. Compensatory mitigation lands cannot 
be located on land that is currently held publicly for resource protection. The 
compensatory mitigation areas shall be managed by a conservation lands management 
entity or other qualified easement holder. 
 
The applicant shall either provide conservation easements or provide funds for the 
acquisition of such easements to a qualified easement holder as defined below. The 
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CDFW and organizations approved by CDFW that meet the criteria below may be 
considered qualified easement holders for those species for which the CDFW has 
regulatory authority. To qualify as a “qualified easement holder” a private land trust must at 
a minimum have: 

 
1. Substantial experience managing conservation easements that are created to 

meet mitigation requirements for impacts to special-status species;  
2. Adopted the Land Trust Alliance’s Standards and Practices; and  
3. A stewardship endowment fund to pay for its perpetual stewardship obligations.  

 
Other specific conditions for qualified easement holders may be outlined in incidental take 
permits that could be issued by CDFW and USFWS for this project. 
 
The County shall determine whether a proposed easement holder meets these 
requirements. The applicant shall also be responsible for donating to the conservation 
easement holder fees sufficient to cover administrative costs incurred in the creation of the 
conservation easement (appraisal, documenting baseline conditions, etc.) and funds in the 
form of a non-wasting endowment to cover the cost of monitoring and enforcing the terms 
of the conservation easement in perpetuity. The amount of these administrative and 
stewardship fees shall be determined by the conservation easement holder in consultation 
with the County. 
 
The primary purpose of the conservation easement(s) shall be conservation of impacted 
species and habitats, but the conservation easement(s) shall also allow livestock grazing 
when and where it is deemed beneficial for the habitat needs of impacted species. 
Conservation easement(s) shall be held in perpetuity by a qualified easement holder (as 
defined above), be subject to the management requirements outlined in the HMMP (see 
measure B-1[b]), and be subject to a legally binding agreement that shall: (1) Be recorded 
with the County Recorder(s); and (2) Contain a succession clause for a qualified easement 
holder if the original holder is dissolved. 
 
Land Acquisition Requirements. The following factors shall be considered in assessing 
the quality of potential mitigation habitat: (1) current land use, (2) location (e.g., habitat 
corridor, part of a large block of existing habitat, adjacency to source populations, 
proximity to potential ources of disturbance), (3) vegetation composition and structure, (4) 
slope, (5) soil composition and drainage, and (6) level of occupancy or use by all relevant 
species.  
 
To meet the requirement that the mitigation habitat is of value equal to, or greater than, the 
habitat impacted on the project site, the mitigation habitat must be either “suitable habitat” 
or “enhanced habitat”: 
 
Suitable Habitat. To meet the requirements for suitable habitat that provides equal or 
greater habitat value for special status animal species than the impacted habitat, the 
habitat must: 
 

1. provide habitat for special status animal species, such that special status animal 
species populations can regenerate naturally when disturbances are removed; 

2. not be characterized by (or adjacent to areas characterized by) high densities of 
invasive species, such as yellow star-thistle, or species that might jeopardize 
habitat recovery and restoration; 

3. not contain hazardous wastes that cannot be removed to the extent that the site 
could not provide suitable habitat; and 

4. not be located on land that is currently publicly held for resource protection. 
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Enhanced Habitat. If suitable habitat is unavailable, or in lieu of acquiring already suitable 
special status animal species habitat, the applicant may enhance potential habitat that: 
 

1. is within an area with potential to contribute to habitat connectivity and build 
linkages between known San Joaquin kit fox populations; 

2. consists of actively farmed land or other land containing degraded habitat that 
will support enhancement;  

3. supports suitable soils, slope, and drainage patterns consistent with special 
status animal species requirements; 

4. cannot be located on land that is currently held publicly for resource protection; 
and 

5. does not contain hazardous wastes or structures that cannot be removed to the 
extent that the site could not provide suitable habitat. 

 
Enhanced Habitat Standards. For enhanced habitat conditions to equal or exceed 
habitat conditions on the project site, the enhanced habitat shall meet the following habitat 
criteria. After five years, these sites must consist of annual grasslands, other grassland 
vegetation, suitable aquatic habitat, suitable foraging habitat (e.g. habitat is within 10 miles 
of known nesting golden eagles) or other habitat characteristics (e.g. suitable burrows for 
burrowing owls, small mammal burrows in upland habitat for California tiger salamander, 
etc.) that are consistent with the known ecology of the special status animal species to 
which compensatory mitigation is being applied. 
 
Mitigation Timing: The applicant shall calculate the total acreages required to meet all 
compensatory mitigation obligations for portions within San Luis Obispo County and 
submit these totals to the County prior to the issuance of grading permits. The applicant 
shall then obtain County approval of the location of mitigation lands, the holder of 
conservation easements, and the restrictions contained in the easement(s) created for the 
permanent protection of these lands. Documentation of recorded easement(s) shall be 
submitted to and approved by the County prior to the first of the project’s final inspections, 
or within 18 months after issuance of grading permits, whichever comes first. Verification 
of having met habitat mitigation requirements shall be reviewed and approved prior to final 
inspection. Monitoring: The County shall review documentation of compensatory 
mitigation land acquisition and associated restrictive covenant for consistency with 
conditions outlined in the measure. These lands may be identified through independent 
consultation with CDFW and/or USFWS. 

 
20. MM B-1(b) Habitat Mitigation and Monitoring Plan. To ensure the success of 

compensatory mitigation sites required for compensation of permanent impacts to 
vegetative communities and listed or special status plants and wildlife, the applicant shall 
retain a qualified biologist to prepare a Habitat Mitigation and Monitoring Plan (HMMP). 
The HMMP shall be submitted to the County within 12 months after the issuance of the 
grading permit. The HMMP shall include, at a minimum, the following information: 
 

1. a summary of habitat and species impacts and the proposed mitigation for each 
element; 

2. a description of the location and boundaries of the mitigation site(s) and 
description of existing site conditions; 

3. a description of any measures to be undertaken to enhance (e.g., through 
focused management) the mitigation site for special status species; 

4. identification of an adequate funding mechanism for long-term management and 
identification of a conservation lands management entity to manage the 
conservation easement lands; 
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5. a description of management and maintenance measures intended to maintain 
and enhance habitat for the target species (e.g., weed control, fencing 
maintenance);  

6. in areas subject to grazing management, compilation of a dedicated, site-specific 
managed grazing plan, prepared by a Certified Rangeland Manager, for 
grassland habitats within the mitigation site(s), employing Residual Dry Matter 
(RDM) monitoring, and a description of the adaptive management scheme for 
this plan; 

7. a description of habitat and species monitoring measures on the mitigation site, 
including specific, objective performance criteria, monitoring methods, data 
analysis, reporting requirements, monitoring schedule, etc.; monitoring shall 
document compliance with each element requiring habitat compensation or 
management; 

8. a contingency plan for mitigation elements that do not meet performance or final 
success criteria within described periods; the plan shall include specific triggers 
for remediation if performance criteria are not met and a description of the 
process by which remediation of problems with the mitigation site (e.g., presence 
of noxious weeds) shall occur; this contingency plan shall identify associated 
follow-up monitoring needs beyond the initial three years post-construction if 
remedial actions are required;  

9. a requirement that the applicant shall be responsible for monitoring, as specified 
in the HMMP, for at least three years post-construction or until success of the 
compensatory lands (especially enhanced habitats) as described in the HMMP 
can be shown; during this period, regular reporting shall be provided to the 
County; 

10. reporting shall include: 
a) an annual monitoring report to be submitted to the County; and  
b) for any species listed under the FESA or CESA, demonstration that the 

compensatory mitigation and management (1) will fully mitigate for any 
take of a CESA-listed species as defined by CESA, (2) minimize and 
mitigate any take of an FESA-listed species to the maximum extent 
practicable as defined by FESA, and (3) ensure that impacts from the 
project are not likely to jeopardize the listed species continued existence 
as defined by FESA. 

 
Mitigation Timing: The HMMP shall be submitted by the applicant to the County, and be 
approved by the County prior to the first of the project’s final inspections, or within 12 
months after issuance of grading permits, whichever comes first. Monitoring: The County 
shall ensure that all components of the HMMP are fully implemented by the applicant. 

 
21. MM B-1(c) Pre-Construction Special Status Plant Surveys. Prior to initial ground 

disturbance, all temporary and permanent disturbance areas. The surveys shall be 
conducted in accordance with accepted protocols established by the USFWS, CDFW, and 
CNPS. The surveys shall be floristic in nature and shall be timed to coincide with the 
bloom period for the target species identified in the Rare Plant Survey report (see 
Appendix E.6). All special status plant species observed shall be fully described and 
mapped on a site-specific aerial image. All special status plant species observation 
information shall be submitted to the CNDDB. 

 
In addition, if there is a lapse in time of greater than two years between the completed 
protocol surveys in 2013 and the initiation of ground disturbance, all temporary and 
permanent disturbance areas shall be resurveyed to confirm the populations of special 
status plant species previously documented on-site, to provide updated and current 
information on rare plant occurrences necessary to the Habitat Mitigation Plan (see below). 
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The largest extent of special status plant species documented shall be used to determine 
the mitigation requirements, regardless of which year the survey was conducted. 

 
Mitigation Timing: The applicant shall contract for seasonally-timed pre-construction 
special status plant species. The applicant shall submit documentation to the County 
documenting the result so the preconstruction surveys. Monitoring: The County shall 
ensure that the surveys are completed by the applicant prior to issuing grading permits. 

 
22. MM B-1(d) Special Status Plant Species Avoidance and Minimization. Federally- and 

state-listed plant species were not identified during 2013 protocol survey; however, if they 
are identified during future survey efforts within the project site, as conducted under B-
1(a), complete avoidance shall be required. The project Applicant shall, in consultation 
with a qualified plant ecologist, design, construct, and operate the project to completely 
avoid impacts to all populations of California jewelflower and San Joaquin woollythreads 
within the project impact area or within 50 feet of the project impact area. Impacts to all 
other (CRPR 1B and 4) special status plant species shall be avoided or minimized to the 
greatest extent feasible. 

 
All known special status plant populations present within the limits of disturbance, or within 
100 feet of the limits of disturbance shall be clearly depicted on Project plan sets. Prior to 
ground disturbance or vegetation removal in areas where special-status plant populations 
are to be avoided, the limits of work shall be visibly delineated with highly visible orange 
construction fencing or flagging. Visible delineation markers shall be required where 
special status plants to be avoided occur within 50 feet of general Project construction 
access areas and array installation, or within 100 feet of grading. The avoidance buffers 
shall be designated Environmentally Sensitive Areas (ESAs) and shall also be shown on 
Project plan sets. No equipment, vehicles, or personnel are permitted within ESAs without 
clear permission from a qualified biologist. All ESA fencing shall be maintained intact and 
in good condition throughout the duration of construction.  
 
Mitigation Timing: project site plans shall be amended by the applicant to show ESAs 
prior to issuance of grading permits. ESA fencing shall be installed by the applicant prior to 
initiation of all other construction activities, including ground disturbance and staging. 
Monitoring: The County shall ensure that the project site plans show ESAs and that ESA 
fencing is properly installed. The County shall ensure that ESA fencing is maintained 
throughout the duration of construction. 

 
23. MM B-1(e) Compensatory Mitigation for Special Status Plant Species. Where direct 

impacts to special status plants cannot be avoided through redesign of project elements, 
to compensate for significant impacts on special status plant species, offsite habitat 
occupied by the affected species shall be preserved and managed in perpetuity at a 
minimum 1:1 mitigation ratio (at least one plant preserved for each plant affected, and also 
at least one occupied acres preserved for each occupied acres affected) up to the 
significance threshold, that is more than 10% of the population for CRPR 1B species, or 
more than 30% of the population for CRPR 4 species.  For example, for a CRP-ranked 1B 
species where 15% of the known population is impacted, mitigation must be provided at 
1:1 equivalent of 5% of that population; for CRPR 4 species, all impacts beyond 30 
percent of the known population must be mitigated at a 1:1 ratio). Areas proposed for 
preservation and serving as compensatory mitigation for special status plant impacts must 
contain verified extant populations of the special status plant species, of similar size and 
quality, and equal or greater density to the populations that would be impacted by the 
project, and should be consistent with the USFWS Recovery Plan for Upland Species of 
the San Joaquin Valley (USFWS 1998) if possible.  
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Preservation of offsite local populations within 5 miles of the project site would ensure that 
although the project could impact many individuals of CRPR 1B and 4 species, the project 
would not result in extirpation of these species from the region, and conserved populations 
would benefit long-term survival of these species statewide.  
 
Locations of suitable mitigation sites must be identified within 5 miles of the, and a 
technical report must be submitted demonstrating that the same species, approximate 
number of individuals, and same acreage of suitable habitat as would be impacted would 
be preserved.  Suitable sites must have similar associate species, soils, and lack 
extensive populations of noxious weeds.  Because populations of annual plants can 
fluctuate from year to year and are difficult to census over large areas, estimated 
population of the target species at mitigation sites may vary by up to 10 percent from 
impacted population estimates, provided calculations are based on population estimates 
conducted following 2009 CDFW-approved botanical survey protocol.  The technical report 
must identify a species-by-species accounting of individuals and acreage impacted; 
locations, acreages, and individuals at each proposed mitigation site; botanical survey 
dates, personnel, mapping and population estimation techniques used to demonstrate site 
suitability as mitigation for special status plant impacts.   
 
If possible, compensatory mitigation areas shall be located as close to the project site as 
feasible, but must also be protected from Project-related ground disturbance by a species- 
and impact-specific buffer developed by a qualified plant ecologist familiar with the project 
actions and with the habitats and plant species present on the project site. This buffer 
must take into account the following potential indirect impacts that could occur to the 
preserved populations: 
 

1. potential shading, or alteration of existing light regimes, by nearby infrastructure; 
2. potential for alteration of drainage patterns that could affect the hydrology of 

habitat occupied by the preserved population; 
3. potential for overspray of herbicides used during site vegetation management; 

and, 
4. potential for ongoing dust deposition on the preserved population, sufficient to 

coat foliage or reproductive structures and substantially interfere with 
photosynthesis or pollination. 

 
Compensatory mitigation areas for special status plants can be combined with mitigation 
for multiple species as outlined in measure B-1(a) for nesting mitigation. Compensatory 
mitigation for special status plants shall be consistent with the conditions outlined in the 
above measure B-1(a), and be managed and monitored under the HMMP as outlined in 
the above measure B-1(b).  
 
If sufficient acreage of suitable quality as previously discussed cannot be protected to 
conserve CRPR 1B species at a minimum one to one ratio for individuals and acreage 
impacted, and to conserve CRPR 4 species impacted beyond the 30% threshold, the 
deficit between available suitable mitigation sites and required mitigation numbers and 
acreage shall be made up through active restoration.  A special status plant mitigation 
restoration plan will be prepared, if needed, to identify suitable locations, methods, and 
success criteria for special status plant mitigation through direct seeding and restoration of 
suitable unoccupied habitat.  The plan must at a minimum require replacement through 
collection of seed and topsoil from impact sites, a monitoring and management component 
that outlines weed management and monitoring techniques, and success criteria that 
require successful establishment of the target species over the acreage and numbers 
impacted plants within five years.   
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If compensatory mitigation for special status plants will involve restoration, then the 
applicant shall scrape and collect topsoil and/or duff from impact areas that support rare 
plants, to be used in compensatory mitigation site restoration. Seed may also be collected 
from impact areas. Before project-related activities commence and once on-site special 
status plants go to seed, areas of proposed site grading where special status plants have 
been recorded shall be scraped to collect the seeds and topsoil/duff for redistribution on 
compensatory lands. A qualified botanist shall determine the most suitable locations for 
the topsoil/duff to be distributed on the compensatory lands, which may include but not be 
limited to creation of "wetland" depressions for those plants associated with wetlands, 
seeps, vernal pools or other mesic sites with clay soils, and determining correct soil types 
or topographic aspect to support each plant species. Scraping will not be conducted for 
soils in vernal pools that could contain federally listed invertebrates unless permitted to do 
so by the United States Fish and Wildlife Service (USFWS).  
 
Sites used for restoration can be located on suitable habitat as outlined in measure B-1(a) 
for nested mitigation. Compensatory mitigation for special status plants shall be consistent 
with the conditions outlined in the above measure B-1(a), and be managed and monitored 
under the HMMP as outlined in the above measure B-1(b). 
 
Mitigation Timing: A technical report as described above that identifies the total number 
of plants and acreage impacted and required for mitigation, sites identified for mitigation 
through conservation, and the special status plant restoration plan, if applicable, must be 
submitted to the County prior to the issuance of grading permits or prior to the issuance of 
the grading permit for each phase of the project, should the project be phased. The 
applicant shall then obtain County approval of the restoration plan, if applicable, and the 
location of mitigation lands, the holder of conservation easements, and the restrictions 
contained in the easement(s) created for the permanent protection of these lands. All other 
timing shall be consistent with measure B-1(a). 

 
24. MM B-1 (f) Preconstruction Surveys for American Badger. No more than 30 days 

before the start of construction activities, a qualified biologist shall conduct pre-
construction surveys for American badgers within suitable habitat on the project site and in 
the access road/Hwy 41 improvement areas. If a potentially active den is found in a 
construction area, the den openings may be monitored with tracking medium or an 
infrared-beam camera for three consecutive nights to determine current use. Potential 
(inactive) dens within the limits of disturbance shall be blocked with a one-way door or 
excavated to prevent use during construction. Blocking with one-way doors is preferable to 
excavation where feasible; potential dens blocked with doors will be made available to 
badgers after construction. If American badgers or active dens are detected during these 
surveys, the project Applicant shall implement measure B-1(g). 

 
25. MM B-1(g) American Badger Avoidance and Minimization. If suitable American badger 

dens are identified within the disturbance footprint, the den openings shall be monitored 
with tracking medium or an infrared-beam camera for three consecutive nights to 
determine current use. If the den is not in use, it shall be excavated and collapsed to 
ensure that no animals are present in the den. 

 
If the den is occupied during the non-maternity period and avoidance is not feasible, 
badgers shall be relocated by first incrementally blocking the den over a three-day period, 
followed by slowly excavating the den (either by hand or with mechanized equipment 
under the direct supervision of a qualified biologist, removing no more than 4 inches at a 
time) before or after the rearing season (15 February through 30 June). Any passive 
relocation of American badgers shall occur only under the direction of a qualified biologist. 
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American badger dens determined to be occupied during the breeding season (15 
February through 30 June) shall be flagged, and ground-disturbing activities avoided, 
within 100 feet to protect adults and nursing young. Buffers may be modified by the 
qualified biologist, provided the badgers are protected, and shall not be removed until the 
qualified biologist has determined that the den is no longer in use. 
  
If a potential den is located outside of the disturbance footprint but within 500 feet of 
ground disturbing activities (including staging areas), the dens shall be avoided by 
installation of highly visible orange construction fencing a minimum of 100 feet around the 
den, designating the area an ESA. If the den is to be completely enclosed by fencing the 
fencing must be installed in a manner that allows badger to move through the fencing at-
will. No equipment, vehicles, or personnel are permitted within ESAs without clear 
permission from a qualified biologist. The fencing shall be maintained in good condition 
and shall remain in place until all construction activities are completed within 500 feet of 
the den. 

 
Mitigation Timing: The applicant shall submit documentation that either no occupied 
American badger dens were recorded on the project site, or that appropriate avoidance 
measures have been implemented to ensure avoidance of active breeding dens prior to 
issuance of grading permits. Monitoring: The County shall ensure that the applicant is in 
compliance with American badger impact avoidance and minimization measures. 

 
26. MM B-1(h) Preconstruction Surveys for San Joaquin Kit Fox. No more than 30 days 

before the start of construction activities, the project Applicant shall retain a qualified 
biologist to conduct pre-construction surveys. All areas within the active limits of work, plus 
a 500-foot buffer (where the project Applicant has access), shall be surveyed, and all 
known and potential San Joaquin kit fox dens (i.e., suitably sized dens occurring within 
suitable habitat) shall be mapped. The entire project site will not be disturbed 
simultaneously; therefore, pre-construction surveys shall be staggered and occur only in 
areas scheduled for construction, at most 30 days prior to disturbance in those areas. If 
present, active San Joaquin kit fox dens shall be flagged, and ground-disturbing activities 
shall be avoided as described in measure B-1(i), below. 

 
27. MM B-1(i) San Joaquin Kit Fox Den Avoidance and Minimization Measures. When a 

suitable subterranean hole (den or burrow) is discovered within the project site, a qualified 
biologist will determine if the hole is occupied by a kit fox. Den entrances at least 4 inches 
in diameter, but not greater than 20 inches, qualify as suitable for kit fox use. The biologist 
will check to see if the den continues to extend underground at a 6-inch diameter. If the 
opening narrows quickly to 2-3 inches, then the hole will be considered unusable by kit 
foxes (it is likely being used by a California ground squirrel and would require extensive 
modification to be usable by a kit fox). If the den(s) can be immediately identified as 
recently used by kit fox based on qualifying signs such as kit fox tracks, scat, and a fresh 
soil apron extending 4-6 feet from the den entrance, then no further investigation will be 
conducted and the hole will be considered an occupied den.  

 
Dens with proper dimensions but no obvious sign will require further investigation. A 
remote motion-sensing camera will be deployed for at least five (5) days to document 
whether the hole is being used by kit fox. If, after 5 days, no kit foxes are detected and the 
hole has remained unchanged (no new tracks or excavations are observed), the den will 
be deemed unoccupied. The den will be considered occupied if a kit fox is photographed 
using the den frequently or if recent sign is found. 

 
Per the USFWS Standard Recommendations (2011), the following definitions will apply: 
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1. "Known den" - Any existing natural den or manmade structure that is used or has 
been used at any time in the past by a San Joaquin kit fox. Evidence of use may 
include historical records, past or current radio telemetry or spotlighting data, kit 
fox sign such as tracks, scat, and/or prey remains, or other reasonable proof that 
a given den is being or has been used by a kit fox.  

2. "Potential Den" - Any subterranean hole within the species’ range that has 
entrances of appropriate dimensions for which available evidence is insufficient 
to conclude that it is being used or has been used by a kit fox. Potential dens 
shall include the following: (1) any suitable subterranean hole; or (2) any den or 
burrow of another species (e.g., coyote, badger, red fox, or ground squirrel) that 
otherwise has appropriate characteristics for kit fox use. 

3. "Natal or Pupping Den" - Any den used by kit foxes to whelp and/or rear their 
pups. Natal/pupping dens may be larger with more numerous entrances than 
dens occupied exclusively by adults. These dens typically have more kit fox 
tracks, scat, and prey remains in the vicinity of the den, and may have a broader 
apron of matted dirt and/or vegetation at one or more entrances. A natal den, 
defined as a den in which kit fox pups are actually whelped but not necessarily 
reared, is a more restrictive version of the pupping den. 

4. "Atypical Den" - Any manmade structure which has been or is being occupied by 
a San Joaquin kit fox. Atypical dens may include pipes, culverts, and diggings 
beneath concrete slabs and buildings. 

 
The applicant shall establish buffers around occupied dens within the project site under 
the following conditions for the construction and operation phases of the project:  

 
Construction Phase  
 

1. Occupied dens detected during pre-construction surveys or during construction 
monitoring will be fenced or flagged at the appropriate buffer distance (described 
below), to prevent access to the occupied den by construction equipment or non-
biologist personnel. 

2. Upon completion of construction activities in proximity to a den, all 
fencing/flagging will be removed to avoid attracting subsequent attention to the 
dens. 

3. All onsite flagging and buffer delineations will be well maintained for the duration 
of activity in proximity to the den or until the den is determined to be unoccupied, 
whichever comes first. 

4. The following radii will be the San Joaquin kit fox buffer distances in effect within 
the project site during project construction: 
a. Occupied den – 100 feet 
b. Occupied natal/pupping den – 500 feet 
c. Occupied atypical den – 50 feet 
d. Reduced speeds 

5. Within the buffers, only essential vehicle and foot traffic will be permitted. 
6. Otherwise, all construction, vehicle operation, material storage, and any other 

type of surface-disturbing activity will be prohibited within the buffers. 
7. All reductions to established restrictive buffer areas (i.e. changes in total area by 

reducing the radii of the buffer or modifying the circular shape of the buffer) or 
allowance of additional activities within the restrictive buffers based on specific 
circumstances (i.e. vegetation, topography, acclimation to existing conditions, or 
frequency, intensity, or duration of anthropogenic activities) must be authorized 
by an agency-approved kit fox biologist and by the County compliance monitor. 
Agency approval of the biologist must be provided in writing by the agencies after 
review of the biologist’s resume. All authorized reductions to restrictive buffer 
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areas must be reported in writing to the USFWS and CDFW per the requirements 
of the federal and/or state take authorizations if specified, or within 24 hours of 
implementing the change if not specified in the take authorization(s). 

 
Operations Phase / Routine Activities  
 

1. Because routine O&M activities are minimally disruptive and any San Joaquin kit 
fox that may occur on the site will have habituated to similar levels of activity, 
restricted kit fox buffer zone entry for normal O&M activities is generally 
allowable following specific guidelines (see below). 

2. Routine O&M activities include (but are not limited to) system 
maintenance/repair, testing and visual inspections, monitoring of overall system 
operational status, meter reading, security surveys and actions, and supervision 
of these activities and plant operation.  

3. For normal O&M activities, buffer zones within the project site will have restricted 
entry as follows: 

a) Potential or unoccupied dens (50-ft buffer): 
i. No restrictions on entry except that the activity may not cause the 

destruction of the den. 
b) Occupied dens (100-ft buffer) and occupied atypical dens (50-ft buffer): 
 

i. No activity that would destroy the den may occur, until it is 
determined to be unoccupied. 

ii. No activity that may harm a San Joaquin kit fox will proceed until 
the San Joaquin kit fox is out of harm’s way without harassment.  

iii. No vehicle parking/refueling will occur within the buffer. 
iv. Through-vehicle access allowed on established routes for normal 

O&M activities. 
v. Access may be allowed on foot or with light-duty 

vehicles/equipment only (e.g. panel washing equipment) for 
normal O&M activities if San Joaquin kit foxes are not observed 
above ground.  

vi. Any activity that would cause strong ground vibrations may not 
occur within the buffer zone until the den is no longer occupied. 

vii. In emergencies or urgent operational necessity, project personnel 
conducting normal O&M activities may slowly and carefully 
approach the work area near the den with a San Joaquin kit fox 
above ground, unless continuation of the activity would harm the 
San Joaquin kit fox or den. 

c) Natal den without pups (200-ft buffer): 
i. No restrictions apply to entries into buffer area around an 

unoccupied natal den unless the activity would cause the 
destruction of the den.  

ii. Same restrictions apply as for occupied dens with 100-ft buffers, 
as per above. 

d) Natal den with pups (500-ft buffer): 
 

i. No activity that would destroy the den may occur until the den is 
determined to be unoccupied.  

ii. No activity that may harm a San Joaquin kit fox will proceed until 
the den is unoccupied and the San Joaquin kit foxes are out of 
harm’s way without harassment.  

iii. No vehicle parking/stopping/refueling will occur within the buffer. 
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iv. Through-vehicle access allowed on established routes for normal 
O&M activities. 

v. No work will occur within 100 ft of natal dens except in 
emergencies or urgent operational necessity.  

 In emergencies or urgent operational necessity, project 
personnel may slowly and carefully approach the work 
area near the den, unless continuation of the activity may 
harm a San Joaquin kit fox or den. 

vi. No equipment operation will occur within 200 ft of a natal den; 
however, access may be allowed with light-duty 
vehicles/equipment (e.g. panel washing equipment) for normal 
O&M activities up to 200 ft from a natal den if no San Joaquin kit 
foxes are above ground. 

vii. Access may be allowed on foot up to 100 ft from a natal den for 
normal O&M activities if no San Joaquin kit fox are above ground.  

viii. The fewest number of personnel and only equipment or vehicles 
essential to the work to be done may approach a den (within the 
constraints listed above); work must be completed, and personnel 
leave the area, as quickly as possible. 

ix. Any activity that would cause strong ground vibrations may not 
occur within a buffer zone until the den or burrow is no longer 
occupied. 

 
Operations Phase/Extended Activities 
 

1. Specific den disturbance avoidance procedures for ground-disturbing, mowing, 
and extended maintenance activities will be developed, in consultation with a 
Designated Biologist(s) 

2. Per the USFWS Standard Recommendations (2011), a Designated Biologist 
means any person who has completed at least four years of university training in 
wildlife biology or a related science and/or has demonstrated field experience in 
the identification and life history of the San Joaquin kit fox. In addition, the 
biologist(s) must be able to identify coyote, red fox, gray fox, and kit fox tracks, 
and to have seen a kit fox in the wild, at a zoo, or as a museum mount. Resumes 
of biologists will be submitted to the Service for review and approval prior to any 
survey or monitoring work occurring. 

3. At a minimum, the following procedures will be followed on the project site: 
a) No work will be allowed to occur within 200 ft of currently occupied natal 

dens except in emergencies or urgent operational necessity. 
b) Work that would cause strong ground vibrations may not occur within a 

buffer zone until such time as the den is no longer occupied. 
c) After consultation with the Designated Biologist(s) for specific den 

disturbance avoidance procedures, ground-disturbing, mowing, or 
extended maintenance activities may be allowed within less than 100 ft of 
a non-natal San Joaquin kit fox den or 50 ft of an atypical kit fox den 
when the Designated Biologist(s) has determined it is not occupied (may 
be temporarily unoccupied).  

d) After consultation with the Designated Biologist(s) for specific den 
disturbance avoidance procedures, ground-disturbing, mowing, or 
extended maintenance activities may be allowed within less than 200 ft of 
a San Joaquin kit fox natal den when the Designated Biologist(s) has 
determined it is not occupied.  
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e) The fewest number of personnel and only equipment or vehicles essential 
to the work to be done will approach a den. Work will be completed, and 
personnel will leave the area, as quickly as possible. 

f) Reduced speed requirements for vehicles. 
 
All Project Phases 
 

The applicant shall minimize impacts on known dens through the following procedures:  
 

1. Protect in place if construction would not directly affect the known den on the 
project site as follows:  

a) Protect in place will occur immediately after a three-day period of camera 
monitoring indicating the den is unoccupied, as described above.  

b) A one-way San Joaquin kit fox door or an alternative approved 
exclusionary device will be installed on the currently unoccupied den, and 
the tracking medium or infrared camera will be left in place for two more 
days to monitor potential activity at the den.  

c) If San Joaquin kit fox activity is observed at the den during this monitoring 
period, the exclusionary device will be removed and the den will be 
monitored for at least five additional consecutive days, starting from the 
time of the observation.  

d) Use of the den can be discouraged during this period by partially plugging 
its entrance(s) with soil in such a manner that any resident animal can 
escape easily.  

e) When the den is determined to be unoccupied it will be protected in place 
under the direction of a qualified biologist. If an animal is still attempting to 
access the den after five or more consecutive days of plugging and 
monitoring, the den may have to be excavated (procedure described 
below). 

2. Excavate dens when construction at the known den site is unavoidable as follows:  
a) If necessary, destruction of the den will occur immediately after the three-

day monitoring period, when the den is temporarily vacant (for example, 
during the animal’s normal foraging activities), to preclude subsequent 
use.  

b) Destruction of the den will be accomplished by careful excavation until the 
den is fully excavated.  

c) Hand excavation of dens is encouraged; however, soil conditions may 
necessitate the use of excavating equipment.  

d) Extreme caution will be exercised during any den excavation activities 
and will only be conducted under the direct supervision of a qualified 
biologist.  

e) The fully excavated den will be filled with dirt and compacted to ensure 
that kit foxes cannot re-enter or use the den during the construction 
period.  

f) If, at any point during excavation, a San Joaquin kit fox is discovered 
inside the den, the excavation activity will cease immediately, and 
monitoring of the den as described above will resume.  

g) Destruction of the den may be completed when, in the judgment of a 
qualified biologist, the animal has escaped from the partially destroyed 
den.  

h) The camera monitoring and/or burrow-probing procedures employed to 
determine occupancy prior to excavation will also be used to verify that 
there is not a second fox inside the den. 

3. Postpone work near, and impacts to, natal/pupping dens on the project site as follows: 
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a) Natal or pupping dens (dens in which young are reared) that are occupied 
will not be destroyed or protected in place until the pups and adults have 
vacated.  

b) Project activities within the restricted-activity buffer zones will be modified 
or postponed if necessary to avoid disturbance, as determined by a 
qualified biologist. As described above, the following buffer zones apply 
only for natal dens:  

i. Construction Phase – 500 Ft 
ii. Operations Phase / Normal Activity - No equipment operation will occur 

within 200 ft of a natal den; however, access may be allowed with light-
duty vehicles/equipment (e.g. panel washing equipment) for normal O&M 
activities up to 200 ft from a natal den if no San Joaquin kit foxes are 
above ground. 

c) After the pups have vacated the den, the procedure for excavation or 
protection in place (outlined above for known dens) will be implemented. 

 
Mitigation Timing: The applicant shall submit documentation to the County that either no 
occupied SJKF dens were recorded on the project site, or that appropriate avoidance 
measures have been implemented to ensure avoidance of occupied or active breeding 
dens prior to the start of active construction. If occupied dens cannot be avoided the 
applicant will provide documentation that an Incidental Take Permit has been issued by 
CDFW (CESA/CFGC Sections 2081(b) and 2081(c)) and a Biological Opinion has been 
issued by the USFWS (FESA Section 7). Monitoring: The County shall ensure that the 
applicant is in compliance with all SJKF impact avoidance and minimization measures. 

 
28. MM B-1 (j) Compensatory Habitat Mitigation for San Joaquin Kit Fox. To mitigate for 

the loss of San Joaquin kit fox habitat from the installation of all new facilities, the applicant 
shall provide compensatory mitigation acreage, adjusted to reflect the final Project 
footprint in consultation with CDFW, but at a minimum of 3:1 ratio (preserved habitat: 
affected habitat). The compensatory mitigation must provide equal or greater habitat value 
than the project site.  

 
To mitigate for the impacts to San Joaquin kit fox habitat, the project applicant shall 
provide compensatory mitigation acreage, adjusted to reflect the final footprint of the SDAs 
in consultation with CDFW, but at a minimum of 2:1 ratio. All compensatory mitigation 
must comprise habitat of value equal to, or greater than, the project site.  
 
Compensatory mitigation areas for San Joaquin kit fox can be combined with mitigation for 
multiple species as outlined in measure B-1(a) for nesting mitigation. Compensatory 
mitigation for San Joaquin kit fox shall be consistent with the conditions outlined in the 
above measure B-1(a), and managed and monitored under the HMMP as outlined in the 
above measure B-1(b). 
 
Mitigation Timing: Identification of the total acreage for mitigation of San Joaquin kit fox 
must be submitted to the county prior to the issuance of grading permits or prior to the 
issuance of the grading permit for each phase of the project, should the project be phased. 
All other timing shall be consistent with measure B-1(a). 

 
29. MM B-1(k) Remove Wild Animal And Livestock Carcasses. To minimize potential for 

attracting predators of San Joaquin kit fox, Project personnel shall monitor the project site 
for animal carcasses, including wild animals and livestock. Monitoring shall be conducted 
by the project Applicant on a weekly basis during construction and operation. During 
construction, any road kill within the project site shall be reported to designated onsite 
personnel. Any animal carcasses detected on the project site shall be removed and 
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disposed of as quickly as possible to avoid attracting predators. The removal and disposal 
shall be conducted by an individual in possession of appropriate federal and state permits, 
if any are required, including but not necessarily limited to a state scientific collection 
permit pursuant to Fish and game Code Section 2081. 

 
30. MM B-1 (l) Preconstruction Surveys for Burrowing Owl. No more than 14 days before 

the start of initial ground disturbing activities, a qualified ornithologist(s) shall conduct 
focused, pre-construction, take-avoidance surveys for burrowing owls within all areas 
proposed for ground disturbance that contain suitable owl habitat (CDFG 2012). 
Preconstruction surveys shall be consistent with CDFW-recommended methods described 
in the Staff Report on Burrowing Owl Mitigation (CDFG 2012; Appendix B), and be 
conducted on foot such that 100% of the survey area is visible, and shall cover the entire 
limits of disturbances plus a 500-foot buffer. If the project is developed in phases, the 
preconstruction surveys shall be timed to coincide with the start of each phase, rather than 
the entire site being surveyed at one time. All observations of burrowing owl and sign of 
burrowing owl (including suitable burrows, pellets, whitewash) shall be mapped on a site-
specific aerial image. A report of the survey finds shall be submitted to the County prior to 
initiation of construction activities. 

 
If suitable burrows for burrowing owls are identified during preconstruction surveys, 
mitigation measure B-1(m) shall be implemented. 
 
Mitigation Timing: The applicant will contract for preconstruction burrowing owl surveys 
to be conducted prior to construction of the project and shall submit documentation to the 
County that surveys have been completed prior to the start of initial ground-disturbing 
activities. Monitoring: The County shall ensure that applicant is in compliance with all 
burrowing owl impact avoidance and minimization measures. 

 
31. MM B-1(m) Burrowing Owl Avoidance and Minimization Measures. If suitable burrows 

for burrowing owls are found during preconstruction surveys on the project site; burrowing 
owl occupancy shall be determined through up to three additional focused surveys on 
potential burrows during the morning and/or evening survey windows as defined in the 
Staff Report on Burrowing Owl Mitigation (CDFG 2012; Appendix B). If the burrows are 
determined to be unoccupied, they shall be hand excavated by a qualified biologist in the 
same manner as described under B-1(g). 

 
If the presence of burrowing owls is confirmed, the following avoidance measures shall be 
implemented. 

1. Occupied burrows shall not be disturbed during the nesting season (1 February 
through 31 August) unless a qualified biologist verifies, through noninvasive 
methods, that either (1) the burrow is not being used for breeding, (2) a previously 
active nest has failed and the burrow is no longer active, or (3) all juveniles from 
the occupied burrow are foraging independently and capable of independent 
survival and the burrow is no longer an active nest burrow. Owls present after 1 
February shall be assumed to be nesting unless evidence indicates otherwise. 
Nest-protection buffers described below shall remain in effect until 31 August or, 
based upon monitoring evidence, until the nest has failed or all juvenile owls are 
foraging independently as determined by a qualified biologist.  

2. Site-specific, no-disturbance buffer zones shall be established and maintained 
between Project activities and occupied burrows, using the distances 
recommended in the CDFW guidelines (CDFG 2012; Appendix B): 

 
Time of 

Year 
Level of Disturbance 

Low Med High 
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April 1 – 
Aug 15 

200 meters 500 meters 500 meters 

Aug 16 – 
Oct 15 

200 meters 200 meters 500 meters 

Oct 16 – 

Mar 31 
50 meters 100 meters 500 meters 

 
The appropriateness of using reduced buffer distances or burrow-specific buffer 
distances shall be established on a case-by-case basis by a qualified ornithologist 
in consultation with CDFW, and shall depend on existing conditions (e.g., 
vegetation/topographic screening and current disturbance regimes). If necessary, 
buffer distances shall be carefully reassessed and relaxed or modified, based on 
future development plans (e.g., increased or intensified construction activities), by 
a qualified biologist who may consult with CDFW. The buffer zones shall be clearly 
delineated by highly visible orange construction fencing, which shall be maintained 
in good condition through construction of project or until construction activities are 
no longer occurring in the vicinity of the burrow.  

3. During the nonbreeding season (generally 1 September–31 January), a qualified 
biologist may passively relocate burrowing owls found within construction areas. 
Prior to passively relocating burrowing owls, a Burrowing Owl Exclusion Plan shall 
be prepared by a qualified biologist in accordance with Appendix E of the Staff 
Report on Burrowing Owl Mitigation (CDFW, 2012). The Burrowing Owl Exclusion 
Plan shall be submitted for review and approval to the CDFW and County prior to 
implementation. 

 
The biologist shall accomplish such relocations using one-way burrow doors 
installed and left in place for at least two nights; owls exiting their burrows will not 
be able to re-enter. Then, immediately before the start of construction activities, the 
biologists shall remove all doors and excavate the burrows to ensure that no 
animals are present the burrow. The excavated burrows shall then be backfilled. 
To prevent evicted owls from occupying other burrows in the impact area, the 
biologist shall, before eviction occurs, (1) install one-way doors and backfill all 
potentially suitable burrows within the impact area, and (2) install one-way doors in 
all suitable burrows located within approximately 50 feet of the active burrow, then 
remove them once the displaced owls have settled elsewhere. When temporary or 
permanent burrow-exclusion methods are implemented, the following steps shall 
be taken: 

a) Prior to excavation, a qualified biologist shall verify that evicted owls have 
access to multiple, unoccupied, alternative burrows, located nearby 
(within 250 feet) and outside of the projected disturbance zone. If no 
suitable alternative natural burrows are available for the owls, then, for 
each owl that is evicted, at least two artificial burrows shall be installed in 
suitable nearby habitat areas. Installation of any required artificial burrows 
preferably shall occur at least two to three weeks before the relevant 
evictions occur, to give the owls time to become familiar with the new 
burrow locations before being evicted. The artificial burrow design and 
installation shall be as described in the Example Components for 
Burrowing Owl Artificial Burrow and Exclusion Plans per Appendix E of 
the Staff Report on Burrowing Owl Mitigation (CDFW, 2012). 

b) Passive relocation of burrowing owls shall be limited in areas adjacent to 
Project activities that have a sustained or low-level disturbance regime; 
this approach shall allow burrowing owls that are tolerant of Project 
activities to occupy quality, suitable nesting and refuge burrows. The use 
of passive relocation techniques in a given area shall be determined by a 
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qualified biologist who may consult with CDFW, and shall depend on 
existing and future conditions (e.g., time of year, vegetation/topographic 
screening, and disturbance regimes).  

 
Mitigation Timing: The applicant shall submit preconstruction survey documentation to 
the County that either no occupied burrowing owl burrows were recorded on the project 
site, or that appropriate avoidance measures have been implemented to ensure avoidance 
of active breeding burrows prior to issuance of grading permits. Monitoring: The County 
shall ensure that the applicant is in compliance with burrowing owl impacts avoidance and 
minimization measures. 

 
32. MM B-1(n) Compensatory Habitat Mitigation for Burrowing Owl. To mitigate for the 

loss of burrowing owl habitat from the installation of all new facilities, except the SDAs, the 
applicant shall provide compensatory mitigation acreage, adjusted to reflect the final 
Project footprint in consultation with CDFW, but at a minimum of 3:1 ratio (preserved 
habitat: affected habitat). The compensatory mitigation must provide equal or greater 
habitat value than the project site.  
 
To mitigate for the impacts to burrowing owl habitat within the SDAs, the project Applicant 
shall provide compensatory mitigation acreage, adjusted to reflect the final footprint of the 
SDAs in consultation with CDFW, but at a minimum of 2:1 ratio. All compensatory 
mitigation must comprise habitat of value equal to, or greater than, the project site.  
 
Compensatory mitigation areas for burrowing owl can be combined with mitigation for 
multiple species as outlined in measure B-1(a) for nesting mitigation. Compensatory 
mitigation for burrowing owl shall be consistent with the conditions outlined in the above 
measure B-1(a), and managed and monitored under the HMMP as outlined in the above 
measure B-1(b). 
 
Mitigation Timing: Identification of the total acreage for mitigation of burrowing owl must 
be submitted to the county prior to the issuance of grading permits. All other timing shall 
be consistent with measure B-1(a). 

 
33. MM B-1(o) Preconstruction Surveys for Coachwhip and Coast Horned Lizard. The 

project Applicant shall retain a qualified biologist (i.e., a biologist approved by CDFW to 
handle these species) to conduct pre-construction surveys immediately before initial 
ground disturbance (i.e., the morning of the commencement of disturbance). If San 
Joaquin coachwhips or coast horned lizards are found in the area of disturbance, the 
biologist shall move the animals to an appropriate location outside the area of disturbance. 
The candidate sites for relocation shall be identified before construction and shall be 
selected based on the size and type of habitat present, the potential for negative 
interactions with resident species, and the species’ range. A final report identifying the 
number of animals moved and any mortality identified during the relocation event shall be 
completed and submitted to the County at the end of construction. 

 
Mitigation Timing: The applicant will contract for preconstruction coachwhip and coast 
horned lizard surveys to be conducted prior to construction of the project. Monitoring: The 
County shall ensure that the surveys are completed prior to issuing grading permits.  

 
34. MM B-1(p) Wildlife-Friendly Fence Design. The fencing around the perimeter of the 

staging areas shall be designed to allow passage by SJKF, American badger, and their 
prey species, by incorporating either standard deer fencing installed so that the larger 
openings occur at the bottom or chain link fencing with the bottom edge raised 5 to 7 
inches above the ground for the entire length, to allow for unimpeded movement of SJKF 
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and American badger through the site. Interior fencing may be designed such that it is 
installed four to five inches above ground. 

 
Mitigation Timing: The Wildlife-friendly fence design plans shall be submitted by the 
applicant to the County, CDFW, and USFWS for review and approv by the County prior to 
issuance of grading permits. Monitoring: The County shall ensure that an approved 
wildlife-friendly fence design is included in final project design. 

 
35. MM B-1(q) Bat Preconstruction Surveys and Avoidance. A qualified biologist shall 

conduct an acoustic survey during the maternity season (1 March to 31 July) before any 
grading or removal of trees, particularly trees 12 inches in diameter or greater at 4.5 feet 
above grade with loose bark or other cavities. An additional survey for non-maternity 
roosts shall be conducted not less than 30 days prior to the start of construction. If no 
active roosts are found, no further action shall be required.  

 
If active maternity roosts or hibernacula are found, the structure or tree occupied by the 
roost shall be fully avoided and not removed or otherwise impacted by Project activities 
during the maternity season. A minimum 100-foot ESA avoidance buffer shall be 
demarcated by highly visible orange construction fencing around active maternity roosts. 
No construction equipment, vehicles, or personnel shall enter the ESA without clear 
permission from the qualified biologist. Reduced avoidance buffers can be established 
through consultation with CDFW. ESA fencing shall be maintained in good condition for 
the duration of the maternity season. The roost shall be removed only after the maternity 
season has ended, and shall be removed under the direction of a qualified biologist.  
 
If active non-maternity bat roosts (e.g., bachelor colonies, hibernacula) are found in trees 
scheduled to be removed or in rocky crevices within the grading footprint, the individuals 
shall be safely evicted (e.g., through installation of one-way doors) under the direction of a 
qualified bat biologist in consultation with the CDFW. In situations requiring one-way 
doors, a minimum of one week shall pass after doors are installed to allow all bats to leave 
the roost. Temperatures need to be sufficiently warm for bats to exit the roost, because 
bats do not typically leave their roost daily during winter months in coastal California. 
Eviction shall be scheduled to allow bats to leave during nighttime hours, thus increasing 
their chance of finding new roosts with a minimum of potential predation during daylight. 

 
Mitigation Timing: The applicant shall submit documentation to the County that either no 
special status bats were recorded on the project site, or that appropriate avoidance 
measures have been implemented to ensure avoidance of impacts to special status bats 
prior to the start of construction activity. Monitoring: The County shall ensure that the 
applicant is in compliance with special status bat impacts avoidance and minimization 
measures. 

 
36. MM B-1(r) Preconstruction Surveys for Raptors and Other Special Status Bird 

Species. Not more than 30 days prior to initiation of construction activities (incl. 
mobilization, staging and ESA fence installation) during the breeding season (1 February 
to 15 September), a qualified biologist shall conduct preconstruction surveys for nesting 
raptors. Not more than 14 days prior to initiation of construction activities (incl. 
mobilization, staging and ESA fence installation) during the breeding season (1 February 
to 15 September), a qualified biologist shall conduct preconstruction surveys for nesting 
MBTA/state regulated birds. The survey for the presence of nesting raptors, including 
golden eagles, shall cover all areas within of the disturbance footprint plus a 1-mile buffer 
where access can be secured. The survey area for all other nesting bird species shall 
include the disturbance footprint plus a 300-foot buffer. The surveys shall be repeated 
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during the breeding season for each subsequent year of construction to ensure that 
ongoing construction activities avoid impacts to nesting birds. 

 
If active nests (nests with eggs or chicks) are located, the qualified biologist shall establish 
an appropriate avoidance buffer ranging from 50 to 300 feet based on the species biology 
and the current and anticipated disturbance levels occurring in vicinity of the nest, and 0.5 
mile for fully protected and state-listed raptors (such as white-tailed kite, bald eagle and 
Swainson’s hawk). The objective of the buffer shall be to reduce disturbance of nesting 
birds. All buffers shall be marked using high-visibility flagging or fencing, and, unless 
approved by the qualified biologist, no construction activities shall be allowed within the 
buffers until the young have fledged from the nest or the nest fails. 
 
For golden eagle nests identified during the preconstruction surveys, an avoidance buffer 
of up to one mile shall be established on a case-by-case basis in consultation with the 
USFWS, and shall depend on the existing conditions and disturbance regime, relevant 
landscape characteristics, and the nature, timing, and duration of the expected 
development disturbance. The buffer shall be established between 1 February and 31 
August; however, buffers may be relaxed earlier than 31 August if a qualified ornithologist 
determines that a given nest has failed or that all surviving chicks have fledged. 
 
Mitigation Timing: The applicant shall submit documentation to the County that either no 
raptors or other special status birds were recorded on the project site, or that appropriate 
avoidance measures have been implemented to ensure avoidance of impacts to raptors 
and other special status birds prior to the start of construction activity. If results of the 
preconstruction surveys for raptors or other special status birds identify any state listed or 
state fully protected species, a preconstruction survey report will also be provided to 
CDFW prior to the start of construction. Monitoring: The County shall ensure that the 
applicant is in compliance with raptor and special status bird impacts avoidance and 
minimization measures. 

 
37. MM B-1(s) Special Status Bird Species Impact Avoidance and Minimization. The 

following avoidance and minimization measure shall be implemented to protect special 
status bird species from impacts due to project implementation. 

1. Cap Vertical Pipes and Piles. To prevent cavity-dwelling and -nesting birds from 
entering open vertical pipes and piles, all open vertical pipes and piles shall be 
capped or otherwise modified to prevent use by birds. Caps or other 
modifications shall be put in place before or immediately after pipe or pile 
installation. All caps or other exclusionary modifications shall be maintained for 
the duration of construction and operation. A qualified biologist shall periodically 
monitor the site to ensure that all pipes or piles are appropriately capped. 

2. Avian/Power Line Collision Avoidance and Minimization. Install bird flight 
diverters in accordance with the Avian Power Line Interaction Committee 
(APLIC) guidelines for reducing avian collisions with power lines. The applicant 
shall construct the 230-kV transmission line in accordance with the applicable 
measures for installing bird flight diverters, of the most recent APLIC guidelines 
for minimizing avian collisions (Reducing Avian Collisions with Power Lines; 
APLIC 2012). Details of design components shall be indicated on all construction 
plans. The applicant shall monitor for new versions of the APLIC collision 
guidelines and update designs or implement new measures as needed during 
Project construction, provided these actions do not require the purchase of 
previously ordered transmission line structures. All bird flight diverters shall be 
maintained for the duration of construction and operation.  

3. Avian Electrocution Avoidance and Minimization. Implement Project-specific 
design measures in accordance with the APLIC guidelines for minimizing avian 
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electrocutions. The applicant shall construct and maintain all transmission 
facilities, towers, poles, and lines in accordance with applicable policies set forth 
in the most recent APLIC guidelines for minimizing avian electrocutions (Avian 
Protection Plan Guidelines; APLIC 2006). Specific APLIC guidelines to be 
incorporated into the design of the transmission lines to minimize avian 
electrocutions shall include the following: 

a) Design the tops of structures to be safe for perching raptors. 
b) Provide 60 inches separation between energized conductors and 

i. energized conductors, 
ii. grounded or neutral conductors, 
iii. pole line hardware that could provide a perch or nesting place, and 
iv. overhead shield wires, including optical ground wire shield wire. 

c) Ensure that all exposed jumper cables are completely covered with a 
cover of a qualified insulation rating. 

d) Ensure insulation of all energized arresters with covers and insulated 
cables. 

 
Details of design components shall be indicated on all construction plans. The applicant 
shall monitor for new versions of the APLIC guidelines and update designs or implement 
new measures as needed during Project construction, provided these actions do not 
require the purchase of previously ordered transmission line structures. 
 
Mitigation Timing: The applicant shall submitted documentation to the County, that avian 
impact avoidance and minimization features have been incorporated into the project 
design prior to issuance of construction or electrical permits that incorporate the guidelines 
permits. Biological monitoring reports (see B-1[ee]) will include discussions of monitoring 
of vertical pipes and pilings and that these features were capped to ensure avoidance of 
impacts to avian species during construction. Monitoring: The County shall ensure that all 
avian impact avoidance and minimization design features have been included in project 
design by the applicant. 

 
38. MM B-1(t) Preconstruction Surveys and Avoidance of Western Pond Turtle. 

Preconstruction surveys shall be conducted for western pond turtle prior to initiation of 
construction activities, including mobilization and staging, when suitable climatic conditions 
are present (e.g. rain, moisture).  All suitable aquatic habitat within the disturbance 
footprint plus 200 feet of adjacent upland habitat shall be surveyed for western pond 
turtles. If any pond turtles are detected during these surveys, or during construction in an 
area where individuals could be affected, they shall be moved to a suitable location 
outside the disturbance footprint. The candidate sites for relocation shall be identified prior 
to start of construction and shall be located within similar size and type of habitat within the 
same drainage in which the individual was observed. If any pond turtle nests with eggs are 
found, the nests shall remain undisturbed until the eggs have hatched, if feasible. If 
avoidance of a nest is infeasible (e.g., if avoidance would result in an unacceptable delay 
in the project’s schedule), or if the eggs are discovered only after the nest has been 
affected, any viable eggs shall be relocated by a qualified biologist to a suitable location 
outside the impact area. Egg relocation areas shall be identified by a qualified biologist 
based on pond turtle nesting biology. Any viable eggs shall be deposited in a hole and 
buried for thermal protection. 

 
A final report outline the preconstruction survey results and identifying the number of 
animals moved shall be submitted to the County prior to the start of construction.  
 
Mitigation Timing: The applicant shall submit documentation to the County that no 
aquatic special status species were recorded on the project site, or that appropriate impact 
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avoidance measures have been implemented to ensure avoidance of aquatic special 
status species prior to the start of construction activity. Monitoring: The County shall 
ensure that the applicant is in compliance with aquatic special status species impact 
avoidance and minimization measures. 

 
39. MM B-1(u) Preconstruction Surveys and Avoidance of Western Spadefoot. Before 

the start of construction, a qualified biologist shall conduct a preconstruction survey in and 
around areas of proposed disturbance during the time of year in which this species can be 
detected (i.e., during periods of suitable rainfall that result in pooling or the formation of 
other aquatic habitat) to determine the presence of western spadefoot toad and related 
habitat. During construction, and based on rainfall and temperatures (generally best 
between February and April), the qualified biologist shall conduct surveys in all appropriate 
aquatic breeding habitats and in adjacent upland habitats in the project impact area that 
are within 1200 feet of appropriate aquatic breeding habitats. Surveys shall include 
evaluation of all previously documented occupied areas and a reconnaissance-level 
survey of the remaining natural areas of the site. If western spadefoot toads are detected 
within the area of disturbance, the qualified biologist shall move the animals to an 
appropriate location outside the area of disturbance. The candidate sites for relocation 
shall be identified before construction and shall be selected based on the size and type of 
habitat present, the potential for negative interactions with resident species, and the range 
of western spadefoot toad. A final report identifying the number of animals moved and any 
mortality identified during the relocation event shall be completed and submitted to the 
County at the end of construction. 

 
Mitigation Timing: The applicant shall submit preconstruction survey documentation to 
the County that no western spadefoot were recorded on the project site, or that 
appropriate avoidance measures have been implemented to ensure avoidance of impacts 
to western spadefoot prior to the start of construction activity. Monitoring: The County 
shall ensure that the applicant is in compliance with western spadefoot impact avoidance 
and minimization measures. 

 
40. MM B-1(v) Compensatory Mitigation for Western Spadefoot Toad. If occupied 

breeding (aquatic) habitat for western spadefoot toad is detected and would be 
permanently affected, compensatory mitigation shall be implemented as follows:  

 
Permanently affected occupied breeding habitat shall be replaced at a 2:1 ratio (mitigation 
area: affected area). To the extent that there is an overlap in habitat value and occupied 
habitat, preservation lands may be the same as those provided for other species, such as 
California red-legged frog and western pond turtle. 
  
Any occupied breeding pond that would be permanently affected and cannot be preserved 
for western spadefoot toad shall not be disturbed or affected until replacement breeding 
habitat has been created. Once the replacement habitat is created, during surveys, all 
western spadefoot toad adults, tadpoles, and egg masses detected in the impact area 
shall be moved to the created pool habitat. If construction impacts on occupied breeding 
ponds would occur during the dry season, the replacement habitat must be in place prior 
to the beginning of the next wet season. Surveys in the vicinity of the affected pond shall 
take place during the wet season, and all western spadefoot toads detected shall be 
moved to the replacement habitat. 
 
The mitigation breeding habitat shall be monitored and maintained until it is shown to be 
successful habitat for western spadefoot toad, or up to five years, whichever is shorter. 
Provision to make adjustments to remediate problems shall also be included in the HMMP 
in measure B-1(b). 
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Compensatory mitigation areas for western spadefoot can be combined with mitigation for 
multiple species as outlined in measure B-1(a) for nesting mitigation. Compensatory 
mitigation for western spadefoot shall be consistent with the conditions outlined in the 
above measure B-1(a), and managed and monitored under the HMMP as outlined in the 
above measure B-1(b). 
 
Mitigation Timing: Identification of the total acreage for mitigation for western spadefoot 
must be submitted to the county prior to the issuance of grading permits. All other timing to 
be consistent with measure B-1(a). 

 
41. MM B-1(w) California Tiger Salamander and California Red-Legged Frog Relocation 

Sites. Prior to the initiation of any other protective measures, a qualified biologist (i.e., 
biologist approved by USFWS and/or CDFW to translocate California tiger salamander 
(CTS) and California red legged frog (CRLF)) shall, in consultation with USFWS and/or 
CDFW as applicable, identify appropriate relocation sites for any adult, juvenile, and larval 
CTS and CRLF that may be observed during the pre-construction survey or monitoring 
activities described below and need to be moved from within the limits of direct impact 
disturbance. Relocation or other take (e.g. entrapment) of CTS and CRLF can only be 
conducted by an authorized biologist and the project must have been issued the requisite 
take authorizations from CDFW and/or USFWS as applicable before any relocation activity 
can commence. 

 
Mitigation Timing: The applicant shall submit to the County documentation that CDFW 
and/or USFWS approved relocation sites for CTS and CRLF have been identified prior to 
issuance of grading permits. Monitoring: The County shall ensure that CDFW- and 
USFWS-approved relocation sites have been identified by the applicant. 

 
42. MM B-1(x) California Red-Legged Frog Construction Barriers. Before any ground 

disturbance within 200 feet of identified red-legged frog breeding and aquatic non-
breeding habitats, temporary barriers shall be constructed between the limits of 
disturbance and these identified habitats to minimize the potential for California red-legged 
frogs to enter the project footprint during construction. The barriers shall consist of 3-foot-
tall silt fencing buried to a depth of at least 6 inches below the soil surface. The ends of the 
barriers shall extend 50 feet beyond the 200-foot range of the identified habitats and hook 
away from the limits of disturbance. These barriers shall be inspected daily by construction 
personnel and maintained and repaired as necessary for the duration of construction to 
ensure that they are functional and are not a hazard to red-legged frogs on the outer side 
of the fence. 

 
The qualified biologist shall monitor fence installation for presence of California red-legged 
frog. Any individuals detected during these surveys shall be moved to a safe location (e.g., 
aquatic pool habitat) in a nearby area but outside the limits of disturbance by a qualified 
biologist approved by USFWS to handle red-legged frogs. Such fencing might not be 
feasible for in-stream work or work in very rocky areas. 
 
Mitigation Timing: The applicant shall submit to the County documentation that fencing 
has been installed prior to ground disturbing activity. Monitoring: The County shall ensure 
that CRLF fencing is in place prior to the start of ground disturbing activity. 

 
43. MM B-1(y) Construction Timing, Preconstruction Surveys and Avoidance Measures 

for California Red-Legged Frog. To avoid disturbing breeding frogs and to avoid 
potential spills into known breeding sites when eggs and tadpoles are present, 
construction activities shall be performed during the dry season to the extent practicable. 
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Construction activities in or within 200 feet of occupied CRLF breeding habitat shall occur 
during the July–November period, if feasible, to avoid the period when red-legged frogs 
are breeding and the period when eggs or larvae are most likely to be present. 
 
Preconstruction surveys shall be conducted for CRLF prior to initiation of construction 
activities, including mobilization and staging. All suitable aquatic habitat within the 
disturbance footprint plus 200 feet of adjacent upland habitat shall be surveyed. CRLF 
surveys shall consist of one nighttime survey and one daytime survey conducted by a 
qualified biologist within a 48-hour period before the onset of construction activities. If 
CRLF of any life stage are found, they shall be moved to the designated relocation sites 
identified under B-1(w). 
 
To minimize impacts to California red-legged frog dispersing to breeding sites, during the 
breeding season (November through April), in areas within 200 feet of California red-
legged frog aquatic habitat construction and construction-related activities shall be avoided 
between sunset and sunrise (nighttime) when there is an 80% chance or greater of 
precipitation, to the extent feasible. If nighttime construction and construction-related 
activities are required from November through April, when there is an 80% chance or 
greater of precipitation, a qualified herpetologist approved by USFWS to handle red-
legged frogs shall be present to monitor the activity for California red-legged frog. If a 
California red-legged frog is detected during this monitoring, it shall be moved to the pre-
determined salvage site established under measure B-1(w). 
 
A final report outline the preconstruction survey results and identifying the number of 
animals moved shall be submitted to the County prior to the start of construction.  
 
Mitigation Timing: The applicant shall submit documentation to the County that no 
aquatic special status species were recorded on the project site, or that appropriate impact 
avoidance measures have been implemented to ensure avoidance of aquatic special 
status species prior to the start of construction activity. Monitoring: The County shall 
ensure that the applicant is in compliance with aquatic special status species impact 
avoidance and minimization measures. 

 
44. MM B-1(z) Compensatory Mitigation for California Red-Legged Frog. Compensatory 

mitigation shall be required for impacts to suitable habitat for CRLF. To mitigate for the 
permanent loss of CRLF upland habitat within one mile of known breeding habitat, the 
project Applicant shall provide compensatory mitigation acreage, adjusted to reflect the 
final Project footprint, at a 2:1 ratio (preserved habitat: affected habitat within one mile of 
known breeding habitat).  

  
The compensatory mitigation must provide equal or greater habitat value than the project 
site. If the compensatory mitigation provides suitable breeding habitat for these species, 
the overall acreage for upland mitigation habitat shall be reduced by two times the acreage 
of the suitable breeding habitat (overall acres of upland required – [2 * suitable breeding 
habitat acres]). 
  
Compensatory mitigation areas for CRLF can be combined with mitigation for multiple 
species as outlined in measure B-1(a) for nesting mitigation. Compensatory mitigation for 
CRLF shall be consistent with the conditions outlined in the above measure B-1(a), and 
managed and monitored under the HMMP as outlined in the above measure B-1(b). 
 
Mitigation Timing: Identification of the total acreage for mitigation for California red-
legged frog must be submitted to the county prior to the issuance of grading permits, or 
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prior to the issuance of the grading permit for each phase of the project, should the project 
be phased. All other timing shall be consistent with measure B-1(a). 

 
45. MM B-1(aa) California Tiger Salamander Construction Barriers. Prior to any ground 

disturbance, temporary one-way barriers approved by both USFWS and CDFW shall be 
constructed on the project site limits of disturbance wherever these limits intersect uplands 
located within 0.35 mile of the identified suitable breeding habitat of the project site. No 
barrier fence shall be installed along the Access Road. The purpose of the barriers shall 
be to allow California tiger salamanders to exit the project site but minimize the potential 
for them to enter the project site impact areas from these potential breeding locations. The 
barriers shall consist of 3-foot-tall silt fencing buried to a depth of at least 6 inches below 
the soil surface and installed to allow salamanders to exit but not enter the area of 
disturbance by providing a one-way door, funnel, ramp, or similar device, every 100 feet. 
The ends of each barrier shall extend 50 feet beyond the 0.35-mile distance and hook 
away from the limits of disturbance if the limits of disturbance extend beyond the 0.35-mile 
distance. This barrier shall be installed prior to the start of the breeding season that 
precedes the start of construction to allow adult salamanders moving to the breeding 
ponds during this breeding season to exit the project site to breed but not re-enter the 
project site to seek refugia. During the breeding season, this barrier shall be inspected 
daily by construction personnel and maintained and repaired to determine if it is 
functioning properly and is not a hazard to tiger salamanders on the outer side of the 
fence. Damage observed at any time shall be reported so that repairs are made as 
necessary for the duration of construction to ensure that it is functional. A qualified 
biologist shall monitor fence installation for presence of California tiger salamanders. Any 
individual detected during this monitoring or at any time within construction limits shall be 
moved to a safe location identified in measure B-1(w) in a nearby area but outside the 
limits of disturbance by a qualified biologist approved by USFWS and CDFW to handle the 
tiger salamanders. This barrier shall be removed within 30 days after completion of 
construction. 

 
Within 0.35 mile of the identified suitable breeding habitat of the project site, where 
installation of a silt fence is not feasible, ground-disturbing construction activities shall be 
limited to the non-breeding season to the extent practicable, and nighttime construction 
activities shall be minimized during the breeding season. In particular, to minimize impacts 
to California tiger salamanders that are dispersing to and from breeding sites during the 
breeding season (October through March), ground-disturbing construction activities along 
the access road shall be limited to the non-breeding season, to the extent practicable. In 
addition, in areas within 0.35 mile of potential California tiger salamander breeding habitat 
that have not been fenced, construction and construction-related activities, such as 
deliveries, shall be avoided between sunset and sunrise (nighttime) when there is an 80% 
chance or greater of precipitation, to the extent feasible. If nighttime construction and 
construction-related activities are required from November through April when there is an 
80% chance or greater of precipitation, a qualified herpetologist approved by USFWS and 
CDFW to handle tiger salamander shall be present to monitor the activity area for 
California tiger salamander. If a California tiger salamander is detected during this 
monitoring, it shall be moved to the pre-determined salvage site (as identified in mitigation 
measure B-1(w)). 

 
46. MM B-1(bb) California Tiger Salamander Daily Pre-activity Surveys. During the winter 

and spring breeding season (October through April), a qualified biologist (i.e., a biologist 
approved by USFWS and CDFW to handle CTS or someone working under such a 
biologist) shall conduct a daily pre-activity survey of active construction areas within 0.35 
mile of potential breeding ponds to detect any dispersing CTS. These surveys shall be 
conducted each morning prior to the initiation of construction in the area where 
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construction is to occur. The qualified biologist shall inspect under all equipment or 
material stored in the area or to be moved, and along the barrier fence for California tiger 
salamanders. Any individual detected during these pre-activity surveys shall be moved to 
a designated relocation sites identified under B-1(w). If suitable climatic conditions do not 
allow for surveys, the applicant shall coordinate with the County and applicable agencies 
to determine when surveying may occur. 

 
Mitigation Timing: The applicant shall report results of daily pre-activity surveys within the 
biological monitoring reports required in measure B-1(ee) and submit these reports to the 
County as described in measure B-1(ee). Monitoring: The County shall review monitoring 
reports to ensure that the applicant is in compliance with all mitigation measures related to 
CTS daily pre-activity surveys. 

  
47. MM B-1(cc) Compensatory Mitigation for California Tiger Salamander. Compensatory 

mitigation shall be required for impacts to suitable habitat for CTS upland habitat from all 
new facilities, the applicant shall provide compensatory mitigation acreage, adjusted to 
reflect the final Project footprint, at the following ratios (preserved habitat: affected habitat): 
2:1 for areas within 4,925 feet of a breeding pond, 1:1 for areas located between 4,925 
feet and 6,125 feet of a suitable breeding pond, and 0.5:1 for areas located between 6,125 
feet and 1.3 miles from a potential breeding pond.  
 
Compensatory mitigation areas for CTS can be combined with mitigation for multiple 
species as outlined in measure B-1(a) for nesting mitigation. Compensatory mitigation for 
CTS shall be consistent with the conditions outlined in the above measure B-1(a), and 
managed and monitored under the HMMP as outlined in the above measure B-1(b). 
 
Mitigation Timing: Identification of the total acreage for mitigation for California tiger 
salamander must be submitted to the county prior to the issuance of grading permits or 
prior to the issuance of the grading permit for each phase of the project, should the project 
be phased. All other timing shall be consistent with measure B-1(a). 

 
48. MM B-1(dd) Vernal Pool Branchiopod Avoidance and Mitigation. Wetlands found to 

contain populations of listed branchiopods on the project site and within 250 feet of the 
project site shall be avoided by implementing a buffer of 250 feet between the habitat and 
all grading, where feasible. This condition may be modified in consultation with USFWS if 
the water body is located upslope of the grading area or a reduced buffer would be 
sufficient for avoidance given existing site-specific conditions (such as proximity to existing 
roads). Roads to be widened that are directly adjacent to these wetlands shall be widened 
to the side away from the wetland where feasible. The road shall also be graded to drain 
runoff to the side away from the wetland. Project elements that do not substantially affect 
drainage patterns (such as areas where no grading is necessary) shall be located at least 
50 feet from the wetlands found to contain listed branchiopods. If avoidances buffers 
cannot be maintained, any construction activity within the buffer area must be monitored 
by a qualified biologist to ensure no direct impacts to listed branchiopods. 

 
If full avoidance of occupied habitat is not feasible, impacts to habitat occupied by listed 
branchiopods shall be mitigated as follows: 

1. 2:1 preservation of occupied habitat (preservation mitigation area: impact area) 
and 1:1 creation of suitable wetland habitat (creation mitigation area: impact 
area) for direct impacts, or  

2. 1:1 preservation of occupied habitat (preservation mitigation area: impact area) 
for indirect impacts.  
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Mitigation shall include preservation of occupied wetland habitats supporting the affected 
species. This habitat can be preserved in an offsite location and managed in accordance 
with the HMMP (B-1(d)). Alternatively, mitigation requirements can be satisfied by 
purchasing credits at a conservation bank approved by USFWS for these species. If the 
compensatory mitigation acreage provides suitable mitigation for other species, such as 
the San Joaquin kit fox or other species, the compensatory mitigation acreage may be 
used to provide mitigation for multiple species. 
 
Mitigation Timing: The applicant shall include details on vernal pool branchiopod 
avoidance measures in biological monitoring status reports that are to be submitted to the 
County as outlined in B-1(u). Monitoring: The County shall ensure that the applicant is in 
compliance with vernal pool branchiopod impact avoidance and minimization measures. 

 
49. MM B-1(ee) Construction Biological Monitoring. Before the start of ground disturbance 

or site mobilization activities, qualified biologists shall be retained by the applicant. The 
applicant shall ensure that each qualified biologist has demonstrated expertise with the 
listed and/or special status plants, terrestrial mammals, birds, reptiles, and invertebrates of 
the region, such as San Joaquin kit fox, California red-legged frog, and burrowing owl. 
Expertise must include the ability to recognize listed/special status and common species of 
the region, as well as sign, including scat, pellets, tracks, hair, fur, feathers, dens, and 
burrows. One or more of the qualified biologists shall also, as necessary, have the ability 
to monitor, relocate, handle, and collect species, as authorized by CDFW and USFWS 
through the use of a Memorandum of Understanding (MOU), scientific collecting/incidental 
take permit, and/or federal take permit. The qualified biologist(s) shall be present during 
initial ground-disturbing activities immediately adjacent to or within habitat that supports 
populations of listed or special status species.  

 
If a listed or special status species is encountered during Project construction, the 
following protocol shall be implemented: 

1. All work that could result in death, direct injury, disturbance, or harassment of the 
individual animal shall immediately cease and the qualified biologist shall be 
contacted; and 

2. The qualified biologist shall remove the individual animal to an appropriate 
relocation site outside the project impact areas, or the individual animal shall be 
allowed to leave unimpeded. 

 
Construction shall resume, as directed by the qualified biologist(s), as soon as the 
individual animal either leaves or is removed from the area. 
 
Mitigation Timing: The applicant shall submit documentation to the County demonstrating 
that the applicant has contracted with County approved biologists to conduct biological 
monitoring and that these biologists have been approved by CDFW and USFWS (as 
required) prior to issuance of a grading permit. The applicant shall also report results of 
daily biological monitoring activity to the County (through the Environmental Compliance 
Manager) on a monthly and annual basis through the preparation and submission of 
monthly summary monitoring reports, and annual monitoring reports. During construction, 
the annual written report shall describe the status of project construction, as well as the 
compliance and current implementation status of construction-related biological mitigation 
measures and general biological measures. The report shall be submitted to the County 
no later than 15 February of the following year. Monitoring: The County shall ensure that 
the applicant’s biological monitors are approved by CDFW and USFWS and shall review 
monitoring reports to ensure that the applicant is in compliance with all mitigation 
measures related to biological monitoring activities. 
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50. MM B-1(ff) Special Status Animal Species General Avoidance Measures and 
Construction Best Management Practices. The following general avoidance measures 
and Best Management Practices (BMPs) shall be implemented to avoid and minimize 
impacts to special status animal species.  If any measures are not effective in their intent, 
they can be modified as required by the County.   

1. Prior to ground disturbance, all permanent and temporary disturbance areas shall 
be clearly delineated by stakes, flags, or another clearly identifiable system. 

2. To minimize disturbance of areas outside the project site, all construction and 
operation vehicle traffic shall be restricted to established roads, construction 
areas, and other designated areas. These areas shall be included in pre-
construction surveys and, to the extent possible, shall be established in locations 
disturbed by previous activities to prevent further impacts.  

3. Construction and operation vehicles shall observe a 20 mile-per-hour (MPH) 
speed limit during daylight hours within Project areas, except on county roads 
and state and federal highways. During limited nighttime activities, all 
construction and operation vehicles shall observe a 10 MPH speed limit. Speed 
limit signs shall be installed at the project site entrance from the driveway, every 
one mile along the project site access road, and at the end points of the driveway 
upon initiation of site disturbance and/or construction. One electronic speed 
monitoring sign shall be placed in both directions, at the approximate midpoint of 
the driveway. 

a) Due to the length of the approximately 5.6-mile-long driveway, USFWS 
recommended 20 MPH speed limits would be prohibitively slow and would 
negatively impact construction duration. Therefore, vehicles utilizing the access 
road (or “driveway”) will observe a 25 MPH speed limit during daylight hours (7 
AM–5 PM between 1 October and 31 May; and 7 AM–7 PM between 1 June and 
30 September) and will observe a 20 MPH speed limit during the hours of 5 AM–
7 AM and 5 PM/7PM–9 PM. During limited nighttime activities (9 PM–5 AM) 
within the driveway, all construction and operation vehicles shall observe a 10 
MPH speed limit. These speed limits shall be lowered as applicable by the 
County and its Monitor if any animal species are present near the road.   

4. All construction pipes, culverts, or similar structures greater than four inches in 
diameter, or greater than 1.5 inches in diameter within areas where CTS or 
CRLF may be present, stored or stacked on the project site for one or more 
overnight periods shall be either securely capped before storage or thoroughly 
inspected for wildlife before the pipe is subsequently moved, buried, capped, or 
otherwise used.  

5. Materials that could provide shelter/nesting habitat for birds during the nesting 
season may be covered with netting or treated with other exclusion methods, 
where feasible and appropriate, to prevent birds from constructing nests. In 
addition, materials such as wooden pallets, wooden power poles, and metal 
tubing, providing nesting and shelter habitat for birds during the nesting season 
and artificial refugia for other special-status species shall be thoroughly inspected 
before use.  

6. If encountered, wildlife within the project site shall be allowed to escape 
unimpeded, removed by a qualified biologist and placed in a designated safe 
area away from construction activities, or left in place when required by 
regulations, policies, permits, and/or conditions of approval. If wildlife removal by 
a qualified biologist is required, the qualified biologist shall be approved or 
permitted by CDFW and USFWS, as and if required by law, prior to removing 
such species.  

7. To prevent entrapment of special-status wildlife, all excavations (e.g., steep-
walled holes, or trenches) more than six inches deep shall be covered with 
plywood or similar materials when not in use or fitted with at least one escape 
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ramp constructed of earth dirt fill, wooden planks, or another material that wildlife 
could ascend. The lids of the holes/trenches must be lifted during all inspections 
to ensure that no animals are trapped.  During the month of May excavations and 
trenches two-feet deep or greater shall be covered with plywood or similar 
materials when not in use, any excavations or trenches that cannot be covered 
when not in use shall be monitored daily to prevent entrapment of pronghorn 
calves. All excavations more than six inches deep shall be inspected daily for 
entrapped wildlife before construction activities begin and once immediately 
before being covered with plywood. Before excavations are filled, they shall be 
thoroughly inspected for entrapped wildlife. Any wildlife discovered shall be 
allowed to escape unimpeded before field activities resume or shall be removed 
from excavated areas by a qualified biologist and released at a safe nearby 
location. 

8. Avoidance and minimization of impacts on sensitive biological resources within 
active construction areas shall be aided through identification of ESAs with 
flagging or fencing. 

9. Dust suppression shall occur during construction activities when necessary to 
meet air quality standards and protect biological resources. 

10. Disturbance of ponds and in-stream pools shall be avoided to the extent 
practicable. When feasible, and to the extent practicable, all in-stream work shall 
occur during the dry season. 

11. To the extent practicable, existing mammal burrows shall be preserved in place. 
12. No vehicles or equipment shall be refueled or undergo maintenance within 100 

feet of a jurisdictional waters feature. Spill kits shall be maintained on the site in 
sufficient quantity to accommodate at least three complete vehicle tank failures of 
50 gallons each. Any vehicles driven or operated within or adjacent to drainages 
or wetlands shall be checked and maintained daily to prevent leaks of materials. 

13. All general trash, food-related trash items (wrappers, cans, bottles, food scraps, 
cigarettes, etc.), microtrash (nails, bits of metal and plastic, small construction 
debris, etc.), and other human-generated debris scheduled to be removed shall 
be stored in animal-proof containers and removed from the site on a regular 
basis (weekly during construction, and at least monthly during operations). No 
deliberate feeding of wildlife or domestic animals shall be allowed. 

14. To minimize potential for attracting predators that could impact special status 
animal species, Project personnel shall monitor the project site for animal 
carcasses, including wild animals and livestock. Monitoring shall be conducted by 
the project Applicant on a weekly basis during construction and operation. During 
construction, any road kill within the project site or Access Road shall be reported 
to designated onsite personnel. Any animal carcasses detected on the project 
site shall be removed and disposed of as quickly as possible to avoid attracting 
predators. The removal and disposal shall be conducted by an individual in 
possession of appropriate federal and state permits, if any are required. 

15. New light sources shall be minimized, and lighting shall be designed (e.g., using 
shielding and/or downcast lights) to limit the lighted area to the minimum 
necessary.  

16. Use of chemicals, fuels, lubricants, or biocides shall be in compliance with all 
local, state, and federal regulations. All uses of such compounds shall observe 
label and other restrictions mandated by the U.S. Environmental Protection 
Agency, California Department of Food and Agriculture, and other state and 
federal legislation. Use of first- and second-generation rodenticides shall not be 
permitted except for the limited use of zinc phosphide, or a rodenticide approved 
by the County, and only after other means of pest control (e.g. rodent traps) have 
proven to be ineffective.  
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17. To prevent harassment and mortality of listed, special status, and common 
wildlife species and destruction of their habitats, no domesticated animals shall 
be permitted on the project site, with the exception of grazing animals prescribed 
for vegetation management and trained working animals used specifically for 
livestock management or species surveys (e.g., horses, livestock working dogs, 
scent tracking dogs). 

18. No firearms shall be allowed on the project site, unless otherwise approved for 
security personnel. 

 
Mitigation Timing: The applicant shall include details on special status animal species 
general avoidance measures and construction BMPs in biological monitoring status 
reports that are to be submitted to the County as outlined in B-1(ee). Monitoring: The 
County shall ensure that the applicant is in compliance with special status animal species 
general avoidance measures and construction BMPs. 

 
51. MM B-1(gg) Worker Environmental Awareness Program. The applicant shall retain 

qualified biologists to prepare a Worker Environmental Awareness Program (WEAP) that 
shall be presented to all construction personnel and employees before any ground-
disturbing activities commence at the project site. This presentation shall explain to 
construction personnel how best to avoid the accidental take of listed and impacts to other 
special status species during construction. The program shall consist of a brief 
presentation explaining listed and other special status species concerns to all personnel 
involved in the project. The program shall include a description of special status species 
potentially on the project site and their habitat needs; an explanation of the status of the 
species and their protection under the FESA, CESA, Bald and Golden Eagle Protection 
Act, Migratory Bird Treaty Act, and California Fish and Game Code; specific mitigation 
measures applicable to listed and other special status species; and the penalties for take.  

 
The program shall also explain to construction personnel how to avoid impacts to 
jurisdictional waters, including wetlands. The program shall include a description of 
jurisdictional waters on the site, specifically permitted impacts to jurisdictional waters, 
measures to protect waters to be avoided, and maps showing the location of jurisdictional 
waters and permitted impacts. The program shall be recorded electronically, and all future 
facility employees shall be required to review the recording before the initiation of work on 
the project site. 
 
The WEAP shall be implemented by the applicant before the start of ground disturbance 
and shall be continued through the construction phase for all construction personnel. A 
separate WEAP shall be implemented by the applicant before project operation, for all 
permanent project employees. This program shall include all the information above, as 
applicable to project operations. 
 
Mitigation Timing: The WEAP shall be submitted by the applicant to the County for 
approval prior to issuance of grading permits, and all staff must complete WEAP training 
prior to conducting any work on the project site. Monitoring: The County shall ensure that 
all components of the WEAP training are fully implemented by the applicant. 

 
52. MM B-2(a) Valley Needlegrass Grassland and Wildflower Field Habitat Mitigation. 

The applicant shall mitigate permanent impacts to these habitats caused by grading, 
construction of new road surface, array construction, and structure and building placement 
by preserving and managing valley needlegrass grassland at a 2:1 mitigation ratio and 
wildflower field at a 1:1 mitigation ratio (mitigation area: impact area) for total acreages of 
these habitats as presented in Table 4.4-8.  
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This compensatory mitigation may be fulfilled in conjunction with other mitigation 
requirements, such as those for special status plant or animal species affected by the 
project and should be consistent with the conditions outlined in measure B-1(a), and shall 
be managed in accordance with the HMMP described in mitigation measure B-1(b).  
 
Areas proposed for preservation and serving as compensatory mitigation for sensitive 
vegetation types must contain verified extant populations of the vegetation that would be 
impacted by the project. If existing floristic data has sufficient detail to classify and quantify 
wildflower fields to alliance level using currently accepted vegetation classification 
protocols outline in the Manual of California Vegetation, 2nd Edition (Sawyer et al. 2009) 
and the CDFW VegCAMP program, this data may be used to determine alliances and 
acreages required for compensatory mitigation. To demonstrate consistent quality and 
composition between mitigation sites and impacted sites, baseline plot data must be 
collected. Data collection must follow an accepted vegetation sampling methodology for 
cover, species composition, and species richness, and plot size must be appropriate for 
the community sampled.  Guidance on minimum plot size is provided in the CDFW/CNPS 
Vegetation Rapid Assessment Method. Compensatory mitigation sites for sensitive 
vegetation must have similar or better native species cover, comparable species richness 
and composition, and meet alliance classification membership rules of the alliance, if any, 
for which mitigation is intended. The total number of baseline and mitigation site plots 
required to demonstrate consistency shall be determined by a qualified ecologist skilled in 
design of vegetation field sampling studies. 
 
Mitigation Timing: The applicant shall obtain County approval of the location of mitigation 
lands, the holder of conservation easements, and the restrictions contained in the 
easement(s) created for the permanent protection of these lands in accordance with the 
timing outlined in measure B-1(a). Monitoring: Monitoring will be conducted in 
accordance with the conditions outlined in measure B-1(a). 

 
53. MM B-2(b) Habitat Restoration and Revegetation Plan. Restore temporarily impacted 

habitats to prevent loss or degradation of sensitive communities and to preserve habitat 
functions and values for special status animal species. Areas where temporary, 
construction-related impacts have taken place shall be restored in accordance with a 
Habitat Restoration and Revegetation Plan (HRRP). The plan shall prescribe restoration 
actions needed to treat disturbed soils and vegetation, in order to restore disturbed areas. 
Only areas that were graded (i.e., where the soil resources were removed and replaced) 
shall be subject to active restoration; however, the vegetation in the temporarily disturbed 
areas on the project site and in the Access Road shall be monitored to ensure success, 
maintenance, and/or establishment of target habitat. The applicant shall contract a 
qualified restoration biologist, knowledgeable in grassland and wetland habitat restoration 
to developed the HRRP.  

 
The HRRP shall set forth trigger points to identify where restoration shall be required in 
response to construction-related impacts. It shall also explicitly detail the process or 
processes required to restore habitats. The HRRP shall, at a minimum, include the 
following Project-specific information and sections: 

1. Soils and Seed Bank Management 
a) A soil baseline study shall be conducted, by a qualified restoration 

ecologist with soils expertise, to inform soil requirements relative to 
habitat restoration for temporarily disturbed areas of the site. The results 
of this study shall be included in the HRRP and will be used to inform the 
development of a topsoil harvest and stockpiling plan outlined in the 
HRRP, and will outline methods for preserving the seed bank present in 
the removed topsoil.  

ATTACHMENT 3



Exhibit C – Conditions of Approval 
California Flats Solar Project  

Page 37 of 53 

 

b) The HRRP shall include details for topsoil salvage, if needed, and proper 
storage, and shall identify areas within the construction footprint where 
topsoil is present, supports native vegetation or common non-native 
grasses characteristic of the grasslands on the site, does not support 
dense weed infestations, and can be salvaged and stockpiled for later 
replacement following ground-disturbing activities. The soil baseline study 
shall characterize topsoil by its depth to impervious layer, nutrient levels, 
texture, organic matter, permeability, and water-holding capacity.  

c) The HRRP shall also identify areas where topsoil stockpiling and 
replacement would not be warranted due to low development of the 
existing seed bank and organic material. The harvesting, stockpiling, and 
spreading of topsoil and seed bank shall also be monitored by a qualified 
restoration ecologist with a soils background. 

d) The HRRP shall require that at least 6 inches of topsoil be salvaged from 
the areas identified in the plan. These stockpiles shall not be mixed with 
spoil material, trash, materials such as road base or aggregate, or topsoil 
containing heavy weed seed banks. The allowable duration for stockpiling 
and management of stockpiles that will maintain healthy soil conditions 
shall be stipulated in the HRRP. The HRRP shall stipulate BMPs to 
discourage erosion of the topsoil stockpiles, including planting cover 
crops, roughening the pile, using fiber rolls, employing temporary 
stabilization measures, or other measures, as determined by the potential 
for erosion of the pile from rain and wind.  

e) All redistribution of stored topsoil shall be completed prior to final site 
inspection (for the close of Project construction work).  

f) Soils temporarily disturbed by trenching activities shall be replaced 
immediately to the extent practicable following placement of cables, and 
the amount of time open trenches are left on site shall be minimized to 
the extent practical. 

g) Areas where substantial soil compaction has occurred shall be treated 
with light ripping or other methods intended to rectify compaction, as 
recommended by the qualified restoration ecologist. The HRRP shall 
outline the methods for assessing whether substantial compaction 
requiring active restoration has occurred, based on information gathered 
in the soil baseline study.  

h) No fertilization of disturbed soils shall be prescribed unless recommended 
by the qualified restoration ecologist. As appropriate, highly disturbed 
soils lacking topsoil replacement may be amended with certified weed-
free mulch. 

i) For wetlands and stream habitats where needs differ from the soil 
restoration needs in upland soils, the HRRP shall stipulate measures to 
completely restore fragile soils in wetlands and to maintain existing 
streambed substrate characteristics following restoration of these habitats 
after temporary disturbance. 

2. Temporary Disturbance Mapping  
a) The HRRP shall include detailed figures showing the areas proposed to 

be temporarily disturbed during Project construction. Such figures shall be 
updated as needed to reflect design changes and areas requiring active 
restoration actions. 

3. Supplemental Restoration Actions  
a) The HRRP will stipulate specific performance criteria that identify when 

areas require additional methods beyond topsoil replacement and soil 
restoration. In areas requiring active reseeding beyond topsoil 
replacement, the species composition proposed for reseeding shall be 
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substantially similar to or improve on pre-construction vegetation 
community composition, excluding invasive non-native species and rare 
plant species. The latter may have very specific microhabitat 
requirements that may not be possible to replicate after disturbance. A 
range of seeding palettes will be stipulated in the HRRP, and these shall 
differ as needed between various habitat types. For example, native 
perennial grasses shall be required as a component of the palette for 
impacted areas of serpentine bunchgrass grasslands or Valley 
needlegrass grasslands. Non-native species that are dominant within and 
characteristic of disturbed habitats may be included, as long as they are 
not specifically prohibited by the project Vegetation and Invasive Species 
Management Plan (see measure B-2[c] below). The intent of the seeding 
palettes shall be to maintain or increase native species coverage, reduce 
establishment of damaging invasive species, and preserve current 
wetland vegetation types present on the site. A description of the 
preferred methods for planting (e.g., hydroseeding, drill seeding, aerial 
broadcast seeding, or others) within differing habitats or impact types 
shall be provided, as well as details regarding irrigation, if needed. If seed 
is to be collected for redistribution from onsite species, collection 
protocols and areas shall be outlined.  

4. Monitoring  
a) All areas subject to temporary disturbance and requiring restoration 

actions under the HRRP shall be monitored by a qualified restoration 
ecologist so that restoration success can be determined and relevant 
recommendations can be made for successful habitat establishment. 
Monitoring shall consist of both qualitative and quantitative assessment 
programs. 

b) Both qualitative and quantitative monitoring shall be required in all 
restored areas for at least two years following construction. Failure to 
meet pre-defined success criteria after two years of at least average 
annual rainfall will trigger remedial actions; however, as vegetation growth 
is lower during below-average rainfall years failure to meet success 
criteria during years with lower than average rainfall will simply entail a 
longer monitoring duration until it can be determined that the restoration 
success requires remedial actions and the site is not simply being 
affected by below-average rainfall. Average rainfall is defined in this 
context as the 30-year average for the site (1981–2010), established by 
the Parameter-elevation Regressions on Independent Slopes Model 
(PRISM) Climate Group, or 13.12 inches per year (PRISM 2013). The 
actual annual rainfall must be measured using an onsite rain gauge, and 
if the actual measured precipitation does not meet this level by the end of 
the rainy season, these monitoring results will still be reported, but 
monitoring will continue until the monitoring data set includes at least two 
years in which this precipitation level is met or until success criteria are 
met in two monitoring years. 

c) Qualitative survey results shall discuss species composition, growth and 
survivorship, germination success, invasive plant infestations, and areas 
where restoration was not successful in re-establishing adequate 
vegetation cover to prevent erosion and sedimentation-related impacts. 
Qualitative monitoring shall occur on a quarterly basis for the first year. 
This timing shall allow remedial actions to be identified and enacted as 
necessary following restoration to achieve success criteria in advance of 
the final success/failure determination. Monitoring reports shall be 
submitted to the County every six months (after two qualitative monitoring 
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events) for the first year following restoration. Qualitative monitoring shall 
then occur once per year in conjunction with quantitative monitoring until 
two years of average rainfall have occurred or until successful restoration 
is achieved via attainment of the pre-defined success criteria. 

d) Quantitative monitoring shall occur annually for years one and two, or 
longer until pre-defined success criteria are met in two years of 
monitoring as described above. As described above, failure to meet 
success criteria during below-average rainfall years will lengthen 
monitoring duration, but will not necessarily require the commencement of 
remedial actions until and unless it is determined in a year with normal 
precipitation these criteria are still not being met. In year one, quantitative 
monitoring shall take place in January, April, and July. In year two and in 
any subsequent years that this monitoring is required due to low rainfall 
and/or failure to meet success criteria, monitoring shall occur in May.  

e) The HRRP will establish pre-defined success criteria for both qualitative 
and quantitative monitoring activities. A qualified restoration ecologist 
shall use baseline vegetation data from the impact areas or from 
reference areas to set comparative success criteria across the site. The 
success criteria will be defined separately for each habitat type. These 
criteria will: 1) identify the duration of monitoring sufficient to indicate that 
the restoration habitat is on a clear trajectory toward successful 
establishment if this differs from the minimum two years required (e.g., if 
a given habitat takes six years to reach full maturity, one might monitor it 
for three years to establish the restoration trajectory), 2) specify interim 
quantitative habitat performance criteria that can be used to track habitat 
development at intervals during the monitoring period- these may either 
be predetermined based on a vegetation survey of the impacted habitat 
or may be tied to reference sites, 3) specify final quantitative success 
criteria for each habitat that indicate that the habitat is likely to ultimately 
develop functions and values comparable to the impacted habitat, and 4) 
specify final qualitative and quantitative success criteria that demonstrate 
that the restoration areas exhibit minimal erosion and that invasive plant 
species cover does not exceed that of reference habitats.  

f) Quantitative monitoring shall be conducted in one-square-meter quadrats 
and shall include the following data at a minimum: 

i. Species composition and cover data 
ii. Bare ground cover data 
iii. Canopy height 
iv. Hydric soil indicators (in wetlands) 

g) These data shall be used to measure and report native species coverage, 
native and non-native species recruitment, and hydrology within restored 
wetlands, and to compare these to the pre-established success criteria. 
Based on these results, the restoration ecologist shall make specific 
recommendations for remedial actions, if required. Reports shall be 
submitted to the County twice annually for the first year of monitoring (by 
31 January and by 31 July) and once annually by 31 January during all 
subsequent years of monitoring. Each HRRP monitoring report shall 
include the following information at a minimum: 

1. The name, title, and company of all persons involved in restoration monitoring 
and report preparation 

2. Maps or aerials showing restoration areas, transect locations, and photo 
documentation locations 

3. An explanation of the methods used to perform the work 
4. An assessment of the treatment success 
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Mitigation Timing: The HRRP shall be submitted by the applicant to the County for 
review and approved by the County prior to issuance of grading permits. Monitoring: The 
County shall ensure that all components of the HRRP are fully implemented by the 
applicant. 

 
54. MM B-2(c) Project Vegetation and Invasive Species Management Plan. Before the 

construction permit is issued, the applicant shall retain a qualified restoration or plant 
ecologist with rangeland management experience to prepare a Project-specific Vegetation 
and Invasive Species Management Plan (PVIMP), to be administered during operation of 
the project in the array fields and other applicable areas of the project site. The 
comprehensive plan shall be intended to maintain acceptable fuel loads and prevent the 
introduction or spread of non-native invasive species associated with the disturbance 
resulting from the project.  

 
The PVIMP shall be an adaptive management tool. Vegetation management strategies 
and weed control efficacy shall be evaluated over time. Modifications to the strategies 
used or to the techniques used to accomplish each strategy shall be implemented based 
on results, experience, and the latest research. If grazing is not feasible on the project site, 
comparable alternative methods of vegetation management (e.g., mowing) may be used. 
 
The PVIMP shall also describe BMPs to avoid the unintentional introduction of invasive 
species to and from the site, describe monitoring measures to ensure that any invasions 
are detected before they become substantial, and describe species-specific control 
measures that shall be implemented if invasions occur. 
 
The PVIMP shall be submitted to the County, CDFW, and USFWS prior to construction, 
and shall address the entire project site. This submittal shall further describe the process 
by which the PVIMP shall be implemented (e.g., the entity responsible for implementing it, 
funding mechanisms, and reporting procedures). The PVIMP shall include, but is not 
limited to, the following: 

1. detailed measures to promote the persistence of native grassland species, 
including listed and rare plant species in the vicinity of, but not removed by, the 
project; 

2. a description of exclusion fencing, if warranted to protect avoided riparian 
habitats and jurisdictional waters within the arrays; 

3. in areas subject to grazing management, development of an RDM monitoring 
plan that shall inform adaptive management and the rates, timing, and duration of 
livestock grazing actions planned from year to year, determined by annual 
climatic patterns and the response of herbaceous vegetation to impacts from the 
solar panels and plant operations (e.g., panel washing); 

4. a plan for adaptive strategies to manage grazing or other vegetation 
management actions to benefit native wildlife and vegetation and avoid or 
minimize the establishment of invasive weeds, to the degree practicable; 

5. a description of alternate acceptable vegetation control methods and triggers for 
their use, including weed whacking, mowing, herbicides, and others; 

6. a description of annual monitoring stipulated for weeds within the project site and 
measures for controlling weeds, both prior to ground disturbance and annually 
during operation of the project; 

7. a plan for the use and application of herbicides, which may be prescribed only by 
a licensed Pest Control Advisor and applied only by a licensed applicator; 
specific prohibitions on herbicide use and application (e.g., no application of 
herbicides when winds are in excess of 10 MPH or within 50 feet of wetlands) 
including prohibition near amphibian habitat shall be included;  
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8. a detailed plan for the washing of all ground-disturbing equipment before it is 
transported to the site or is used at another site, and for washing equipment 
within the site if it has worked in infested areas before being used elsewhere on 
the site; 

9. a detailed plan for preventing the spread of New Zealand mud snails within the 
site; the plan shall include thorough washing of equipment and the footwear of 
construction personnel, or drying for two weeks following work in wetted stream 
channels that may support the species; and 

10. details for placing and maintaining an onsite wash station for washing heavy 
equipment that has worked in infested areas before moving elsewhere on the 
site, and performance criteria for the control and disposal of wash water and 
collected sediment; and treatment and disposal requirements for weed-infested 
topsoil. 

 
Mitigation Timing: The PVIMP shall be submitted by the applicant to the County, CDFW, 
and USFWS for review and approved by the County prior to issuance of grading permits. 
Monitoring: The County shall ensure that all components of the PVIMP are fully 
implemented by the applicant. 

 
55. MM B-2(d) Mixed Oak Woodland Avoidance and Minimization. If oak woodlands occur 

in or adjacent to (i.e., within 25 feet of) the project impact area, an International Society of 
Arboriculture (ISA)-certified arborist shall establish a buffer of 25 feet from the driplines of 
native trees in the oak woodland habitat. No ground-based construction activities, 
including trimming of trees, shall be allowed within the buffer unless monitored by an ISA-
certified arborist. All buffers shall be marked using highly visible flagging or fencing.  

 
Mitigation Timing: The applicant shall submit documentation that either no oak 
woodlands or individual oaks were recorded within 25 feet of proposed impact areas, or 
that appropriate avoidance measures have been implemented to ensure avoidance of 
oaks and oak woodlands prior to issuance of grading permits. Monitoring: The County 
shall ensure that the applicant is in compliance with oak woodland impact avoidance and 
minimization measures. 

 
56. MM B-2(e) Riparian/Stream Habitat Setbacks. As discussed above, some improvements 

near and within riparian habitats and streams would be necessary to construct road and 
fence crossings, stabilize banks, and construct other Project improvements. In other 
locations, where complete avoidance of reaches of perennial and intermittent streams is 
proposed, Project activities and Project work limits shall include a standard 50-foot 
setback from the top of bank or the outer dripline of the riparian canopy of the avoided 
stream reaches. The 50-foot setback shall apply to the avoided reach length. In isolated 
locations it may be necessary to place structures within 50 feet of the avoided drainage 
and a full 50-foot setback is not feasible, a minimum 25-foot setback shall be observed 
from avoided perennial or intermittent riparian habitat in all locations (i.e., work limits may 
come no closer than 25 feet from the top of bank or the outer canopy dripline in any 
specific area along the avoided reach). Where existing roads occur parallel to and within 
50 feet of avoided perennial or intermittent streams, it will be impossible to maintain a 50-
foot average setback or even a 25-foot minimum setback, because even to realign the 
road, work near the avoided streams would be required. In these cases, Project activities 
and Project work limits shall be set back 10 feet from the top of bank. All work that must 
occur within the 50-foot setback shall be monitored by an authorized biologist to ensure 
direct impacts to sensitive habitat are minimized, and all impacts to special status species 
are avoided. Riparian setbacks and all riparian habitat to be avoided by the project shall 
be fenced or flagged before construction occurs in adjacent areas. A biological monitor 
shall be present to ensure compliance with off-limits areas.  
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Mitigation Timing: The applicant shall submit documentation that appropriate avoidance 
measures have been implemented to ensure avoidance of all riparian habitat prior to 
issuance of grading permits. Monitoring: The County shall ensure that the applicant is in 
compliance with riparian habitat impact avoidance and minimization measures. 

 
57. MM B-2(f) Stream Channel Avoidance and Minimization. To prevent high-velocity water 

flow from causing bank downcutting at downstream locations, any improvements related to 
road realignment, widening, or the ability of the road to convey heavy equipment for 
construction shall be designed to minimize alterations to natural flow patterns and capacity, 
consistent with the design-level drainage analysis.  

 
Improved outfalls, channel stabilization, rock weirs, rock cross vanes, and other measures 
associated with crossing improvements shall be installed as necessary, but the use of 
large riprap shall be avoided or minimized to the extent feasible.  
 
Grade-control structures and structures such as weirs shall be designed in consultation 
with a qualified geomorphologist, to determine the least amount of fill and structures 
needed to achieve stabilization goals, and to ensure that stabilization structures and 
improvements shall not themselves cause additional unwanted channel instability. 
Similarly, rerouted drainages shall be assessed by a qualified geomorphologist or 
hydrologist to ensure that drainage patterns downstream of the rerouted reach shall not be 
affected. Where present, cobble substrates within the reaches of streams to be rerouted 
shall be collected and replaced within the rerouted reaches. 

 
Construction will not occur within wetted channels. For construction that must occur in 
streams carrying active flows, the stream habitat and water quality in the stream shall be 
protected through dewatering. Any construction that must occur in these habitats in the 
wet season (typically, 15 October to 15 April) will take place only when soils are not wetted 
(i.e., not during or after storm events, allowing for a sufficient drying period after rain 
events), and construction shall not occur when rain is forecast to occur with a 30% or 
greater chance within the next 24 hours. Sufficient erosion control materials must be kept 
on the site and be ready for installation in case construction must cease in streams due to 
a forecast rain event, as per the project-specific Storm Water Pollution Prevention Plan 
(SWPPP).  
 
Mitigation Timing: The applicant shall submit documentation that appropriate avoidance 
measures have been implemented to ensure avoidance of all stream channels prior to 
issuance of grading permits. Monitoring: The County shall ensure that the applicant is in 
compliance with stream channel impact avoidance and minimization measures. 

 
58. MM B-2(g) Directional Boring Avoidance and Minimization. As discussed above, 

directional boring, or in some cases, overhead lines, shall be used in place of open 
trenching wherever open trenching would require grading of banks to access steep, deeply 
incised drainages. Wherever directional boring is to occur, a frac-out plan shall be 
developed and implemented to avoid potential water quality impacts related to this activity. 
If frac-out occurs, the affected stream reach shall be restored to pre-existing conditions, 
and the impact shall be mitigated as per mitigation measure B-2(j). 

  
Mitigation Timing: The Frac-out Plan shall be submitted by the applicant to the County 
for approval prior to issuance of grading permits. Monitoring: The County shall ensure 
that all components of the Frac-out Plan are fully implemented by the applicant. 
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59. MM B-2(h) Show streams and riparian habitat, and associated setbacks, on 
construction drawings. To facilitate site management and ensure avoidance of these 
sensitive features, all streams and riparian habitat shall be clearly delineated on plan sets. 
The plan sets shall also show avoided reaches and setbacks adjacent to Project 
improvements. Additionally, all riparian and stream locations subject to impacts shall be 
clearly delineated on Project plan sets. The plan sets shall depict temporary, construction-
related low-water road crossings through intermittent and ephemeral streams, as well as 
crossings through minor drainages between panel blocks needed for operational access to 
the arrays; these crossing types would require no improvement such as grading or 
aggregate placement. Zones within solar arrays where ephemeral streams and associated 
riparian habitat would be impacted for solar panel footing placement, where access would 
be required along the length of the stream, shall also be depicted. Any subsets of these 
impacted reaches where slopes are too steep to move equipment across safely or without 
excessive bank damage, or areas that cannot be safely crossed without the aid of planned 
improvements such as culverted temporary fill, shall be depicted and flagged on the 
ground; access shall not be allowed in these areas unless by way of the planned 
improvements. No construction- or operation related vehicular access shall occur through 
riparian or stream habitats on the site outside of the designated crossing and temporary 
impact zones.  

 
Mitigation Timing: Construction drawings depicting stream and riparian setbacks shall be 
submitted by the applicant to the County, for approval prior to issuance of grading permits. 
Monitoring: The County shall ensure that all stream and riparian setbacks have been 
appropriately established by the applicant. 

 
60. MM B-2(i) Riparian/Stream Mitigation. Perennial stream/channel wetlands and 

associated riparian habitat shall be preserved and enhanced to compensate for permanent 
impacts to riparian and stream habitats, in a manner that achieves no net loss in acreage 
or function, and should be consistent with the USFWS Recover Plan for Upland Species of 
the San Joaquin Valley (USFWS 1998) if possible. Enhancement of the preserved habitat 
shall be site-specific, according to opportunities available at the preservation site and may 
include riparian vegetation plantings, weed removal, and alteration in grazing management 
such as changes in stocking, timing, or installation of riparian exclusion fencing. 
Permanent impacts to perennial streams and the associated riparian habitat shall be 
mitigated at a 3:1 ratio (linear feet of stream and associated riparian corridor preserved 
and enhanced: linear feet of perennial stream and associated riparian corridor impacted); 
impacts to intermittent streams shall be mitigated at a 2:1 ratio (linear feet preserved and 
enhanced: linear feet impacted); and impacts to ephemeral streams shall be mitigated at a 
1:1 ratio (linear feet preserved: linear feet impacted). The design, monitoring schedule, 
and success criteria for the mitigation site shall be described in a Project Wetland 
Mitigation and Monitoring Plan (described in detail in mitigation measure B-3(d), below) 
that demonstrates no net loss in acreage or function. Preserved riparian corridors, and any 
surrounding uplands above the top of bank within the area to be preserved, shall be 
placed in a conservation easement or similar legal mechanism and managed in perpetuity. 

 
Mitigation Timing: The applicant shall obtain County approval of the location of mitigation 
lands, the holder of conservation easements, and the restrictions contained in the 
easement(s) created for the permanent protection of these lands consistent with the timing 
outlined in mitigation measure B-1(a). Monitoring: Monitoring for riparian/stream 
mitigation shall be consistent with the monitoring conditions outlined in mitigation measure 
B-1(a). 

 
61. MM B-3(a) Wetland Avoidance and Minimization. Impacts to wetlands and other waters 

shall be avoided to the extent feasible. In consultation with a wetland ecologist, the project 
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shall be designed, constructed and operated to avoid and minimize impacts to wetlands 
and other waters to the extent feasible, which may include minor changes to the panel 
layout and roadway configurations to avoid wetlands. General Project staging and laydown 
activities shall not occur within wetlands during construction. To avoid unnecessary egress 
into wetlands, all wetlands in the project impact area shall be clearly shown on Project 
plans and the limits marked with highly visible flagging, rope, or similar materials in the 
field. Access allowed within these features for the purposes of construction in and near 
such features (e.g., road crossings, pile placement, trenching) shall be clearly delimited on 
Project plan sets, and these allowed work limits shall also be staked in the field, to prevent 
construction personnel from causing impacts to areas outside of work limits. Where 
necessary, silt fencing or other measures may be used to protect adjacent wetlands from 
sediment transport or other indirect impacts that could result from adjacent construction. 
During the operation of the solar facility, maintenance activities shall not be staged within 
wetlands. Wetlands and other waters within construction areas that are to be avoided shall 
be fenced or flagged for avoidance prior to construction, and a biological monitor shall be 
present to ensure compliance with off-limits areas. All jurisdictional wetlands and waters 
shall be clearly shown on Project plan sets. 

 
Mitigation Timing: The applicant shall submit documentation to the County that 
appropriate wetland avoidance and minimization measures have been implemented prior 
to issuance of grading permits. Monitoring: The County shall ensure that the applicant is 
in compliance with wetland impact avoidance and minimization measures. 

 
62. MM B-3(c) Monitor Well Impacts to Wetlands. In the event that the hydrologic study 

cannot rule out permanent or temporary impacts to New Well 1 lasting longer than one 
rainy season, or to other groundwater-fed wetlands at new well locations, wetland 
dewatering impacts monitoring shall be included in the Construction Management Plan. 
Under this plan, the potentially affected features shall be monitored to determine the 
extent of adverse effects and duration of loss of, or reduction in, wetland functions and 
values. The monitoring plan shall require, at a minimum: 

1. ambient monitoring, including groundwater monitoring conducted to establish a 
baseline of the conducted to establish current conditions in the year prior to 
Project implementation; 

2. compliance monitoring, to determine the spatial extent (as defined per USACE 
routine delineation methods) and duration of hydrological interruption impacts to 
wetland vegetation and hydrology in the affected wetland and any streams fed by 
the wetlands; and 

3. post-closure monitoring conducted for one year after the well is abandoned, or 
until a 90% success criterion has been met, to quantify groundwater levels after 
use of the well ceases and confirm that wetland acreage, functions, and values 
provided by the affected wetlands have returned to within 10% of pre-Project 
conditions (established during baseline monitoring and as per the USACE-
approved Project wetland delineation mapping of the feature shown on Figure 
4.4-2a). 

 
As part of the monitoring plan, quarterly reports shall be provided to the County on 
observed hydrological impacts. Compensatory mitigation shall be provided per mitigation 
measure B-3(d) based on the extent and duration of wetland impacts quantified through 
monitoring. 
 
Mitigation Timing: The applicant shall submit documentation that either all impacts to 
wetlands from well development have been avoided or compensatory mitigation measures 
have been implemented prior to the first of the project’s final inspections, or within 12 
months of issuance of grading permits, whichever comes first. The applicant shall also 
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submit quarterly monitoring reports to the County, RWQCB, and/or USACE. Monitoring: 
The County shall ensure that the applicant is in compliance with impact avoidance and 
mitigation measures relating to wetland impacts from well development. 

 
63. MM B-3(d) Wetland Habitat Mitigation. To compensate for permanent impacts to 

wetlands on site, offsite wetlands shall be created, preserved, and managed in perpetuity 
at a 2:1 mitigation ratio (acres created and preserved: acre impacted). Permanent loss 
includes all wetlands affected by permanent fill placement (which may occur, for example, 
from mass grading or new road or structure placement, including panel footing placement). 
In the areas of seasonal wetlands under solar panels (i.e., not the area affected by fill 
placement but the remainder of the wetland area under the array), some degradation of 
the wetland is expected; however, it is also anticipated that these areas would continue to 
provide residual wetland functions and values in at least a portion of the affected wetland. 
As such, these areas shall be mitigated through creation of offsite wetlands at a 1.5:1 ratio 
(acres created and preserved: acre impacted). Permanent impacts to wetlands within 
streams that will be affected by construction of road crossings (see Impact B-2) shall be 
mitigated by creating off-site wetlands at a 1:1 ratio; these areas shall also be mitigated 
through preservation and management of riparian and stream habitat (see mitigation 
measure B-2[i]). By concurrently providing 1:1 wetland creation mitigation for such 
impacts, no net loss of wetlands will occur, and lost values and functions will be 
compensated (Table 4.4-9).  

 
Temporary impacts to wetlands and other waters shall be mitigated through onsite 
restoration as described in mitigation measure B-2(b) (HRRP), if impacts are restored 
within a single year, with most restoration expected to occur at the onset of the rainy 
season to enhance germination success (i.e., areas impacted in a given year must be 
restored prior to 1 March of the following year to be considered temporary and require no 
additional mitigation). Areas of construction access-related temporary impacts that cannot 
be restored prior to 1 March the following year and would remain exposed during the dry 
season shall be restored the following fall. Compensatory mitigation for such long-term 
temporarily impacted areas shall be provided at the offsite location at a ratio of 0.5:1 of 
wetland creation (acres created and preserved off site: acres temporarily impacted for 
more than one rainy season). Impact areas left unrestored for two rainy seasons shall be 
compensated off site at a 1:1 ratio, and additionally shall be restored on site. Temporary 
impacts to groundwater-fed wetlands due to hydrological interruption from a new well(s) 
shall be determined per mitigation measure B-3(c) and shall be mitigated off site at a ratio 
of 1:1 if success criteria are met and the wetlands are restored to pre-Project function 
within three years of the date of well construction. If functions and values are lost for more 
than three years, the impacts shall be considered permanent, and compensatory 
mitigation shall be provided at a 2:1 ratio (Table 4.4-9). Permanent impacts to any streams 
fed by such wetlands shall be mitigated as per mitigation measure B-2(i).  
 
Table 4.4-9 (next page) provides a summary of the various mitigation ratio requirements 
for each impact type. The permanent protection and management of the constructed 
mitigation wetlands shall be ensured through an appropriate mechanism, such as a 
conservation easement granted to a public or private entity authorized by Section 815.3 of 
the California Civil Code to acquire and hold conservation easements, deed restriction, or 
fee title purchase.  
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Table 4.4-9 

Mitigation Ratios for Wetland Impacts (Ratios to Be Applied to Actual 

Impacts Determined from Construction Plans and Well Monitoring) 

Impact Type Wetland Type and Action 

Mitigation 
Ratio 

(Acres 
Created 

and 
Preserved 
to Acres 

Impacted) 

Permanent fill Seasonal wetland and perennial marsh 
impacts due to fill placement and loss 
(including panel footing areas) 

2:1 

Permanent shading Seasonal wetland impacts from solar 
panel shading and placement (not 
including panel footing areas) 

1.5:1 

Permanent fill for 
road crossings 

In-stream wetland impacts from road 
crossing construction 

1:1 

Temporary access 
(unrestored for 
longer than one 
rainy season)  

Seasonal wetland and perennial marsh 
impacts from construction access not 
restored before 1 March of year 
following impact (but restored before 
two rainy seasons) 

0.5:1 

Temporary access 
(unrestored for more 
than two rainy 
seasons)  

Seasonal wetland and perennial marsh 
impacts from construction access 
restored after two rainy seasons 

1:1 

Temporary 
dewatering (less 
than three years) 

Groundwater-fed wetlands temporarily 
dewatered by new construction wells 
for three years or less 

1:1 

Permanent 
dewatering (greater 
than three years) 

Groundwater-fed wetlands temporarily 
dewatered by new construction wells 
for more than three years, or failure to 
meet success criteria after three years 
following construction of well  

2:1 

 
A project-specific Wetland Mitigation and Monitoring Plan (WMMP) shall be prepared by a 
qualified restoration ecologist and shall include, at a minimum, the following information: 

 
1. wetlands and waters impacts summary (as described by MM B-48 and this 

measure) and habitat mitigation actions; 
2. goals of the restoration to achieve no net loss; 
3. a map depicting the location of the mitigation site(s) and a detailed description of 

existing site conditions; and 
4. a detailed description of the mitigation design, including: 
5. location of the new wetlands; 
6. proposed site construction schedule; 
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7. description of existing and proposed soils, hydrology, geomorphology, and 
geotechnical stability, as well as results of applicable soils testing conducted at 
the mitigation site; 

8. a detailed description of the steps required for site preparation and a conceptual 
grading plan—a formal package for plan sets, specs, and estimates for the 
grading and mitigation construction work shall be prepared based on the 
concepts set forth in the WMMP no fewer than fifteen days prior to starting work 
at the mitigation site; 

9. a description of recommended soil amendments and other site preparation; 
10. development of a planting plan including details on plant procurement, if 

necessary, propagation, allowable species for seeding and relative pounds/acre, 
and application; 

11. maintenance plan for the created wetlands and riparian plantings; 
12. a description of specific monitoring metrics, and objective performance and 

success criteria, such as delineation of created area as jurisdictional wetland per 
USACE methods within five years of construction, minimum riparian tree and 
canopy cover measures in the enhanced stream reaches within ten years of 
restoration, and others; 

13. monitoring methods for vegetation and soils, and measures stipulating 
quantitative monitoring to occur once per year for at least five years following 
construction of the wetlands or until success criteria are met; 

14. a list of reporting requirements and reporting schedule; and 
15. a contingency plan for mitigation elements that do not meet performance or final 

success criteria within five years for created wetlands and ten years for riparian 
enhancement; this plan shall include specific triggers for remediation if 
performance criteria are not being met and a description of the process by which 
remediation of problems with the mitigation site (e.g., presence of noxious 
weeds) shall occur. 

 
Mitigation Timing: The applicant shall obtain County approval of the location of mitigation 
lands, the holder of conservation easements, and the restrictions contained in the 
easement(s) created for the permanent protection of these lands. Documentation of 
recorded easement(s) shall be submitted to and approved by the County consistent with 
the timing outlined in mitigation measureB-1(a). The applicant shall consult with CDFW on 
the requirement for Lake and Streambed Alteration Agreement (LSAA; Fish and Game 
Code 1600) for waters subject to CDFW jurisdiction. Monitoring: Monitoring for wetland 
mitigation shall be consistent with the monitoring conditions outlined in mitigation 
measureB-1(a). 

 
64. MM B-4(a) Pronghorn Calving Ground Avoidance and Minimization. Disturbance of 

pronghorn calving grounds shall be avoided to the extent practicable. No pronghorn calves 
have been observed on the project site to date. Preconstruction surveys for calving 
pronghorn shall be conducted within the calving season (1 April through 30 June), and if 
calves are detected, a 0.25-mile limited activity buffer shall be established to ensure that 
the calves and doe are not distressed. The buffer distance may be modified in consultation 
with CDFW. The buffer shall be flagged with material highly visible to construction 
personnel, and maintained as necessary. Construction may resume within the buffer when 
directed by the qualified biologist. 

 
Mitigation Timing: The applicant shall submit documentation to the County and CDFW 
that either no calving pronghorn were present on the site at the time of preconstruction 
surveys, or that all avoidance measures have been implemented for avoiding impacts to 
calving pronghorn. Monitoring: The County shall ensure that the applicant is in 
compliance with impact avoidance and mitigation measures relating to pronghorn calving. 
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65. MM B-4(b) Pronghorn-Friendly Fence Design. As part of the management of mitigation 

sites required in mitigation measure B-1(a), new pronghorn-friendly fencing shall be 
installed to improve the movement of pronghorn both on and through mitigation sites 
where applicable. This requirement shall not apply to existing fencing or fencing installed 
to preclude cattle from sensitive resources such as restored or protected wetland or 
riparian habitats. The HMMP (mitigation measure B-1[b]) for these sites shall contain the 
following requirements:  

1. Identification of likely and feasible pronghorn movement pathways on the 
mitigation sites; 

2. Removal of nonessential fencing on the mitigation sites where not in conflict with 
adjacent land management practices; 

3. Incorporation of measures to increase visibility of existing fencing (high-visibility 
wire, PVC covers, vinyl markers, flagging, etc.), as appropriate; 

4. Incorporation of fencing modifications, where not in conflict with adjacent land 
management practices, such as replacing barbed wire with smooth wire on the 
lower and possibly upper wires of the fence), designed to enable movement by 
pronghorn through the likely and feasible pathways on mitigation sites; 

5. Placement of fencing at potential risk areas to encourage movement away from 
dangerous roads; and 

6. A schedule for implementing the above measures and financial assurances to 
implement the required enhancement. 

 
Mitigation Timing: The applicant shall submit documentation that to the County and 
CDFW that pronghorn-friendly fence design has been incorporated into the HMMP 
concurrently with submittal of the HMMP as noted in Measure B-1(b) (prior to the first of 
the project’s final inspections, or within 12 months after issuance of grading permits, 
whichever comes first). Monitoring: The County shall ensure that the applicant is in 
compliance with impact avoidance and mitigation measures relating to pronghorn 
movement. 

 
66. MM CR-1(a) Archaeological Site Avoidance. Wherever feasible, direct impacts on 

National Register of Historic Places(NRHP)/California Register of Historic Resources 
(CRHR)-eligible archaeological sites shall be avoided. Avoidance shall be accomplished 
by preventing any direct ground disturbance of the resource. If impacts to all or any of 
these resources cannot be avoided, as determined by the applicant with concurrence from 
the Planning Department, the boundaries of the NRHP/CRHR-eligible sites shall be 
marked in the field by a Registered Professional Archaeologist prior to ground disturbance 
with exclusionary fencing, lath, flagging tape, or some other combination of material that is 
highly visible, durable, and which construction and management personnel can recognize 
as marking an exclusion zone where no earth disturbance or other activity shall occur. 
Exclusion zones shall be inspected weekly by an archaeological monitor or other 
environmental inspector to ensure that they are being honored, remain effective, and in 
place. If complete avoidance is not feasible, mitigation measures CR-1(b) and CR-1(c) 
shall apply. 

 
67. MM CR-1(b) Site Capping and Data Indexing. If direct disturbance of NRHP/CRHR-

eligible archaeological or historic resources cannot be avoided, placement of chemically 
neutral, culturally sterile, nonreactive fill on top of the sites, rather than cutting into the 
cultural deposits, shall be required, when determined feasible by the County Planning 
Department. Because sites on which fill would be placed would no longer be accessible to 
research, a data indexing program shall be implemented to characterize the nature of the 
portions of the site to be buried (if they have not been sampled previously). The indexing 
program shall include mapping the location of surface artifacts within the proposed areas of 
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fill; surface collection of those artifacts; and excavation of a small sample, determined by a 
Registered Professional Archaeologist, of the cultural deposit to characterize the nature of 
the buried deposit. All earth disturbances associated with placement of the fill shall also be 
monitored by a qualified archaeological monitor under the direction of a Registered 
Professional Archaeologist, as well as a tribal consultant if the site is of Native American 
origin, to prevent any residual impact associated with the loss of research data. Cultural 
materials recovered during the data indexing program shall be curated at an appropriate 
archaeological curation facility and copies of all reports shall be provided to the Planning 
Department and the Central Coast Information Center (CCIC). The reports shall include 
detailed geospatial data regarding the locations of capped sites and these data shall be 
used to avoid new impacts during decommissioning. 

 
68. MM CR-1(c) Data Recovery Excavation. If avoidance [CR-1(a)] or capping [CR-1(b)] of 

NRHP/CRHR-eligible cultural resources is not possible, the project applicant shall 
complete a Phase III data recovery excavation program for significant cultural resources 
that would be impacted prior to project disturbance. Phase III data recovery shall be 
directed by a Registered Professional Archaeologist and include the preparation of a work 
plan/research design, fieldwork, laboratory analysis of recovered artifacts and ecofacts, 
special studies if appropriate, the preparation of a technical report, and curation of 
recovered materials. The Research Design shall be reviewed and approved by the County 
Planning Department prior to its implementation. A tribal consultant shall be present for all 
data recovery excavations of sites of Native American origin. 

 
69. MM CR-1(d) Archaeological Resource Worker Environmental Awareness Program. 

Prior to the commencement of construction a Registered Professional Archaeologist or a 
monitor under their direction shall provide a Worker Environmental Awareness Program 
(WEAP) for the general contractor, subcontractor(s), and construction workers 
participating in earth disturbing activities. The WEAP training shall describe the potential of 
exposing archaeological resources, the types of cultural materials that may be 
encountered, and directions on the steps that shall be taken if such a find is encountered. 
This training may be presented alongside other environmental training programs required 
prior to construction. A WEAP acknowledgment form must be signed by all workers who 
receive the training. 

 
70. MM CR-1(e) Archaeological Resource Construction Monitoring. The Applicant shall 

submit a Monitoring Plan, prepared by a County-approved archaeologist, for review and 
approval by the County Department of Planning and Building. The intent of this Plan is to 
monitor all earth-disturbing activities in areas identified as potentially sensitive for cultural 
resources, per the approved Plan. The Monitoring Plan shall include at a minimum: 

a. List of personnel involved in the monitoring activities; 

b. Inclusion of involvement of the Native American community, as appropriate; 

c. Description of how the monitoring shall occur; 

d. Description of frequency of monitoring (e.g., full-time, part time, spot checking); 

e. Description of what resources are expected to be encountered; 

f. Description of circumstances that would result in the halting of work at the project 
site (e.g., What is considered “significant” archaeological resources?); 

g. Description of procedures for halting work on the site and notification procedures; 
and 

h. Description of monitoring reporting procedures.  
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71. MM CR-1(f) Native American Construction Monitoring. A tribal consultant (Native 
American monitor) shall be retained by the Applicant to be present during all earth moving 
activities that have the potential to affect prehistoric archaeological sites. The Native 
American monitor shall prepare daily logs and submit weekly updates to Planning. 

 
72. MM CR-2 Previously Unidentified Archaeological Resources. If previously unidentified 

prehistoric or historic archaeological resources are encountered during construction or 
land modification activities, work within the immediate vicinity of the find shall stop and the 
Applicant and the County Planning Department and project archaeologist shall be notified 
immediately.  The project archaeologist, at the Applicant’s expense, will assess the 
content, age, association, and integrity of the find and the Applicant shall provide the 
Planning Department with sufficient information to determine whether the resource is a 
CRHR-eligible resource.  If the Planning Department determines that the resource is not 
CRHR eligible or that it is CRHR eligible, but that additional data recovery would only yield 
redundant information, no additional mitigation will be required and construction can 
proceed.  If the Planning Department determines that the resource is CRHR eligible and 
that the discovery has significant historical associations or could yield additional scientific 
information about local or regional history or prehistory that has not been recovered during 
prior investigations, the Applicant shall implement MM-CR-1(a)-(c) and if of Native 
American origin CR-1(e). 

 
If the site is determined insignificant, no further mitigation shall be required. However, 
archaeological and Native American monitoring may still be required in the vicinity of the 
site in accordance with mitigation measures CR-1(e) and CR-1(f). 

 
73. MM CR-4(a) Paleontological Resource Mitigation Plan. Prior to grading activities, a 

Paleontological Resource Mitigation Plan (PRMP) shall be prepared for the project by a 
qualified professional paleontologist as defined by the Society of Vertebrate Paleontology 
(SVP, 2010). The PRMP should include a map identifying the locations where monitoring 
is required, provide protocols for construction monitoring and the recovery of significant 
fossils, identify the Project Paleontologist and on-site monitors, and make provisions for 
fossil preparation, curation, and reporting. The PRMP shall be reviewed and approved by 
the Planning Department prior to its implementation. 

 
74. MM CR-4(b) Paleontological Resource Construction Monitoring. Full-time monitoring 

shall be required during ground disturbing activities in areas determined to have a high 
paleontological sensitivity. All work shall be conducted by a qualified paleontological 
monitor as defined by the SVP (2010) and in conformance with the PRMP (mitigation 
measure CR-4a). Monitoring efforts can be reduced or eliminated at the discretion of the 
Project Paleontologist if, after 50 % of the excavations are completed, no fossil resources 
are encountered. If deemed appropriate by the Project Paleontologist, part-time monitoring 
or spot checking may occur during the construction of the project in areas underlain by 
Quaternary surficial alluvial sediments to determine if underlying sensitive geologic units 
are being impacted by construction and at what depth. 

 
If significant fossils are unearthed during construction, paleontological recovery shall be 
carried out. Recovery shall include: salvage of significant fossils; washing of 
representative samples of sediments that are likely to contain the remains of small fossil 
invertebrates and vertebrates; preparation of recovered specimens to a point of 
identification to the lowest taxonomic level and permanent preservation; identification, 
curation, and accession of specimens into a museum repository with permanent 
retrievable storage; preparation of a report of findings by the Project Paleontologist with an 
appended itemized inventory of specimens. The report, inventory, and record of accession 
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shall be submitted to the County and the curation facility, and its submission shall signify 
completion of the program to mitigate impacts to paleontological resources. 

 
75. MM HAZ-3 Locate Underground Utilities. To identify and avoid subsurface utility lines at 

the project site, Underground Service Alert shall be consulted immediately prior to 
construction. In addition, a private utility locator service shall be consulted immediately 
prior to start of construction in order to determine the location of any existing underground 
utilities, including, but not limited to, the underground gas line. Construction plans shall be 
submitted to PG&E and any other identified utilities for review and comment for grading or 
excavation proposed within 25 feet of known underground utility lines. The applicant shall 
submit proof of underground utility location and PG&E plan submittal to the County 
Planning Department prior to issuance of grading permits. 

 
76. MM HAZ-4(a) Final Fuel Management Plan. Prior to the issuance of any construction 

permit, the applicant shall submit a Final Fuel Management Plan to the County Planning 
Department for review and approval. The Final Fuel Management Plan shall be prepared 
in consultation with the Fire Protection District and/or CAL FIRE. The Final Fuel 
Management Plan shall identify emergency access routes, vegetation management 
measures (e.g. grazing, disking, mowing), road maintenance requirements, fuel 
modification zones and defensible spaces around structures, applicable emergency 
response procedures (e.g. notification requirements), and vehicle restrictions during the 
fire hazard season. Fuel protection zones, including defensible spaces and firebreaks, 
shall be established and maintained throughout the duration of the project in accordance 
with state and County minimum clearances and fuel modification standards.  

 
77. MM HAZ-4(b) Emergency Access. The applicant shall be responsible for maintaining 

adequate emergency access throughout the duration of project construction, operation, 
and decommissioning in accordance with the Final Fuel Management Plan. All access 
gate lock codes, combinations, and/or Knox box codes shall be provided to the San Luis 
Obispo County Emergency Operations Dispatch prior to construction. Also prior to 
construction, a 24-hour contact person with access to all access gates shall be identified 
and the contact number provided to the San Luis Obispo County Emergency Operations 
Dispatch. 

 
78. MM HYD-2(a) Accidental Spill Control and Environmental Training. Prior to the 

issuance of any grading and/or building permit, the project applicant shall submit a Spill 
Response Plan and Spill Prevention, Control and Countermeasure Plan to the County for 
review and approval. The Spill Response Plan (SRP) in combination with the Spill 
Prevention, Control and Countermeasure (SPCC) Plan to be prepared for the proposed 
project shall include procedures for quick and safe clean-up of accidental spills. The SRP 
and/or SPCC shall prescribe hazardous materials handling procedures for reducing the 
potential for a spill during construction, and shall include an emergency response program 
to ensure quick and safe clean-up of accidental spills. Additionally, an environmental 
training program shall be established to communicate environmental concerns and 
appropriate work practices, including spill prevention and response measures to all field 
personnel. A monitoring program shall be implemented to ensure that the plans are 
followed during all construction, operations, and maintenance activities. The Hazardous 
Materials Response Plan (HMRP) proposed as part of the project [applicant proposed 
measure (APM) 6] shall incorporate all of the elements of this mitigation measure. The 
County shall be responsible for reviewing the applicant’s proposed HMRP to confirm that it 
incorporates the requirements of this mitigation measure.  

 
79. MM HYD-2(b) Maintain Vehicles and Equipment. All vehicles and equipment, including 

all hydraulic hoses, shall be maintained in good working order to minimize leaks that could 

ATTACHMENT 3



Exhibit C – Conditions of Approval 
California Flats Solar Project  

Page 52 of 53 

 

escape the vehicle or contact the ground. A vehicle and equipment maintenance log shall 
be updated and provided by the applicant to County Planning on a monthly basis for the 
duration of project construction. 

 
80. MM PS-1(a) Construction Management Plan. The applicant shall include measures that 

reduce the demand for fire protection services during project construction in the final 
Construction Management Plan subject to the review and approval of CAL FIRE or the 
Fire Protection District as applicable. Applicable measures shall include but not be limited 
to on-site fire suppression, including on-site fire suppression equipment and fire 
suppression training for on-site personnel. The construction contractor shall be 
responsible for implementing the final Construction Management Plan, including 
applicable fire safety measures, for the duration of construction. Prior to the issuance of a 
construction permit, the applicant shall provide the County with a copy of the final 
Construction Management Plan approved by CAL FIRE that includes measures that 
adequately reduce the demand for fire protection services. 

 
81. MM PS-1(b) Emergency Response Training. During project construction and operation, 

on-site staff shall receive emergency response training and shall be informed of all 
emergency response procedures on a minimum annual basis. Prior to operation of the 
project, the applicant shall consult with San Luis Obispo County FPD/CAL FIRE staff to 
educate them in emergency response procedures for solar power facilities. In addition, on-
site fire suppression equipment (e.g. fire extinguishers) shall be maintained on-site for the 
duration of project operation.  

 
82. MM PS-1(c) Fire Protection during Construction. Prior to the issuance of a construction 

permit, the applicant shall enter into an agreement with CAL FIRE to provide sufficient fire 
protection services during the non-peak fire season for the duration of project construction 
via provision of sufficient funding and other measures necessary to keep the CAL FIRE 
Parkfield substation operational during the non-peak fire season. The measures to assure 
sufficient fire protection services in accordance with existing standards shall be subject to 
the review and approval of CAL FIRE and may include but not be limited to the following: 
funding for provision for fire personnel, purchase of on additional patrol/rescue vehicle, 
and/or provision of a helicopter landing space in consultation with CAL FIRE, the use of 
which will be restricted to emergency use only. A copy of the final, executed agreement 
shall be submitted to the County prior to the issuance of a construction permit. 

 
83. MM T-2 Friday Peak Hour Control Measures – Construction Phase. All project 

generated traffic bound for SR 46 eastbound that would make the southbound left turn 
movement at the intersection of SR 41/SR 46 shall be removed by implementing traffic 
control measures at the project access road exit during the Friday PM peak hour between 
4:35 PM and 5:35 PM. Truck delivery and construction workers bound for eastbound SR 
46 shall be prohibited from making right turns from the project access road onto SR 41 by 
a flagman located at the project access road during the Friday PM peak hour. Vehicle 
destinations shall be identified by vehicle badges. The flagman shall identify these 
vehicles and direct them to make an eastbound left out movement from the project access 
road onto SR 41 east. 

 
84. MM T-4 Friday Peak Hour Control Measures – Operation Phase. Until the completion 

of Caltrans improvements to the intersection of SR 41/46, all project generated traffic 
bound for SR 46 eastbound that would make the southbound left turn movement at the 
intersection of SR 41/SR 46 shall be removed by implementing traffic control measures at 
the project access road exit during the Friday PM peak hour between 4:35 PM and 5:35 
PM. Employees bound for eastbound SR 46 shall be prohibited from making right turns 
from the project access road onto SR 41 by a flagman located at the project access road 
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during the Friday PM peak hour. The flagman shall identify these vehicles and direct them 
to make a left out movement from the project access road onto SR 41 east. 

 
85. MM T-7 Park and Ride Facility Siting. Any proposed park and ride facilities shall be sited 

in already developed parking lots designed to accommodate large numbers of vehicles 
(e.g. shopping center locations). All vehicles shall be required to park in designated 
parking spaces. These lots shall be currently improved and have existing stormwater 
drainage infrastructure in place. No permanent new lighting shall be installed. The location 
of the park and ride facilities within these existing parking lots shall be sited in an area 
located away from residences and other sensitive receptors to limit nighttime disturbance 
from noise.  

 
Selection of the park and ride lots shall consider the existing and projected traffic 
conditions in the surrounding area and the proposed park and ride lots shall not be located 
on roadway segments and near intersections currently experiencing deficient Levels of 
Service, as defined either by Caltrans, a county or a city, as applicable, unless a 
supporting traffic study prepared by a qualified transportation planner or engineer shows 
that impacts to traffic conditions would not occur. 

 
86. MM LT-1 Worker Housing Program. Prior to issuance of construction permits, the 

applicant shall submit a Worker Housing Program prepared by a professional relocation 
firm to San Luis Obispo County for review and approval that would include: 

 
1. Projection of the peak need for worker housing in relation to existing demand for 

temporary accommodations, with particular attention paid to seasonal housing; 
2. Classification of workers’ housing needs based on the duration of their work on 

the project; and 
3. Identification of dwelling units, hotels, motels, RV parks, and campsites with the 

ability to accommodate workers for periods of longer than one month. 
 

The applicant (or relocation firm) shall reserve or coordinate the reservation of temporary 
accommodations for employees relocating from outside the local area. 
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