Lueien Morin, N.P. Independent Confractor Coniract 2015

CONTRACT FOR MEDICAL SERVICES
COUNTY OF SAN LUIS OBISPO, BEHAVIORAL HEALTH SERVICES

THIS CONTRACT entered into by and between the County of San Luis Obispo, a public entity
in the State of California, hereaflier “County” and Lucien Motin, N.P. (hereaflier “Contractor,

WITNESSETH

WHEREAS, County has a need for Medical services o San Luis Obispo County, Health
Agency, Behavioral Health Scrvices, Drug & Alcohol and Mental Health clicnts, as more
particulurly described on Exhibil A, attached hereto and incorporated herein by reference; and

WHEREAS, Contractor will help achieve the County Behavioral Health Services® goal
of helping recovering substance abusce individuals be as [unctional and productive as possible in
the least restrictive and least costly environments; and

WHEREAS, Contractor is specially trained, experienced, experl, and competent to
petlorm such special services; and

WHEREAS, Pursuant to Government Code, section 31000, the County may contract for
special services on behal( of public entitics including County Behavioral Health Scrvices.

NOW THEREFORE, in consideration of the covenants, conditions, agreements, and
stipulations sel forth hercin, the parties agree as (ollows:

1 Scope of Services.
County hereby engages Contractor to perform, and Contractor hereby agrees to
perform for County, the scrvices set forth on Exhibit A, attached hercto and ineorporated
herein by reference, all pursuant to the terms and conditions hercinalier set forth.

2. Compensation,
Contractor shall be compensated by County for performing said services in
accordance with Exhibit B, attached hercto and incorporated hercin by reference,

3, Effective Date and Duration,
The effective date and duration of this Contract shall be as specified on Exhibit C,
attached hereto and incorporated herein by relerencge,

4, General Conditions,

Contractor and County shall comply with all provisions of County’s General
Conditions, a copy of whieh is attached hercto as Exhibit D, and incorporated herein by
reference,

5. Special Conditions.

Contractor and County shall comply with the Special Conditions attached hereto as
Exhibit E, and incorporated herein by reference. In the event of conflicts between the
conditions of the General Conditions and the Special Conditions, the provisions of the
Special Conditions shall be controlling.
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Rusiness Associatc Agreement,

Contractor and County shall comply with thc Counily’s DBusincss Associale
Agreement in accordance with Lixhibit F, & copy of which is attached hereto and
meorporated herein by reference.

Qualified Service Qrganization,

Contractor shall comply with the County’s Qualified Scrvice Organization
Agreement in accordance with Exhibil G, A copy of which is attached herefo and
incorporated hercin by reference.

Other Contracts Superseded.
The Parties agree that on the Scrvice Dale of this Contract, as defined on Exhibit C
herelo, any contract between the Parties other than this one are terminated,

IN WITNESS WHERFEOF County and Contractor have executed this Coniract on the day
and year hereinabove sct forth.

Independent Contractor

e Y4

| ; :
-vaﬁ?,Len Morin, N.P.

Tax ID# Held in Confidentdal File
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COUNTY COUNSEL:
Approved as to form and legal eflect.

COUNTY COUNSEL
RITA NEAL

W

By: Dated:
Deputy County Counsel

16715

COUNTY OF SAN LUIS OBISPO
A public entity in the State of California

By: Dated;
Chair, Board of Supervisors

ATTEST

By:

County Clerk and Ex-Officio Clerk
of the Board of Supervisors
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CONTRACT FOR MEDICAL SERVICLES
EXHIBIT A - Independent Contractor Scope of Services

SCOPE OF SERVICES

Scope of Services,

Pursuant 10 this Contract, Contractor shall provide Mental Health nurse practitioner
services for San Luis Obispo County under the direction and control of the County and
the Behavioral Health Setvices Medical Director or designee. Said services shall be
performed at all times in strict accordance with the currently approved medical methods
and practiccs and as specificd in the Shori-Doyle Act, Lanterman-TPetris-Short Act, and
Medi-Cal certification regulations, Further, Contractor shall comply with all policies,
rules, and regulations of County, subject to Statc and Federal statutes covering the
practice of medicine and all applicablc provisions of law relaling to licensing and
regulations of nurse practitioners and physiciany assistants and hospitals, Services to be
performed by Contracior shall include, but are not limited to;

a. Direct Setvicey:

D Direct treatment of sclected clients/paticnts,

2) Medication evaluations as requested by the non-medical stall’

3) Diagnostic evaluations upon the request of the non-medical stafl,

b, Indirect Services:

1) Consultation to Drug & Alcohol Services and/or Mental Health staff.

2) Staff training with Drug & Alcohol Scrvices staff and/or Mental Healih,
student interns, and voluntects,

3) Parlicipation in the evaluation of all treatment planning for
clicnts/patients entering Drug & Alcohol Services and/or Mental Health
programs and the responsibility for the execution of treatment plans.

4) Congultation to other agencies regarding the treatment and referral of
adults and youth on a limited bagis,

5) Collaboration with Designated Program Supervisors, Clinical Program
Managers, and Division Managers.

Hours of Service.

Contracior shall be available two days per week, preferably Monday and Tucsday,
howcver, days may be changed upon County and Coniracior mutual acceptance.
Contractor is to provide scrvices deseribed in paragraph 1 above, as authorized by the
Behavioral Health Services Administrator or designee, Contractor shall devote such lime
to the performance of scrvices under this Contract as may be reasonably necessary for the
satisfactory performance of Contractor’s obligations under this Contract. Contractor may
practice his/her profession for others during those periods of lime when Contragior is not
performing his/her scrvices pursuant to this Coniract, as described in further detail in
paragraph 10 of Exhibit I,

Contractor to provide 24-hour notice to County Medical Director for any absences
which would prevent Contractor from providing regular services, County will arrange
for alternate provider for services during period Contractor is absent.
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Office Space,
County will provide necessary and appropriate space for Contractor at Mental Health
facilitics solcly for the performance of the professional services under the Contraet,

Equipment and Supplies.

Contractor will provide all necessary cquipment and supplies not provided by the
County in order 1o carry out the terms of the Contract. Contractor shall also be
responsible for all costs and expenses incident to the performance of services for County,
including but not limited to, all cost of cquipment provided by Contractor, all fees, [incs,
licenses, bonds or taxes required of or imposed against Contractor and all other
Contractor’s costs of doing business. County shall not be responsibic for any expenses
incurred by Contractor in performing services for County, Counly to provide all
neocessary stafl and support services to carty oul the terms of the contract,

Page 5 of 23




Lucien Morin, NP, Tndependent Contractor Contraot 2015

CONTRACT FOR MEDICAL SERVICES
EXHIBIT B - Independent Contractor Compensation

COMPENSATION

1, Compensation,
Prior 10 commencement of scrvices, contractor shall provide a valid, current laxpayer
ID number to the San Luis Obispo County Auditor/Controller at; 1055 Montcrey Street
Room D220, San Luis Obispo, CA 93408, County shall pay to Contractor as
compensation fo full for all services performed by Contractor pursuant to this contract,
the following rates in the following mannce.

a. Payments for services as performed by Independent Contraclor, pursuant to this
Contract, shall be as follows; .

» Regular Shift hours worked — Fifty three ($53.00) per hour and pro-rated for any
portion thereof;

o Cull Back hours worked — Seventy nine dollars and fifly cents ($79.50) per call-
back hour and prorated for any portion thereof:

*  Standby/On Call Shifts - Three dollars and thivty-three cents ($3.33) per hour and
pro-rated for any portion thereof.

b. Contractor shall maintain dircct responsibility as independent contractor for payment of’
Tederal, state, and local income taxes, social security taxcs, and unemployment insurance
as may bc applicable under this Contract.  Contractor agrecs to maintain all
documentation referenced in the preceding sentence. Contraclor is solely responsible for
all reporting requirements throngh the California Employment Development Department.

¢. County shall not pay for services performed by Independent Contractor which are not
anthorized under this Contract. County shall only pay for such additional services il
both parties agree in advance to such services and payment,

2. Biliing,

a. Contractor shall submit to the County a statemicnt of dates and number of scrvices
provided, Contractor shall not bill any person or entify other than the County for any
professional services performed pursuant to this Contract. All billings and collections for
Contractot’s services will be the sole responsibility of the County Health Agency. All
funds collected with respect to services provided within the purview of the Contractor
ghall be exclusive property of County and sole compensation to Contractor shall be as
hereinabove provided.

b, Contractor shall bill County for services provided under this Contract as follows: For all
gervices in a calendar month, Coniractor shall invoice County by the 10* day of the
following calendar month, The invoice shall be itemized,

¢. Paymenis. County shall, within thirty (30} days following reccipt of a correct monthly
invoice, pay the undisputed charges on the invoice, If there are any disputed charges on
the invoice, County shall include the explanation of the naturc of the dispuie with the
payment for the undigputed charges. The parties shall cxchange any information needed
to resolve the dispute within & rcasonable time,

d, All invoices to be sent to: San Luis Obispo County Health Agency, Fiscal Department,
2180 Johnson Ave,, San Luis Obispo, CA, 93401.
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CONTRACT FOR MEDICAL SERVICES
EXHIBIT C — Independent Contractor

DURATION AN} EFFECTIVE DATE

1, Effective Date.

Contract shall be effective as of the date this Contract Is signed by the Board of

Supervisors for the County of San Luis Obispo, and that signator shall be the last o
sign,

2. Service Date,

&

b.

Services shall commence on or afler January 1, 2015, and shall end at the duration
date.

The Board of Supetvisors expressly acknowledges thal in anticipation of
exceution of this Contract, services within the scope of this Contract may have
been provided by Contractor in reliance on assurances that this Contract would
approved by the Board on Janoary 1, 2015. These services may have been
rendered from January 1, 2015 until the date the Board of Supervisors aclually
approves this Contract and which were intended to be in the best interest of the
public health and welfare. The Board expressly authorizes payment under the
terms of this Contract for scrvices provided from January 1, 2015, until the
effcctive date as being in the best initeresis of the health and welfare of'the public.

If any services from January 1, 2015 until the effective date have been paid by a
purchage order via the County Purchasing Agent, that amount shall be doducted
from (his contract.

3. Duration Date,

This Coniract shall remain in effeci from the effective dute stated above until

December 31, 2015 unless torminated earlier in accordance with the lermiination
provisions contained in Hxhibit 1 {General Conditions).
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EXHIBIT D
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

GENERAL CONDITIONS

1. Ind¢pendent Congracior,

Contractor shail be deemed fo be an independent contractor of County, Nothing in
this contract shall be construed as creating an employer-employce relationship, parinership
or a joinl venture relationship. Nothing in this contract authorizes or permits the County to
excreise discretion or control over the professional manner in which Contraclor provides
setvices, Contractor’s services shall be provided in a manner consistent with all applicable
slandards and regulations governing such services,

2. No Eligibility for Fringe Bencfits,

Coniracior understands and agrees that Contractor and its personnel are not, and will
not be, cligible for membership in or any benefits from any County group plan for hospital,
surgical, or medical insurance, or for membership in any County retirement program, or for
paid vacation, paid sick lcave, or other ledave, with or withoutl pay, or for any other benetit
which agcrues to a County employee.

3. Warranty of Contractor for Provision of Services,

Coniractor shall obtain and shall kecp in full force and effect during the term of this
Confract all permity, registrations and licenses necessary o accomplish the work specified
in the Contract. Contractor shall furnish gualitied professional personnel as prescribed by
Title 9 of the California Code of Regutations, the Business and Professions Code, and all
other applicable laws for the type of services rendered under this Contract, Contracior
warrants that it, and each of the personnel employed or otherwise retained by Contractor,
will at all times, to the extent required by law, be properly certificd and licensed throughoul
the entire curation of this Contract undcr the local, state and federal laws and regulations
applicable (o the provision of services herein.

4. Warranty of Contractor re Compliance with all Laws.

Contractor shall keep informed of, obscrve, comply with, and cause all of its agents
and personnel (o observe and comply with all laws, rules, regulations, and administrative
requircments adopled by federal, state, and local governments which in any way affect the
conduct of work under this Contract, If any eonflict arises between provisions of the scopc
of work or specifications in this Coniract and any law, then the Contractor shall
immediately notify the County in writing,

Termination for Canse,

If the County delermines that there has becn a material breach of this Contract by
Independent Contractor that poses a threal to health and safcty, the County may
hmmediately terminate the Contracl. In addition, if any of the following occur, County
shall have the right to terminate thiy Contract cffective immediately upon giving weritten
notice 10 the Independent Contractor:
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a. Contractor fails to perform his dutics to the satisfaction of the County; or

. Contractor fails to fulfill in a timcly and professional manner his obligations under
this Contract; or

¢. Contractor fails lo exercise good behavior either during or outside of working hours
that is of'such & nature as to bring discredit upon the County; or

d. Any requisite licenses or certifications held by Contractor are terminated, suspended,
reduced, or restricted; or

e. Coniraclor has not, te the salisfaction of the County, documented or has not
sufficiently documented services provided by Contractor, which includes without
limitation, failure to meel industry standards or failure to satisfy any special
requitements needed by third party payors or federal or state funding ageneles; or,

f. Contractor has failed or refused to [urnish information or coopcratc with any
ingpeetion, revicw or audit of Contractor's program or Coonty's use of Conlractor's
program. Thig includes interviews or reviews of records in any form of information
storage; of

g. Contractor fails to comply with any provision of the Mental Health Compliance Plan,
Cultural Competengy Plan, and Code of Fihics.

All obligations to provide services shall automatically ierminate on the effcctive datc
of termination.

For all other material breaches of this Contract, County must give Contractor writlen
notice setting forth the nature of the breach. If Contractor fails to remedy said breach
within ten (10) days from the date of the written notice, Counly may terminate the
Contract. Contractor shall thereafter have no further rights, powers, or privileges againsi
County under or ariging out of this Conlraet,

In the evenl a breach does not result in iermination, but docs result in cosis being
incurred by County, said costs shall be charged to and paid by Independent Contractor,
which costs may include, but are not limited to, costs ncurred by Counly in invesligaling
and communicating with Contractor regarding said breach, including staff time.

#. Termination for Convenience,

Lither party may terminale this Coniract at any time by giving the other party at least
30 calendar days’ written notice of termination for convenience (*Notice of T'ermination
for Convenience™). "l'ermination Tor convenience shall be c¢ffective at 11:59 p.m., Pacific
Standard Time, on the intended date for termination (the “l'ermination Date”). The
lerminating party shall deliver 1o the other party a notice specitying the dale upon which
such termination will become cffective, which shall be at least 30 calendar days after the
daie of the nolice.

Termination for convenience shall have no cffcct upon the rights and obligations of
the parties arising oul of any services, which were provided prior 1o the cffcctive date of
such termination, Contractor shall be paid for all work satisfaciorily completed prior to the
elfective date of termination. Alter receiving a Notice of Termination for Convenience,
Contractor shall, unless directed by County, place no further subcontracts for services or
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materials, terminate all subcontracts to the extent they relate to (he work terminated, and
scttle all outstanding liabilities arising from the termination of subcontracts.

7. Power to Terminate.

Termingtion ol this Contract may be cffcctuated by the Health Agency Dircetor
without the need for action, approval, or ratification by the Board of Supervisors.

Neither this scetion nor Section 6 of this Exhibit apply 1o a dccision by either
party not to cxercise an oplion to rencw this contract,

8. Non-Assignment of Contraet.

Inasmuch as this Coniract is intended to secwre the specialized services of the
Contractor, Contraetor shall not delegate, assign, or otherwise transfer in whole or in part
its rights or obligations under this contract without the prior writien consent of County,
Any such assignment, fransfer, or delegation without the County’s prior written consent
shall be null and void.

9. Entire Agreement and Modificaiions.

This Contract supersedes all previous contracts between the parties herelo on the
same subject matter and constitutes the entire understanding of the parties hereto on the
subject matter of (his Contract, Contractor shall be enlitled to no other benefils than those
specified herein. No changes, amendments or alterations shall be effective unless in
writing and signed by both parties. Contractor specifically acknowledges thal in entering
into and executing this contract, Contracior relies solcly upen the provisions contained in
this Contract and no others.

10. Governing Law and Venue,

This Contract shall be governed by, and consttued in accordance with, the laws of the
State of California, without regard (o its contlict of laws provisions. All of the partigs’
rights and obligations created hereunder shall be performed in the County of San Luis
Obispo, State of California and such County shall be the venue for any action ot
procecding that may be brought, or atise out of, this contract.

11, Waiver,

No delay or failure on the part of any party hereto in excreising any right, power or
privilege under this Contract shall impair any such right power or privilege or be construed
as a walver of any delault or any acquiescence therein. No single or partial exercise of any
such right, power or privilege shall preclude the further exercise of such right power or
privilege or the exercise of any other right, power or privilege. No waiver shall be valid
unless made in writing and signed by the party against whom enforcement of such waiver
is soughtand then only to the extent expressly specified thercin.

12, Severability,

The Contractor agrees that if any provision of this Contract is found to be invalid,
illegal or unenforceable, such term or provision shall be deemed stricken and the remainder
of the Contract shall remain in full foree and effect. Upon determination that any term or
provision is invalid, illcgal or unenforceable, the partics shall negotiale in good fith to
modify this contract so as to affect the original intent of the partics as closely as possible.
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13. Nondiscrimination,

Contractor agrecs that it will abide by all Federal and Statc labor and employment
laws and regulations pertaining to unlawful diserimination prohibiting discrimination
against any employee or applicant for employment because of race, color, relipion, sexual
origntation, disability or national origin, and those conditions contained in Presidential
Execulive Order number 11246,

14, Nofices,

All notices given or made pursuant hercto shall be in writing and shall be decmed 1o
have been duly given if delivered personally, mailed by registercd or certified mail
(postage paid, return receipt requested) or scnt by a naticnally recognized overnight courier
(providing proof of delivery) to the parties at the following addresses or scnt by electronic
itansmission 1o the following facsimile numbers (or at such other address or facsimile
number tor a party as shall be specificd by like notice):

Anne Robin, LMFT

Behavioral Mealth Services Administrator
2180 Johnson Avenue

San Luis Obispo, CA 93401-4535

And to Contracior af:

Lucien Morin

2626 Maple Ave,
Morro Bay CA 93442
Tmorin2u@gmail.com

Axny such notice shall be decmed to have been received ift (a) in the casc of personal
delivery or facsimile transmission with confirmation retained, on the date of such deiivery
or transmission; (b) in the case of nationally rccognized overnight courier, on the next
business day after the date sent; (3) in the case of mailing, on the third business day
following posting,

15, Headings.

The headings contained in this Contract are for reference purposes only and shall not

afiect in any way the meaning or interpretation of this Contraci.
16. Conflict of Interest.

Contractor acknowledges that Contractor is aware of and understands the provisions
of Scetions 1090 et seq, and 87100 et seq. of the Government Code, which relate to conflict
of"interest of public officers and employces, Contractor certifies that Coniractor is unaware
of any financial or economic interest of any public officer or cmployee of the County
relating to this Contract. Contractor agrees to comply with applicable requirements of
Government Code Section 87100 ct seg. during the term of this Contract,

Page 11 of 23




aeiun Morin, WP, ndependent Contractor Coniract 2013

17. Delegation of Awthority.

The component of services covered in this Contract and the related compensatics
rates are anticipated Lypes and rates [or services. Accordingly, the Board of Supervisors
delegates to the Behavioral Health Admindstrator the authority to amend this Contract 1o
exchange, delcte, or add to the types of scrvices and/or to increase compensation 1o
Cantractor up 1o the change order limits specified in the County’s Contracting for Services
Policy.

Any amendment made pursuant io a delegation of autherity will only be effoctive if,
prior o the commencement of services or extension of said Contract, the amendment ig
memorialized in writing, is apptoved by County Counscl, and is signed by the Behavioral
Health Administrator and dogs not exceed the change order limils. This delegation of
duthority is expressly limited as stated herein,

The Board of Supervisors expressly delegates to the Iiealth Agency Director or hig
designee the authority to decide whether to exercise the option to renew this ggreement for
one year pursuant to Hxhibit C. The Health Agency Director is permitted 10 agree to any
rate change assoeiated with a rencwal of this contract so long as that rate change fally
within the change order limits of the County’s Contracting for Services Policy.
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EXHIBIT E
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

SPECIAL CONDITIONS

1. Compliance with Health Care Laws.

Contractor agreey fo abide by all applicable local, State and Federal laws, rules,
regulations, guidelines, and directives for the provision of services hercunder, including
without limitation, the applicable provisions of the Civil Code, Welfare and Instilutions
Code, the Health and Safety Code, the Family Code, the California Code of Regulations,
the Code of Federal Regulations, and the Health Insurance Portability and Accourilability
Act. This obligation includes, without limitation, meeting delivery of service requircments,
guaranteeing all client’s rights provisions arc satisfied, and maintaining the confidentiality
of palient records.

2. No Discrimination In Level Of Services.

As a condition for reimbursement, Contractor shall provide (o and cnsurc that clients
served under this Contract receive the same level of services as provided (o all other clicnts
served regatdless of statuy or source of lunding.

3. Complianee Plan.

Contractor shall read and acknowledge receipt of the Mental Health Compliance Plan
and Code of Ethics (“Compliance Plan™) by signing the Compliance Plan and returning it
lo Mental Health Contracts Coordinator for inglusion in the contracts file. The Compliance
Plan includes policies and procedures that are designed to prevent and detect fraud, wasie
and abuse in federal health care programs, as required by Section 6032 of the Deficit
Reduction Act (“IDRA”). Failure to comply with any Compliance Plan provision, including
without limitation, DRA complance provisiohs is a material breach .of this Contract and
grounds for termination for cause,

4. Compliance with County Cultural Competence Plan,

Contractor will meet eultural, ethnic and linguistic backgrounds of the clicnts served,
in accordance with the County Cultural Competence Plan, including access to services in
the appropriaie language and/or reflecting the appropriate culture or ethhic group.
Contractor will use professional skills, behaviors, and attitudes in its systcm that ensures
that the system, or thosc being seen in the system, will work effectively in a cross cuttural
ehvironment.

5. Confidentiality,

Contractor shall abide by all applicable local, Statc and federal laws, rulcs,
regulations, guidelines, and directives regarding the confidentiality and security of patient
information, including without limitation, Sectiong14100.2 and 5328 e( seq. of the Welfare
and Institutions Code Scctions 14100 and 5328 et scq., Section 431.300 et scq. of Title 42
of the Code of Federal Regulations, the Health Insurance Portability and Accountability
Act (HIPAA) and its iraplementing regulations, including but not limited to Title 45 CTFR
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Parts 142, 160, 162 and 164, and the provisions of Exhibit F, and the Business Associate
Agreement attached 1o this Coniract and incorporaled by this reference. Any eonflict
between the torms and conditions of this Contract and the Business Associate Agreemgnt
are to be read so that the more legally stringenl terms and obligations of the Contractor
shall control and he given cffeet. Contractor shall not disclose, cxcept as otherwise
specifically permitted by the Contract or authorized by the client/patient or the law, any
such idenditying information without prior written authorization in accordance with Siate
and Tederal laws.
6. License Information,

Coniraclor agrees that all facilities and stall including, but not limited to, all
professional and paraprofessional staff used to provide services will maintain throughout
the term of this Conlract, such qualifications, licenses and/or permits as arc required by
state or local law, Contractor shall provide County a list of all licensed persons who may
be providing scrvices under this Contraclt. The list shall include the name, tille,
professional degree, license number, and NPI number.

7. Records.

Contractor shall keep compleie and accurate records of the services performed,
program ¢ompliance and oulcome measurements pursuant 1o the Contract and shall malke
such records available 1o County within five {5) working days of receipl ol a request lor
inspection.

8, Imsuranec Provided by County.

Contractor shall be covered under San Luis Obispo County’s professional and
gomprehensive liability insurance policies for those services performed pursuant lo this
Contract, subject to any exceptions listed in said policies. Said insurance shali not apply,
however, to services performed by Contractor outside the seope of this contract. As ait
independent Contracior and/or professional corporation, Coniractor acknowledges that he
is not covercd under the County’s worker compensation policy.

9, Indemnification.

Contractor shall defend, indemnify and hold harmless the County, ity Board of
Supervisors, officers and ceployees from any and all claims, demands, damages, costs,
expenses, judgments, attorney fees, experts’ fees and expenses, liabilities or other losses
that may bc asserted by any person or entity, including Contractor, and that arisc out of or
are in any way connected with this Contract, whether in tort, coniract, or otherwige. The
obligation to indemnify shall be effective and shall extend to all such claims and logscs, in
their entirety. 1lowever, this indemnily will not extend (o any claims or losses arising out
of the sole negligence or willlul misconduct of the County, its officers and employces.

10, Other Employment.
Contractor shall retain the right to provide medical services at another facility or
0 opcrale a separate privale practice; subject, however, to the conditions that:

a. No such private practice shall be conducted at County ITealth Agency
facilitics other than to the cxtent that staff privileges are utilized in the same
manner as any other private practilioner;

b. Such other cployment shall not conflict with the dutics, nor the time periods
within which to perform those duties, described in this Contract;
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¢, The insurance coverage provided herein is in no way applicable to any other
employment or services nol expressly set forth in this Contract.
11. Referrats.
As long as the County and the Contract Employee have a valid Contract in offect,
Contraet Employce is not 1o accepl as referrals jnto his private practice any agencies,
organizations or individuals that he may have contacted as a representative of Behavioral
Health Services.

14, Copyright.

Any reports, documents, or other materials produced in whole or purt under this
Contract shall be the property of the County and shall not be subject to an application for
copyright by or on behalfl o Contraclor without the prior written approval of the County.

15, Sereening for Inspector Generals® Exeluded Provider List.

Coniractor shall provide documentcd scrcening to show that he/she is not listed on
the Excluded Provider List of the Office of the Inspector General and the Medi-Cal
lixcluded List of Providers during contract duration, Documentation shall be forwarded to
the Behavioral Health Adminisiration for inclusion in the contract file,

16. Past Scrvices Included.

The County Board of Supervisors specifically acknowledges that in anticipation
ol execution of this contract services within the scope of this coniract may have been
provided in reliance on assurances that this contract would be entered inlo. These services
may have been rendered from June 1, 2014, 1o the date the Board of Supcrvisors execuled
this contract and which were intended in the best interest of the public health and wcifare,
The Board of Supervisors expressly authorizes payment for those services at the same rates
and under the same terms and conditions as stated in this contract.

Page 15 of 23




Tucien Marin, WP, Independunt Contenctor Coniaet 2003

EXHIBITF
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

BUSINESS ASSOCIATE AGREEMENT

1. General Provisions and Recitals,

.

All terms used, but not otherwise defined below hercin, have the same meaning as inthe
Health Ingurance Portability and Accountability Act of 1996 (“IIPAA™), the Ifealth
Information Technology for Liconomic and Clinical [Tealth Act (“HITECH™), and their
implementing regulations at 45 CFR Parts 160 through 165 (“IIIPAA regulalions™)
(collectively along with state law privacy rules as “HIPAA Laws”™) as thcy may exist now
or be hereafter amended.

A business associate relationghip under the HIPAA Iaws between Contracior and County
arises to the extent that Contractor performs, or delegates (o subcontractors to perform,
tunctions or activitics on behalf of County under the Agreement,

County wishes to disclose % Contractor certain information pursuant to the terms of the
Agreement, some of which may constitule Protected Health Information (“PHI™), as
defined by the HIPAA laws, {0 be used or disclosed in the course of providing services
and activities pursuant lo, and as set forth, in the Agreement,

The parties intend to protect the privacy and provide for the sceurity of PHI that may be
created, received, maintained, transmitted, used, or disclosed pursuant 1o the Agreement
in compliance with the applicable standards, implementation speceifications, and
requirements of the HIPAA Taws.

The HIPAA Privacy and Scewity rules apply (o Contractor in the same manner as they
apply 1o County. Contractor agrees therefore to be in compliance at all times with the
terms of this Business Associate Agreement and the applicable standards, implementation
specifications, and requireiments of the Privacy and the Sceurity rules with respect to PHI
and electronic PHI created, received, maintained, transmitted, usced, or disclosed pursuant
to the Agreement,

2. Definifions.

a.

“Administrative Safeguards” are administrative actions, and policics and procedurcs, 0
manage the selection, development, implementation, and maintenance of securily
measures Lo protect electronic PHI und to munage the conduct of Contractor’s weorkforce
in relation o the protection of that information,

“Breach” means the acquisition, access, use, or disclosure of PHI in a manncr hot
permitted under the HIPAA laws which compromisc the security or privacy of the P,

i. Breach excludes:

&. Any unintentional acquisition, access, or use of PHI by a workforce member or
person acting under the authority of Contractor or County, i’ such acquisition,
aveess, of use was made in good faith and within the scope of authority and does
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not result in further use or disclosure in a manner not permitted under the Privacy
Rule.

b. Any County PHI that has been inadvertently disclosed shall not be further used or
disclosed excepl in compliance with law,

c. A disclosure of PHE where Contractor or County has a good faith belief that an
unauthorized person to whom the disclosure was made would not reasonably have
been able 1o retain such information,

ii.  Except as provided in paragraph (a) of this definition, an acquisition, access, usc,
or disclosure of PHI in a manner not permitted under the HIPAA Privacy Rule is
presumed o be a breach unless Contractor demonstrates that there is a low
probability that the PHI has ‘been compromised based on a risk assessment of at least
the following factors:

a, ‘The naturc and extent of the PLI involved, including the types ol identifiers and

the likelihood of re-identification;

b. ‘I'he unauthorized person who used the PHI or to whom the disclosure was made;

¢. Whether the PIH was actually acquired or viewed; and

d. The extent to which the risk to the PHI has been mitigated.
“Individyal” shall have the meaning given to such term under the [HIPAA Privacy Rule in
45 CFR § 160.103 and shall include a person who qualifics as a personal representative in
accordance with 45 CFR § 164.502(2).
“Physical Safeguards” are physical measures, policics, and procedures to protect
Contractor’s electronic information systems and retated buildings and equipment, from
natural and environmen(al hazards, and unauthorized intrusion required by the HIPAA
laws.
“County PHI” mcuns eithet: (1) PHI disclosed by County to Contractor; or (2) PHI
crealed, received, maintained, or transmitted by Contractor pursuant to cxccuting its
obligations under the Contract,

3. Obligations and Activities of Contractor as a Business Associate,

a.

b.

Contraclor agrees not to use or further disclose County PI other than as permiited or
required by this Business Associate Agreement or as required by law.

Contraclor agrees (o use appropriate safeguards and other legaﬂy—rcquircd safeguards to
prevent use or disclosure of County PHI other than as provided for by this Busincss
Associate Agreement,

Coniractor agrees to comply with the HIPAA Sccurity Rule at Subpart C of 45 CFR Part
164 with respect to electronic County PHI.

. -Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known,

to Contractor of a Use or Disclosure of County PHI by Contractor in violation of the
requirements of this Business Associate Agreement or HIPAA Taws.
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Coniraclor agrees to report to County immediately any Use or Disclosure of PHI not
provided for by this Business Associate Agreement of which Contractor becomes aware.
Contractor must report Breaches of Unsceured PHI in agcordance with the HIPAA laws.

Contractor agrees to ensure that any Subcontractors thal create, reccive, myintain, or
transmit PHI on behalf of Contractor agree Lo the same restrictions and conditions that
apply tarough this Business Associaic Agreement (o Contractor with. tespect 0 such
informafion,

Contractor agrees to provide access, within ten (10) calendar days of receipt of a wriiten
request by County, to PHI in a Designated Record Set, to County or, as dirccted by
County, to an Individual in order to mect the requirements under 45 CI'R § 164.524 or
any other provision of the HIPAA laws,

Cordraclor agrees to make any amendment(s) to PIIF in a Designated Record Sct that
County directs or agrees 1o pursuant Lo 45 CFR § 164.526 at the request of Counly or an
Individual, within fiftcen (15) calendar days of receipt of said tequest by County.
Comntractor agrees 1o notify County in wriling no later than ten (10) calendar days afler
said amendment is completed.

Contractor agrees to make internal praclices, books, and records, including policics and
procedures, relating to the use and disclosure of PHI received (rom, or created or reccived
by Contractor on behalfl of, County available to County and the Sceretary in a time and
manner as determined by County or as designated by the Secretary for purposes of the
Sceretary determining County’s compliance with the [IIPAA Privacy Rule,

Contractor agrees to document any 1isclosures of County BHI or Contractor creates,
receives, maintains, or iransmils on behalf of County, and to make information related o
such Disclosurcs available us would be required for County to respond to a request by an
Individual for an accounting of Disclosures of PHI in accordance with 45 CI'R §
164,528,

Contractor agrees to provide County or an Individual, as directed by County, in a timc
and manner 1o be determined by County, any information collected in accordance with
the Agrecment, in order to permit County to respond to a request by an Individual for an
accounting of isclosures of PHI in accordance with the HIPAA laws.

Contractor agrees that to the extent Contractor carries out County™s obligation under the
HIPAA Privacy and/or Sceurity rules Contractor will comply with the requirements of 45
CI'R Part 164 that apply to County in the performance of such obligation,

Contractor shall work with County upon notification by Contractor to Connty of a Breach
to properly determing if any Breach exclusions exist.

4. Seccurity Rule.

.

Contractor shall comply with the requirements of 45 CFR § 164.306 and establish and
maintain appropriate Administrative, Physical and Technical Safeguards in accordance
with 45 CFR § 164.308, § 164.310, § 164.312, and § 164.316 with respect (¢ electronic
County PHI or Contractor creaies, receives, maintains, or transmits on behalf of County.,
Contractor shall follow generally accepted system  security principles and the
requirements of the [1IPAA Sceurily Rule pertaining to the security of electronic P,
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b. Contractor shull cnsure that any Subconiraciors thal create, receive, mainlain, or transmit
electronic 'HI on behall ol Contractor agree thtough a confract with Contractor to the
same restrictions and requirements contained this Business Associale Agreement.

¢. Contractor shall report to County immediately any Scourity Tncident of which it becomes
awarc, Contractor shall report Breaches of Unsceured PHI in accordance with Patagraph
L below and as required by 45 CI'R § 164,410,

5. Breach Discovery and Notification,

a. Following the discovery of a Breach of Unsecured PHI , Contractor shall notify County
of such Breach, however both parties agree to a delay in the notification if so advised hy
a law cnforcement official putsuant to 45 CFR § 164,412,

i. A Iireach shall be treated as discovered by Contractor as of the first day on which such
Brgach is known to Contractor or, by exercising reasonable dilipence, would have
been known to Contractor,

ii.  Contractor shall be deemed 1o have knowledge of a Dreach, if the Breach is
known, or by cxercising reasonable diligence would have known, to any person who is
an employee, officer, or other agent of Contractor, as determined by federal or state
common law of agency.

iii.  Contractor’s notificalion may be oral, but shall be lollowed by written notification
within 24 hours of the oral notification.

b. Notices shall be sent to the following address:

Anne Robin, LMFT

Behavioral Health Administratos
2180 Johnson Avenue

San Luis Obispo, CA 93401-4535

¢. Contractor’s notification shall include, to the extent possible:

i. The identification of each Individual whose Unsecured PHI has been, or is reasonahly
believed by Contractor to have been, accessed, acquired, used, or disclosed during the
Bicach;

ii.  Any other information that County is required to include in the notification to
Individual under 45 CFR §164.404 (¢} at the time Contractor is required to notily
County or promptly thercafter as this informalion becomes available, even afier the
regulatory sixty (60) day period set forth in 45 CFR § 164.410 (b) has clapsed,
including:

1. A brief description of what happened, including the date of the Dreach and the
date of the discovery of the Breach, if known;

2. A deseription of the types of Unsceured PHI that were involved in the Breach
(such as whether full name, social security number, date of birth, home address,

account number, diagnosis, disability code, or other types of information were
involvedy;

3. Any steps Individuals should take to protect themsclves from poiential harm
resulting from the Breach;
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4. A bricf deseription of what Contractor is doing to investigate the Brecach, to
taitigate harm to Individuals, and to prolect against any futurc Breaches; and

'5, Contact procedures for Tndividuals 1o ask questions or learn addiviom
information, which shall include a toll-free telephone number. an e-mail address.
web site, or postal address.

County may require Contractor (o provide notice to the Individual as required in 45 CI'R
§ 164.404, if' it is rcasonable to do so under the circumstlances, at the sole discretion of the
County.,

In the event that Contractor is responsible for a Breach of Unsecured PHI in violation of
the 1TIPAA Drivacy Rule, Contractor shall have the burden of demonstrating that
Contractor made all notifications to County consistent with this Paragraph E and as
required by the Breach notification regulations, or, in the alternative, that the acquisition,
access, use, or disclosure of PHI did not constituic a Breach.

Coniractor shall maintain documentation of all required notifications of a Breach or its
risk asscssment under 45 CFR § 164.402 10 demonstrale that a Breach did not oceut,

Contractor shall provide County all specific and pertlnent information about the Breach,
including the information listed above, if not yet provided, 1o permit County to meet its
notification obligations under Subpart D of 45 CFR Part 164 as soon as practicable, but in
no event later than tcn (10} calendar days after Contractor’s initial report of the Bireach o
County,

Contractor shall continue to provide all additional pertinent information aboul the Breagh
to County as it may become available, in reporting increments of five (5) business days
aller the last report to County, Contractor shall also respond in good faith to any
reasonable requests for further information, or follow-up information after report to
County, when such request is made by County,

Contractor shall bear all expense or other costs associated with the Breach and shajl
r¢imburse County for all expenses Counly incurs in addressing the Breach and
conscquences  thereof, including costs of investigation, notification, rcmediation,
documentation or other costs associated with addressing the Breach.

Contractor shall wain and uge reasonable measares to ensure compliance with the
requirements of this Tixhibil by employces who agsist in the performance of Tonclions or
activitics on behalf of County under this Contract and usc or disclose protected
information; and discipline employecs who intentionalty violate any provisiosts,

6. Permifted Use and Diselosure by Contractor,

.

Lontractor may usc or further disclose Countly P as necessary to perform funetions,
activities, or services for, or on behalf of, County as specified in the Agreement, provided
that such use or Disclosure would not violate the HIPAA Privacy Rule if done by County
except for the specific Uses and Disclosures set forth below,

i. Contractor may usc County PHI, if necessary, for the proper management and
administration of Contractor,
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. Contractor may disclose PEHE County discloscs to Contractor for the proper
management and adminisiration of Contractor o to carry ot the iegal responsibiisies
of Commacion,

1. The Disclosure is required by law; or

2. Contractor obtains reasonable assurances from the person to whom the PHI is
disclosed ihat it will be held confidentially and used or further disclosed only as
reguired by law or for the purposes Tor which it was discloscd to the person and
the person immediately notifies Contractor of*any fhstance of*which it 1s awarc in
which the confidentiality of the information hias been bresched.

iii. Contractor may use or further disclose County PI11 to provide Data Agplcpalmn
services relating fo the Health Care Operations of Contractor,

oy

Coniractor may use County PIHI, if necessary, to carry out fegal responsibilitics of
Contractor.

¢. Contractor may use and disclose County PHI consistent with the minimum necessary
policies and procedures of Courngy.

d. Conlractor may usc or disclose County PTT as required by law.
7. Obligations of County.

a. Counly shall notify Contractor of any limitation(s) in County’s notice of privacy practices
in gccordance with 45 CIR § 164.520, to the extent that such Hmitation may affoct
Contractor’s Use or Disclosure of PH,

h. County shall notify Contractor of any changes in. or revocation of) the permission by an
Individual to usce or disclose his or her PHI, to the exient that such changes may aifect
Contractor’s Use or Disclosure of PHI.

¢, County shall notify Contractor of any restriction to the Use or Disclosure of PHI that
County has agreed (o in accordance with 45 CFR § 164.522, to the exlent that such
restriction may affcet Contractor’s Use or Disclosure of PHH,

d. County shall not request Conltractor to use or disclose PLI ifi any manner that would nat
he permissible under the HIPAA Privacy Rule if done by County,

8. Business Associate Termination.

g, Upon County’s knowledge of a material breach or violation by Contractor of the
requirements of this Business Associaie Agreement, County shall:
i, Provide an opporiunity for Contractor to cure the material breach or end the violation
within thirty (30} busincss aays; ot
fi. Immediately terminate the Agreement, if Contractor is unwilling or unabie to cure
the material breach or end the violation within (30} calendar days, provided
termination of the Agreement is feasiblc,

b. Upon termination of the Agreement, Contractor shall either desiroy or return to County
all PHI Contractor received from County or Contraclor created, maintained. or recejved
on behall of County in conformity with the [HIPAA Privacy Rule.
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i, This provision shall apply to all PIIT (hat is in the posscssion of Subcontractors or
aegms of Conwme

ii.  Contractor shall retain no copics of the PHI.

#i, i the-event that Contfactor determines that returning or destroying the PHI is not
azibiz, Uonivactor shall provide to County notification of the conditions that make
return or destruction Infeasible. Upon determination by County that retgrn or
destruction of PHI is infeasible, Contractor shall extend the protections of this
Dusiness Associale Agreement to such PHI and limit further Uses and Disclosures of
such PUI o thosc purposes that make the return or destruction infeasible, for as long
s Contrattor maintaing such PHI.

2. The obligations of this- Business Associate Apreement shall survive the termination of the
Conirael.
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TXAIBIT G
CONTRACT FOR BEHAVIORAL HEALTH SERVICES
JUALIFIED SERVICE ORGANIZATION AGREEMENT
1. Contractor agrees that It Is a Uualified Service OUreantzation to the Couniv wiriin e
meaning of 42 Code of Federal Regulations seetions 2.1 1 and 232,
i Comractor acknowledges fhat in recciving, storing, processing ot otherwise deating with any
ppextt records: from Counly or fhrongh performing iis obligations per this contract the
programs, Coniracior is fulty bound by 42 Code of Federal Regulations Part 2 and analogous

siate laws.

3. Conwactor further agrees that if necessary, it will resist in judicial proceedings any eiforts to
obtain acocess Lo pafient records except as permitied by 42 Code of Regulations Part 2.
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