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580 9TH STREET

HARRISON SUITE 1400

TEMBLADOR f‘:;g‘w SACRAMENTO, CA 95814
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WWW.HTHJLAW.COM

June 17, 2014

Chair Bruce Gibson and Supervisors
San. Luis Obispo County '
County Government Center

1035 Monterey Street, Room D-430
San Luis Obispo, CA 93408

Re: June 17, 2014 Agenda Item 47
Determination of the Scope of Established Vested Mining Rights, Whale Rock Quarry
(CA Mine ID # 91- 040—001 0), 1424 Old Creek Road, Cayucos. '

Dear Chair Gibson and Supervisors:

The enclosed briefing and matenals are submltted on behalf of Negrant1 & Sons the operator of
the Whale Rock Quarry. : : _

The County certified the Quarry as a vested mining operation in 1980. Couniy Staff now
recommends that the Board reopen that decision in order to severely restrict or eliminate the rights
-already vested. As the enclosed materials show, Staff’s recommendations are unsupported by any
evidence, and directly conflict with the key California case on vested mining rights — Hansen Bros.
Enterprises v. Nevada County (1996) 12 Cal.4th 533. Staff asks this Board to take action that will force a §
long-standing business and local source of construction materials to close, and that will expose the
County to additional litigation, inchiding claims for the compensable takmg of property Ncgrantl & Sons
requests that the Board deny Staff® s recommendations.

The enclosed materials are organized as follows:

L. Summary of Facts and Legal Argument. This document summarizes Negranti & Sons’ request j
to the Board, and summarizes the supporting facts and legal argument presented in Item 2. :
2. Briefin Support of Reconﬁrmaaon of Vested Mmmg Rights. This document contains a full
briefing of facts and legal afgumént in support of Negranti & Sons’ requests to the Board.
3. Supporting Exhibits. This document contains supporting evidence.

Thank you for your time and attention to this matter. - -

" Very truly yours,
HARRISON TEMBLADOR HUNGERFORD & JOHNSON LLP

%M”"

By ° .
Bradley B. Johnson
cc: Jon Negfanti Negranti & Sons
- Murray Wilson, County of San Luis Obispo
- Mark Harrison, Esq., Harrison Temblador Hungerford & Johuson LLP
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. SUMMARY OF FACTS AND LEGAL ARGUMENT
Whale Rock Quarry (CA Mine ID # 90-040-0010) Vested Minin: Mining Rights

Negranti & Sons
Hearing: This is a hearing to determine the scope of vested mining rights at the Whale Rbck

Quarry (“Quarry”). The Whale Rock Quarry is located at 1424 Old Creek Road, near
Cayucos. (Exhibit 1.) The Quarry is located on an approximately 235-acre parcel (the .
“Mine Parcel”) identified as APN 046-20-028 (formerly APN 046-201-013). (Exhibit
1) Negranti & Sons is the operator of the Quarry.

Negranti & Sons’ Reqguested Board Action:

1. Negranti & Sons requests that the Board deny Staff’s recommendation to reopen and retroactively
limit the rights recognized in the County’s 1980 Certification of Vested Rights for this Quarry.
As an initial matter, the Board cannot under California law now reopen the Certification of
Vested Rights.

2. Negranti & Sons requests that the Board reconfirm that the Quarry vested rights extend to the
material available on the Mine Parcel (APN 046-201- 028), consistent with the principles set forth
in the leading California Supreme Court case on vested mining rights, Hanser Bros. Enterpnses
V. Nevada County (1 996) 12 Cal.4th 533 (Hansen).

3. Negranti & Sons requests that the Board reconfirm that the. Quarry vested nghts include the nght

to produce material in volumes necessary to meet market demand, consistent with the principles - .

~ set forth in Hansen.

4. Negrann & Sons requests that the Board reconfirm that the Quarry vested rights penmt blasting
“and the use of such processing equipment, such as a bulldozer, loader, crusher, screen, trammel, -
and similar, as was historically used at the Quarry and which is necessary to derive economic
value from the Quarry.

Background Faets:

Negranti & Sons has been opérating the Quarry since the late 1980s. (Exhibit3.) The Mine Parcel and
Quarry were originally owned and operated by Angelo and Anna Mainini, The Mine Parcel and is now
owned by the Mainini Family Limited Partnership (collectwely, “Mainini™).

Mmmg operations began at the Quarry in the 1950s before a use permit was required under the County
zoning code. Mining operations between the 1950s and 1970s included excavation of red rock, quarrying
and processing of aggregate for local construction projects, and exploration for additional rock reserves.
Equipment at the Quarry included a bulldozer, loader, and a plant. (Exhibit 5; Exhibit 8, Exhibit 10.)
The Quarry provided drain rock and rip rap for the construction of Whale Rock Dam in 1958 through
1960.

The County adopted Zoning Ordinance 1500 in 1975, which for the first time required a County use
permit for mining operations in all zoning districts. (Staff Report, p. 6.) This is the “vesting date” for the
Quarry, the key date for determining the scope of the vested rights at the Quarry. Also in 1975, the

California Legislaiure enacted the Surface Mining and Reclamation Act. (“SMARA™), which requires all -

surface mining operations to obtain a reclamation plan and financial assurances, and required operations
commenced after that date to obtain a use permlt SMARA exempts. vested mining operations from its
use permit requirement.
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SUMMARY OF FACTS AND LEGAL ARGUMENT

Whale Rock Quarry (CA Mine ID # 91-040-0010) Vested Mining Rights
Negranti & Sons

June 17, 2014

~ Mainini prepared and submitted to the County a formal application for “Certification of Vested Righté” R

(“Vested Right Application”) in 1979. (Exhibit 5.) The Vested Right Application identified APN 046-
201-013 as the Mine Parcel (which is now APN 046-201-028). : '

The County issued a “Certification of Vested Rights” for the Quarry on March 31, 1980. (Exhibit 4.)

The Certification of Vested Right, by its express terms, (1) does not limit the geographic scope of the
vested right to any area less than the “subject property”, i.e., the Mine Parcel, or to any particular depth;
(2) contains no volumetric production limit; and (3) contains no limitation on the type of processing
equipment that may be used in the course of surface mining operations at the Quairy. The Certification of
Vested Rights is now a final administrative determination that cannot be reopened or limited.

On April 2, 1980, Mainini submitted the first (and only) reclamation plan for the Quarry (“Reclamation
Plan™). The Reclamation Plan covers only a limited westward portion of the Mine Parcel. (Exhibit 12}
The County approved the Reclamation Plan in April 1980, and has been designated M800403:2 bythe
County. (See Staff Report, p. 4.) '

In 1996, the California Supreme Court decided Hansen. Hansen was the first case in California to
clearly define vested mining rights in terms of geographic scope, volumetric scope, and operational scope,
and remains the leading case on vested mining rights today. - :

In 2006 Negranti & Sons submitted fo the County an application to amend ts Reclamation Plan to include -
additional acreage on the Mine Parcel that had been previously mined but which was not included in the
current Reclamation Plan. (Exhibit 15.) Staff subsequently took the position that Negranti & Sons
required a use permit to mine in the area subject to the Reclamation Plan Amendment, areas that had
already been mined in the past. Negranti disputed the need for 2 use permit for the Quarry, based on the
1980 Certification of Vested Mining Rights.

Negranti filed an action in Superior Court in 2012 chalienging the County’s demand for a use permit
notwithstanding the vested mining rights. The Superior Court determined that the present administrative -
hearing was needed to determine the extent of those rights,

Issue Before the Board:

Staff and Negranti & Soris disagree regarding the geographic, operational, and volumetric scope of the
Quarry vested rights as certified by the County in 1980, Negranti & Sons contends, on the basis of the
plain text of the Certification of Vested Rights, the law as set out in Hansen, and undisputed facts in the
record, that vested mining rights at the Quarry include the right to:

. Expand the geographic scope (both horizontally (surface acreage) and vertically (depth)) of its

© mining operation across a single parcel, APN 046-201-028 (formerly 046-201-013 [the “Mine
Parcel™]); . : _ .

¢ To produce material in response to market demand; and |

. To utilize such processing equipment, such as a bulldozer, loader, crusher, screen, trammel, and

- similar, as was historically used at the Quarry and which is necessary to derive economic value

from the Quarry. - - :
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SUMMARY OF FACTS AND LEGAL ARGUMENT

Whale Rock Quarry (CA Mine ID # 91-040-0010) Vested Mining Rights
Negranti & Sons .

June 17, 2014

" Staff does not dispute the existence or validity of the Certification of Vested Rights. (See Staff Report, p.’ o

4.) Staff, however, contend that the scope of the vested mining tight af the Quarry is defined by the terms
of the Quarry Reclamation Plan, which was approved in 1980, after issuance of the Certification of
Vested Rights. Staff contends as follows:

*» - The vested right is confined to an approximate 10-acre area, which is smaller than the area
currently subject to surface mining operations (Staff Report, pp. 9, 12); '

- o The vested right limits production to a maximum of approximately 12,000 tons of material, even
though the County’s population has continued to grow and actual annual production, which has
been reported annually to the County, averaged 46,175 tons since 1990 (Staff Report, pp. 14-15);
and : :

* - The vested right allows use of 2 bulldozer only, and does not allow blasting, crushing,
processing/sorting, stockpiling or other mining activities necessary to produce aggregate (Staff
Report, pp. 15-18).

(See Staff Report, p. 2.) Staff’s position is not supported by the text of the Certification of Vested Rights,
conflicts with constitutional law as set out by Hansen, is unsupported by any evidence in the record, and,
significantly, exposes the County to lability for an unconstitutional taking without compensation under
the Fifth Amendment of the Constitution. ' ' S

Staff raise other issues in its Staff Report, including alleged noncompliance with the Quatry’s approved
Reclamation Plan (see Staff Report, pp. 4-5); whethér the Quarry is a vested mining operation in the first
place (see Staff Report; p. 6); and County permit requirements for fill import and recycling activities (see
Staff Report, pp. 16-17). These items were not noticed for hearing and are not open for discussion by the
Board at this hearing.

Supporting Facts and Law:

California vested mining rights law has been clearly set forth by the California Supreme Court in Hansen,
as follows: : .

»  First, a vested mining operation is entitled to geographically expand (in area and depth) to mine
ihe material for which there was “objective manifestations” of intent to mine at the time the
operation became nonconforming. The Court held that the presence of actual mining operations
on a parcel is sufficient to vest the right to mine the entire parcel, but that other activities, such as
mine roads, stockpiles, and exploration, may vest the right to mine other, additional parcels not

. subject to material extraction on the vesting date. :

* Second, a vested mining operation is entitled to produce material in response to market demand,
which is typically understood to be a function of population growth.

* Third, a vested mining operation is entitled fo engage in those mining operations that had actually
' occurred or for which objective manifestations of intent to occur existed as of the vesting date,

All components of an overall aggregate business (e.g., hardrock mining and processing versus
sand and gravel extraction) are included in the vested right. ' '

Page 3 of 6

Page 5 of 165




SUMMARY OF FACTS AND LEGAL ARGUMENT
Whale Rock Quarry (CA Mine ID # 91-040-0010) Vested Mining Rights

Negranti & Sons

June 17, 2014

" As applied to the Quarry here:

1. The Qu:irry “vesting date” is 1975, when the County adopted Ordinance 1500, Staffdoes
not dispute this fact. (See Staff Report, pp. 6-7.)

. . In determining the scope of vested rights at the Quarry, the Board must consider

_objective evidence in existence as of 1975. Lafer information cited by Staff, such as the
Quarry Reclamation Plan (approved in 1980), is irrelevant.

2. Substantial, Uncontroverted Objective Evidence Exists Demonstrating Intent To Mine
Across The Entire Quarry Parcel At The Time The Quarry Became Vested.

The Quarry was actively operating on the Mine Parcel in 1975 when it became nonconforming,
(See Exhibit 5; County Staff Report, pp. 3-4.) The Quarry’s active operation on the Mine Parcel is alone
sufficient to support vesting across the entire Mine Parcel. (Hansen, at p. 556.) Staff cite to no law or
case holding otherwise. Other objective evidence exists supporting vesting across the entire Mine Parcel:

Mining operations actually expanded on the Mine Parcel between 1958 and 1975,
showing objective intent to continue mining across the Mine Parcel. (See Exhibit 5;

. Garcia Declaration).

Percipient witness testimony establishes both the existence of mining operations,
-expansion of operations, and exploration on the Mine Parcel prior to 1975, (See Garcia
Declaration; Rambaud Declaration). o '

‘These facts, which are undisputed in the record, are sufficient, under Hansen, to support
vesting across the entire Mine Parcel. Staff has presented no evidence to the contrary.

- Staff assert that the _“entire' 235 acre [Mine] parcel could no.t be vested” because portions
 of the Mine Parcel were within 1,000 feet of Montecito Road at the time Quarry

operations commenced. (Staff Report, pp. 9-10.) The County certified the entire Mine
Parcel as vested in 1980 and cannot limit or revoke the Certification of Vested Rights
now. Notwithstanding, a small portion of the Mine Parcel (approximately 4.1 acres),
would not be subject to vested mining rights. (Exhibit 16). The remaining
approximately 231 acres is, accordingly, subject to vested mining rights.

3. As A Matter Of State Constitutional Law, Veéted Mining Operations Can Increase
Production To Meet Market Demand.

The Quarry Reclamation Plan, which cites estimated average annual production
(estimated in 1980} is not a limit on vested rights. (Hansen, pp. 574-575; City of Ukiah, .
p. 50; El Dorado County Taxpayers for Quality Growth v. County of EI Dorado (2004)
122 Cal.App.4th 1591, 1600.)

The County’s own “Instructions for Completing the Reclamation Plan Application Form”
(“County Reclamation Plan Instructions™), which accompanied the Quarry Reclamation
Plan in 1980, asked operators to provide “The average annual production (for each
mineral mined) expected over the next 5 years. Indicate “Tons” or “Cu. Yds.” (Exhibit
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SUMMARY OF FACTS AND LEGAL ARGUMENT
Whale Rock Quarry (CA Mine ID # 91-040-0010) Vested Mining Rights
Negranti & Sons -

Jure 17, 2014

- 17 {emphasis added].) The County Reclamation Plan Instructions did not statenor ~ ~ ~

suggest that the stated figure could be used to curtail a mine’s underlying vested mining
right. .

Most importantly, the Hansen Court held that a vested mining operation has the right to

+_ increase production in response to market demand. (Hansen at p. 573.) Uncontroverted

evidence in the record shows that Negranti & Sons has increased production over time in
response to market demand. According to the California Geological Survey (“CGS”),
market demand can be understood as a function of population. (Map Sheet 52:

- Aggregate Sustainability in California, California Geological Survey, 2012, p. 20.)

County population data and Quarry production data, which is uncontroverted in the
record, shows that Quarry production has been a natural and gradual response to market
demand, and well within the parameters establi_shed in Hansen.

4 The Quafry Vested Rights Include The Right to Mine Rock and Produce Aggregate,
Including the Right to Blast, Crush, Process, Stockpile, And Sort.

The Hansen Court held that a vested mining right includes the right to “engage in uses
normally incidental and awxiliary to the nonconforming use”. (Hansen at p. 565, 566.)
Vested mining rights also include all uses that were part of the “overall business
operation” on the vesting date. (/d. at p. 565.)

Here, uncontroverted evidence in the record shows that the Quarry was mined for hardrock and
equipment was used on site to process that material prior to or at the time the Quarry became non-
conforming. These facts include the following:

DWR contractors sourced significant quantities of “drain rock”, which is crushed,
processed rock, and “rip rap”, which is comprised of large rocks used to armor shorelines
or streambeds, from the Quarry. (Exhibit 9.) Drain rock, which is used where drainage
is needed, for septic systems, and for driveways, is a hardrock product that requires
bIastmg, crushmg, washing, and stockpiling. (Exhibit 21.) Rip rap is large rock pieces -

. used to armor shorelines and prevent erosion, and requires blasting, breaking and loading.

A

/11

_(Ex]ublt 22

A percipient witness established the fact that aggregate from the Quarry was used to

' reconstruct roads and driveways in Cayucos after the sewer system was installed in 1954

and 1955. (Rambaud Declaration, § 4.) Road and driveway construction required _
crushed rock from the Quarry. Crushed rock is produced through use of a crushing plant,
screen, trommel, and often a wash plant. (Exhibit 21.)

A percipient witness established the fact that crushed rock was purchased from the

" Quarry beginning in the 1960s for municipal and utility construction jobs in the County,
"(Garcia Declaration, ¥ 3.) This witness actua]ly purchased such materlal from the

Quarry.

Page 5 of 6

Page 7 of 165




SUMMARY OF FACTS AND LEGAL ARGUMENT

Whale Rock Quarry (CA Mine ID # 91-040-0010) Vested Mining Rights
Negranti & Sons

June 17,2014

‘Benefits to the Community- 70 o Lo

Staff assert that its recommendations regarding the Quarry vested rights “is consistent with

' communitywide results of a safe community, a prosperous community, a healthy community and a livable _

community,” (Staff’ Report p. 19.} Staff provides no facts or ratlonale in support of its statement, In
fact, Staff’s statement is biased and untrue.

¢ Asnoted above, the Quarry has been operatmg since at least 1958. Never has it been the
subject of neighbor complaints or a nuisance claim. In fact, the closest neighbors all
. support the Quarry’s continued operation. (Exhibits 19-20.) :

* The Quarry has also always been and continues to be a valuable local source of
~ construction materials. (See Rambaud Declaration, § 4; Garcia Declaration, § 3, 6, 7;

- Negranti Declaration, § 9.) Without the Quarry, critical construction material would be
more costly to obtain, and when obtained from more distant sources, would result in
increased air and traffic impacts. (Garcia Declaration, §7.) Staff’s position would
eliminate this long-standing source of material,

' » The Quarty is also an employer, albeif a stall one; and generates local tax revenues.
- - (Negrantj Declaration,  10.) Staff’s position would eliminate thls valuabie participant in
the local economy.

¥ & %
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- BRIEF IN SUPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Rock Quarry (CA Mine 1D# 90-040- 0010) N

Negranti & Sons

This proceeding concerns the character and extent of vested mining nghts at the Whale -
Rock Quarry (CA Mine ID # 91-040-0010 [“Quany”]) The Whale Rock Quarry is located at
1424 Old Creek Road, near Cayucos, and is shown on the map attached as Exhibit 1. The
Quarry is located on an approximately 235-acre parcel (the “Mine Parcel”) identified as APN
046-20-028 (formerly APN 046-201 013) (Sec Exhibit 2.)

Negranti & Sons is the operator of the Quarry. Negranti & Sons is a family-run business
that has been operating in the County for more than 30 years, and which began operating the
Quarry in the late 1980s. (Declaration of Jon Negranti [“Negranti Declaration”], 19 3, 5
[Exhibit 3).) The Mine Parcel and the Quarry was originally owned and operated by Angelo and
Anna Mainini, and is now owned by the Mainini Family Limited Partnership (collectively,
“Mainini”). :

This matter is before the Board today as a result of a lawsuit filed in 2012 by Negranti &
Sons against the County in which Negranti & Sons asked the court to reconfirm the vested
mining rights at the Quarry as already certified by the County in 1980. The court ordered that
this Board address the matter first.

ISSUE BEFORE THE BOARD

On March 31, 1980, the County issued a “Certification of Vested Rights”, certifying that
-the Quarry was a vested mining operation for which no use permit is required. (Exhibit 4.) The
Certification of Vested Rights was issued on the basis of an Application for Certification of
Vested Rights (“Vested Rights Application™) submitted by Mainini to the County in April 1979.
(Exhibit 5.) The Certification of Vested Rights states, in its entirety:

Your application for Certification of Vested Mining Rights has been authorized as
complete and satisfactory by our office. This Vested Right recognizes the
existing right to continue surface mining on the subject property in accordance

-with all county ordinances governing surface mine activity. Failure to comply
with applicable county laws may result in a revocation of this certification.

(Exhibit 4.) The Certification of Vested Rights is a final administrative determination not
subject to reconsideration. Further, as County Staff (hereafter, “Staff””) acknowledge, the
Certification of Vested Rights must be read in conjunction with subsequent constitutional law on
vested mining rights, as set forth in the California Supreme Court Case Hansen Bros. Enterprises
v. Nevada County (1996) 12 Cal.4th 533 (Hansen). (See County Staff Report to Board of
Supervisors, dated June 17, 2014 [“Staff Report”], p. 7.)

by The Whale Rock Quarry has, in the past, also been known as the “Cayucos Pit”, “Maamm
Pit,” and “Whale Rock Pit.”
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BRIEF IN SUPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Rock Quarry (CA Mine ID # 90-040-0010)

Negranti & Sons

June 17, 2014

: Staff and Negranti & Sons disagree regarding the geographic, operational, and volumetric
scope of the Quarry vested rights as certified by the County in 1980. Negranti & Sons contends,

on the basis of the plain text of the Certification of Vested Rights, the law as set out in Hansen,
and undisputed facts in the record, that vested mining rights at the Quarry include the right to; -

. Expand the geographic scope (both horizontally (surface area) and vertically (depth)) of
its mining operation across a single patrcel, APN 046-201- 028 (formerly 046-201-013
[the “Mine Parcel”]);

¢ To produce material in response to market demand; and

o : To biast and utilize such processing equipment, such as a bulldozer, loader, crusher,
- screen, trammel, and similar, as was historically used at the Quarry and wluch is
necessary to derive economic value from the Quarry.

Staff does not dispute the existence or validity of the Certification of Vested Rights. (See
Staff Report, p. 4.) Staff, however, contends that the scope of the vested mining right at the
Quarry is defined by the terms of the Quarry Reclamation Plan, which was approved in 1980,
- after the Quarry “vesting date” in 1975, and after issuance of the Cert1ﬁcat:|on of Vested nghts
Staff contends as follows:

o The vested right is confined to an approximate 10-acre area, which is smaller than the
-area currently subject to surface mining operations. (Staff Report, pp. 9, 12.)

e The vested nght limits production to a maximum of 8 000 cubic yards (or appr0x1mately
12,000 tons) of material annually, even though the County’s population has continued to
grow and actual annual production, which has been reported annually to the County,
averaged 46,175 tons since 1990. (Staff Report, pp. 14-15.)

* The vested right allows use of a bulldozer only, and does not allow blasting, crushmg,
processing/sorting, stockplhng or recycling, (Staff Report pp. 15-18))

(See also Staff Report, p. 2.) Staff’s position, as will be shown below, is not suppo'rted by the
text of the Certification of Vested Rights, conflicts with constitutional law as set out in Hansen,
is unsupported by any evidence in the record, and, significantly, exposes the County to liability
for an unconstitutional taking without compensatlon under the Fifth Amendment ofthe -
Constitution.

Iy

i
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ERIEF IN SUPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Rock Quarry (CA Mine ID # 90-040-0010)

Negranti & Scns

June 17, 2014

. ISSUES NOT BEFORE THE BOARD

Staff raises several issues in the Staﬁ' Report in a manner suggesttve that those toplcs are
at issue in this proceeding, when they are not. These issues are as follows:

1. . Alleged noncompliance with the Quarry Reclamation Plan (see Staff Report, pp. 4-5).
We note that the County identified no reclamation plan violations at the Quarry in its
most recent inspection, dated June 2, 2014. (Exhibit 6.)

2. Whether the Ouarry is a vested mining operation (see Staff Report, p. 6). This question
has been conclusively settled since the County issued its formal Certification of Vested
Rights after a formal application and review process in 1979 and 1980. The County is
barred, under established law, from reopening this determination. The Board is asked to
resolve a disagreement between Staff and Negranti & Sons regarding the scope of rights
vested at the Quarry only The underlymg existence of those rights is undlsputed and not
at issue. _

3. Permit requirements for fill import and recycling activities (see Staff Report, pp: 16-17).
We note that these activities have been ongoing for years and acknowledged in County
inspection reports.

These issues were not noticed for this hearing. The County’s May 23, 2014 “Notice of
Public Hearing” for this matter states, in relevant part that the hearing is to “determine the extent
of the “vested rights” of claimants [] to conduct surface mining and quarrying” at the Quarry.
(Exhibit 7.) Discussion or determination of items not noticed for this hearing may violate the
Ralph M Brown Open Meetmgs Act and Negrantl & Sons’ due process rights. .

NEGRANTI & SONS’ REOUESTS

1. Negranti & Sons requests that the Board deny Staff’s recommendation to reopen and
‘retroactively limit the rights recognized in the Certification of Vested Rights. Negranti &
Sons invested in the Quarry’s operation in reliance on the Certification of Vested Rights.
 The County cannot, under established law, “reopen” the Certification of Vested Rights
for the purpose of limiting the scope of those rights.

2. Negranti & Sons requests that the Board reconfirm that the Quarry vested rights extend to
the material available on the Mine Parcel (APN 046-201-028), consistent with the
principles set forth in Hansen. Objective evidence in the record demonstrates intent to
mine across the Mine Parcel at the time the Quarry became a vested operation in 1975.
Staff’s position regarding the horizontal and vertical limits of the vested right both
conflicts with constitutional law, and would force Negranti & Sons out of business,

3. Negranti & Sons requests that the Board reconfirm that the Quarry vested rights include
the right to produce material in volumes necessary to meet market demand, consistent
with the principles set forth in Hansen. Staff’s position that Negranti & Sons can

Page3 of 21
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- BRIEF IN SUPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Reck Quarry (CA Mine ID # 90-040-0010) .
Negranti & Sons

June 17, 2014

. produce no more than 8,000 cubic yards pet year conflicts with constitutional law and
would force Negranti & Sons out of business.

4. Negranti & Sons requests that the Board reconfirm that the Quarry vested rights permit
- blasting and the use of such processing equipment, such as a bulldozer, loader, crusher,
screen, trammel; and similar, as was historically used at the Quarry and which is
necessary to derive economic value from the Quarry. Staff’s position that Negranti &
Sons can-use only a bulldozer at the Quarry again conflicts wzth constltuttonal law, and
- would force Negranti & Sons out of busmess

CONTENTS AND ORGANIZATION

This letter brief proceeds in the following order:
| o Legal Background on Veéted Mining Rights

¢ - Factual Background |

. Burﬂen’ of Proof

. | ‘Legal Argument
1. The County Cannot Limit or Revoke The 1980 Certification of Vested Rights.
2. Substantial, Uncontroverted Evidende Exists Demonstrating An Objective Intent
- To Mine Across The Entire Quarry Parcel At The Time The County Issued The

'- Vested Rights Certification.

3. As A Matter Of State Constitutional Law, Vested Mining Operatlons Can
: Increase Production To Meet Market Demand

‘4. The Quarry Vested Rights Include The Right to Mine Rock and Produce
Aggregate, Including the Right to Blast, Crush, Process, Stockpile, And Sort.

3. Restriction Of the Quarry Vested Mining Rights As Recommended By Staff
Would Constltute A Compensable Taking of Private Property.

*  Quarry Benefits to the Community
. .COIlch_lsion
717

Iy
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BRIEF IN SUFPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Rock Quarry (CA Mine ID # 90- 040—0010)

Negranti & Sons

Jane 17, 2014

-~ LEGAL BACKGROUND ON VESTED MINING RIGHTS

A vested mining right is a constitutionally-protected property nght to continue mining
operations in a certain location and in a certain way without being required to conform to all
current land use restrictions. Vested property rights have been formally recognized in American
law since the origination of zoning ordinances in the first half of the last century. (See, e.g.,
Village of Tervace Park v. Ervett (1926) 12 F.2d 239; Jones v. City of Los Angeles (1930) 211
Cal. 304, 307; Beverly Oil Co. v. City of Los Angeles (1953) 40 Cal.2d 552, 558-559; County of
San Diego v. McClurken (1951) 37 Cal.2d 683, 686; Edmonds v. County of Los Angeles (1953)
40 Cal.2d 642, 651 [Edmonds}; Livingston Rock etc. Co. v. County of L.4. (1954) 43 Cal.2d
121.)

Because vested mining rights are constitutionally-protected property rights, “[z]oning
ordinances and other land-use regulations customarily exempt existing uses to avoid questions as
to the constitutionality of their application to those uses. ‘The rights of users of property as those
rights existed at the time of the adoption of a zoning ordinance are well recognized and have
- always been protected.”” (Hansen, supra, 12 Cal.4th at p. 552, citing Edmonds, supra, 40 Ca}.2d
at 651.) When the Surface Mining and Reclamation Act of 1975 (“SMARA?”) was enacted to
require all surface mining operations to obtain a use permit and reclamation plan covering
operations after January 1, 1976, the Legislature expressly exempted vested mining operations
from SMARA’s use permit requirement in order to avoid running afoul of constitutional takings
law:

No person who has obtained a vested right to conduct surface mining operations
prior to January 1, 1976, shall be required to secure a permit pursuant to this
«chapter as long as the vested right continues and as long as no substantial changes
are made in the operation except in accordance with this chapter. A person shall
be deemed to have vested rights if, prior to January 1, 1976, he or she has, in good
faith and in reliance upon a permit or other authonzatmn, if the permit or other
authorization was required, diligently commenced surface mining operations and
incurred substantial liabilities for work and materials necessary therefore.
Expenses incurred in obtaining the enactment of an ordinance in relation to a
particular operation or the issuance of a permit shall not be deemed llablhtles for-
work or materials.

(Pub. Resources Code, § 2776; 59 Ops.Cal.Atty.Gen. 641, 644 (1977) [“Because it was not the
intent of the Legislature in enacting the 1975 Act “to take private property for public use without
payment of just compensation” (§ 2773), the Legislature included section 2776 in the Act,
exempting from the requirement to secure a permit under section 2770 those who had obtained a
vested right to conduct surface mmmg operations prior to January 1,1976...”].) The County’s
own surface mining regulations mirror SMARA. in this respect,” and as Staﬁ' acknowledge, it

i The County Code provides, in part:
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" was in recognition of these principles that the County issued the Certification of Vested Rights:
for the Quarry. (Staff Report pp. 4.) : .

Prior to and for many years after SMARA’s enactment, however, neither statute nor case
law defined the scope and meaning of vested mining rights. In other words, the geographic,
operational, and volumetric scope of a vested mining right were not well understood by mine
operators, property owners, or government agencies until clarified by the California Supreme
Court in 1996,

In 1996, the California Supreme Court decided the landmark case Hansen. Hansen was
the first case in California to clearly define vested mining rights in terms of geographic scope,
volumetric scope, and operational scope, and remains the leading case on vested mining rights
today. At its essence, Hansen established that vested mining rights are constitutionally-protected
property that include the right to expand production to serve market demand,

The facts of the case are as follows: Hansen Brothers mined a 67-acre tract of land in
Nevada County. The operator primarily removed sand and gravel from the Bear River, but
occasionally removed rock from the adjacent hillside. Over a 34-year period, Hansen Brothers
removed approximately 1,300 cubic yards of rock from the hillside annually on average.
(Hansen, supra, 12 Cal.4th at pp. 545-546.) Following SMARA’s enactment, Hansen Brothers
prepared and submitted a reclamation plan application to Nevada County. The County’s
reclamation plan form asked the operator to estimate future annual production within a range of
5,000 to 50,000 cubic yards annually or 50,000 to 250,000 cubic yards annually. Hansen
Brothers estimated its production in the latter range, up to 250,000 cubic yards annually. (/4. at
p. 548.) The County objected to this on a number of grounds, but in particular on the basis that
Hansen Brothers’ vested right did not allow mining of the hillside, did not allow use of
processing equipment, and did not allow production up to the levei specified in the reclamation
plan application. (/d. at p. 549.)

The Ca._lforma Supreme Court, followmg an exhaustzve study of vested nghts law across
the country, ultimately rejected each of the County s claims. The key principles outlined in the
case are as follows:

11

Existing Surface Mining Operations. A person who has obtained a vested right to
conduct a surface mining operation before January 1, 1976, need not secure a

- permit as required by subsection A, as long as the vested right continues and there
are no substantial changes. All operations are required to have an approved °
Reclamation Plan and Financial Assurances per Secnons 22.36.050 and
22.36.060.

(County Code, § 22.36.040(B).)
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*Geographic Scope: The Hansen Court held that a vested mining operation is entitled to

expand across a legal parcel, even if the entire parcel was not actively part of the mining
operation on the vesting date, so long as the mine operator can demonstrate “objective
manifestations” (or “objective evidence™) of intent to mine the parcel. (Hansen, supra,
12 Cal 4th at pp. 555-556.) “An entire tract is generally regarded as within the exception
-of an existing nonconforming use, although the entire tract is not so used at the time of =
the passage or effective date of the zoning law. (McCaslin v. City of Monterey Park
(1958) 163 Cal. App2d 339, 349; Hansen, at p. 556 [“The very nature and use of an
extractive business conternplates the continuance of such use of the entire parcel of land
- as a whole, without limitation or restriction to the immediate area excavated at the time
 the ordinance was passed.”) This is the essence of the “diminishing asset” doctrine. The
- diminishing asset doctrine entails the right to mine “where the resources are found” both
“horizontally and vertically. (Hansen, at pp. 353-556. )

= Operational Scope: The Hansen Court held that a vested mining right includes the right
to “engage in uses normally incidental and auxiliary to the nonconforming use”.
(Hansen, supra, 12 Cal.4th at p. 565.) Under this principle, the Court held that the mine

- operator at issue was entitled to shift its activities from in-stream sand and gravel mining

to hillside hardrock mining, including the use of a rock crushing plant. (Id. at 566.) Like
the geographic scope of a vested mining right, the type of mining (and associated
processing equipment) included in a vested mining right is determined by objective
manifestation of intent at the time the site became nonconforming.

» Volumetric Scope: The Hansen Court held that increases in production to serve market
- demand were in fact part of the vested right itself and not an expansion of use as a matter
of law: [T]he general rule appears to be that an increase in business volume alone is not™
- an expansion of a non-conforming use. . . . (Hansen, supra, 12 Cal.4th at p. 573.) Not
only does Hansen recognize that vested mining rights include the right to increase
production in response to market demand, but leading legal treatises consistently
recognize this principle as well. (See, e.g., 8A McQuillin Municipal Corporations, §
- 25.207 Enlargement or extension of use — Increase in volume of business or use. (3rd
‘Ed.); 101A C.J.S. Zoning & Land Planning (2009), V.E.2.b.(1), § 186 Increase in
amount or intensity of use (citations omitted); Id. at § 193, pp. 955-956 (citing Union
Quarries, Inc. v. Board of County Comm’rs (1970) 206 Kan. 268, 276 [cited in Hansen at

p. 573)).)

Two concepts discussed by the Hansen Court bear further discussion. First, the Court
tied the scope of a vested mining right to the actual use, or intended use as demonstrated by
objective evidence, at the time a zoning law is adopted that would otherwise require a use permit
(in other words, at the time the mine operation becomes nonconforming, or the “vesting date™).
(Hansen, supra, 12 Cal 4th at pp. 555-556.) Thus, one key question relevant to the geographic
and operational scope of a vested mining right is at what date did the mine become a
nonconforming use.
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- . Second, the Court made clear that a vested right is not limited to the geographic and
operational scope existing at the time the mine became nonconforming, but also includes those
areas and types of operations for which objective evidence of intent existed at the vesting date.
(See Staff Report, p. 15 [acknowledged].) The Hansen Court defined “objectlve manifestations™
of intent by way of example. First, and most clearly, the Court held that mining on a portion of a
parcel by itself demonstrates objective intent to mine the entire parcel and is alone sufficient to
establish a vested right to do so. (Hansen, supra, 12 Cal.4th at p. 556.) Second, the Court held
that, for parcels not subject to active mining, material stockpiling, maintenance of mine roads,
and contracts for material removal were sufficient to demonstrate intent to mine and to support a
vested right. (7bid.)

Importantly, a vested mining right does not exempt a mining operation from all
regulation. A vested mining operation must still comply with SMARA’s reclamation plan and
financial assurances requirements, with federal and state endangered species, clean air and clean

water acts, with the California Environmental Quality Act for discretionary approvals, and is still-

subject to traditional nuisance doctrine. (See Hansen, supra, 12 Cal4th atp. 575.)

FACTUAL BACKGROUND

The facts relevant to this matter are set out below.

1950s: Mining operations began at the Quarry. No use permit was required under the County
zoning ordinance then in effect (Ordinance 101), because the Quarry itself was not
located within 1,000 feet of a public street, although portions of the Mine Parcel were
.. (and are now) located within 1,000 fect of Montecito Road. Staff does not d:[spute these
facts. (See Staff Report, pp. 9-10.)

_ Mmmg operations at the Quarry during this time included excavation of red rock, as well
as quarrying and processing of aggregate for local construction projects. Equipment at
the Quarry included a bulldozer, loader, and a plant. (Declaration of Armond Rambaud,

Jr. [“Rambaud Declaration”], § 3 [Exhibit 8].) Rock from the Quarry was purchased by
Peterson Construction to reconstruct roads and driveways after the Cayucos sewer system

- was installed in 1954 and 1955. (/4. at 4.) Mining operations also included active
exploration for additional rock reserves. (Exhibit 5.) These facts are undisputed in the
record.

1958 —
1975: Mining operations at the Quarry were ongoing. (See Exhibit5.) The Quarry provided
- material for the construction of Whale Rock Dam. (See Exhibit9.) A Notice to

Contractors from the Department of Water Resources requested bids to excavate over
156,000 cubic yards of rock and other materials (including 50,000 cubic yards of rip rap
- and 40,000 cubic yards of drain material) from the Quarry for construction of Whale
- Rock Dam. (Exhibit 9.) G.F. Garcia & Sons, Inc., a local general engineering and
contracting firm still in operating in the County today, purchased crushed rock and other
material from the Quarry beginning in the 1960s. (Declaration of Eleanor Garcia
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1975

1979:

1980:

" “Garcia Declaration™], ¥ 3 [Exhibit 10].) Equipment operating at the Quarry during this =~

time included bulldozers, loaders, excavators, and a plant used to produce crushed rock.

(1d. at 4.) The Quarry owner and operator at the tirne, Mainini, explored for rock

depos1ts on the Mine Parcel around the Quarry (Id at95.) These facts are und1sputed
in the record.

The County adopted Zoning Ordinance 1500, which for the first time required a County
use permit for mining operations in all zoning districts. (Staff Report, p. 6.) Importantly,
this is the “vesting date” for the Quarry, the key date for determining the scope of the
vested rights at the Quarry. '

Also m 1975, the California Legislature enacted SMARA, which requires all surface

- mining operations to obtain a reclamation plan covering operations after January 1, 1976,

and required operations commenced after that date to obtain a use permit. SMARA also
expressly recognizes vested mining operations. Importantly, reclamation plans describe
the reclamation of mined property, and cannot limit a vested right to mine. (Hansen,
supra, 12 Cal.4th at pp. 574-575; City of Ukiah, p. 50; El Dorado County Taxpayers for
Quality Growth v. County of El Dorado (2004) 122 Cal.App.4th 1591, 1600.)

Following SMARA’s enactment, the County conducted an “inventory of mines”, and
documented the Quarry as an active operation. The County documented the acreage of

. the “Mine Parcel” as 235 acres, and the approx1mate acreage of the mine site as 10 acres.

(Exhlblt 11)

‘Mainini also prepared and submitted to the County a formal application for “Certification

of Vested Right” (“Vested Right Application™). (Exhibit 5.) The Vested Right
Application identified APN 046-201-013 as the Mine Parcel (which is now APN 046-

+ 201-028). The Vested Right Application stated that mining operations at the Quarry were

active from 1958 to the date of submittal in 1979,

The County issued a “Certification of Vested Rights” for the Quarry on March 31 1980

' (Exhlblt 4.) The Certification of Vested Right, by its express terms,

. does not limit the geographic scope of the vested right to any area less than the
“subject property”, i.e., the Mine Parcel, or to any particular depth;

¢ contains no volumetric production limit; and

¢ contains no limitation on the type of processing equipment that may be used in the
course of surface mining operations at the Quarry.

Neither Mainini nor the County appealed or contested the Certification of Vested Rights
- following its issuance. The Certification of Vested Rights is now a final admuustratwe
determmatmn that cannot be reopened or 11m1ted
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1990:

1991:

1992

1996:

2007:

2010:

~ On April 2, 1980, Mainini submitted the first (and only) reclamation plan for the Quarry

(“Reclamation Plan”). The Reclamation Plan covers only a limited westward portion of

~the Mine Parcel. (Exhibit 12.) The Reclamation Plan identifies the Mine Parcel as APN
46-201-13. Importantly, under the line titled “Conditional Use Permit Number,” the

Reclamation Plan states “None required.” The County approved the Reclamation Plan in

- April 1980, and has been designated M800403:2 by the County. (See Staff Report, p. 4.)

The state Legislature amended SMARA to require mine operators to submit annual
reports to the local lead agency and to the state Department of Conservation (“D0OC”),
and also to require a lead agency to inspect every mine in its jurisdiction annually and
submit an inspection report to the DOC. '

In June 1991, in accordance with the 1990 SMARA amendments, Negraﬁti & Sons filed

the first annual report for the Quarty to the County and the DOC. (Exhibit 13.) The

-report identifies the Quarry as vested. Negranti & Sons has consistently filed annual
~ reports with the DOC sioce then; all have indicated that the Quarry is a vested mining

operation.

In May 1992, pursuant to the 1990 SMARA amendments, the County conducted its first

. inspection of the Quarry and filed an inspection report with the DOC., (Exhibit 14.) The
-County inspection report notes that a permit to mine is “NR” or “not required” for the

Quarry. The County has reconfirmed each year since 1992 tha’s the Quan*y does not
require a permit.

In 1996, the California Supreme Court decided Hansen. Hansen was the first case in
California to clearly define vested mining rights in terms of geographic scope, volumetric
scope, and operational scope, and remains the leading case on vested mining rights today.

Negranti & Sons submitted to the County an application to amend the approved Quarry
Reclamation Plan to include additional acreage on the Mine Parce) that had been
previously mined but which was not included in the current Reclamation Plan. (Exhibit
15.) Contrary to Staff’s assertion, Negranti & Sons applied only for a Reclamation Plan
Amendment, not a use penmt

In 201 0 Staff took the posmon that Negrant:l & Sons reqmred a use permit to mine the
area proposed for inclusion in the Reclamation Plan Amendment, even though that area

- had been mined in the past. Negranti & Sons disputed the need for a use permit for the

2012:

/1

Quarry, based on the 1980 Certification of Vested Mining Rights,

Negranti & Sons filed an action in Superior Couzrt challenging the County’s demand for a.
use permit noiwithstanding the vested mining rights: The Superior Court determined that
the present administrative hearing was needed to determine the extent of those rights.
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BURDEN OF PROOF

Staff asserts that Negranti & Sons bears the burden of presenting “objective evidence” in
support of its interpretation of vested rights at the Quarry. (See Staff Report, pp. 9, 12, 13, 14,
15.) In cases where the existence of vested rights is at issue, Staff would be correct: “[t]he
burden of proof is on the party asserting a right to a nonconforming use to establish the lawful
and continuing existence of the use at the time of the enactment of thc ordinance,” (Hansen,
supra, 12 Cal.4th at p. 564.)

Here, however, the County has already conclusively determined that the Quarry is a
vested mining operation. (See the 1981 Vested Rights Determination [Exhibit 4]; see Staff
Report, p. 4.) As explained above, whether or not the Quarry is vested is not at issue in this
proceeding; the only question at issue is the scope of those existing vested rights. - As such, the
burden of proofis entirely different.

The County, as the enforcing body, bears the burden of proving by a preponderance of
the evidence that Negranti & Sons has exercised the Quarry vested rights in 2 manner not
allowed by law. (See, e.g., Webster v. Trustees of California State University (1993) 19
Cal.App.4th 1456, 1463, Leppo v. City of Petaluma (1971) 20 Cal.App.3d 711, 719 (Leppo); City
of Costa Mesa v. Soffer (1992) 11 Cal. App.4th 378, 382; City of Claremont v. Kruse (2009) 177
Cal.App.4th 1153, 1168; A. Lindgren and 8. Mattas, California Land Use Practice, Jul. 2010, §
20.34, p. 1041.) In court, the County’s evidence in this regard will be entitled to no deference.

(See, e.g., Bixby v. Pierno (1971) 4 Cal.3d 130, 143-144; JKH Enterprises, Inc. v. Department of
Industrial Relations (2006) 142 Cal. App.4th 1046, 1057; Goat Hill Tavern v. City of Costa Mesa
(1992) 6 Cal. App.4th 1519, 1525-1526; Cadiz Land Co. v. Rail Cycle (2000} 83 Cal App 4th 74,
111 )

' LEGAL ARGUMENT
1. The County Cannot Limit Or Revoke The 1980 Certification Of Vested Rights.

The 1980 Certification of Vested Rights, by its terms, applies to the entirety of the Mine
Parcel, does not limit on-site processing equipment, and imposes no volumetric limit. The
County confirmed the Quarry’s vested rights in 1980 and is barred from lnmtmg or rcvokmg that
certlﬁcatlon (See Exhibit 4.)

No chailenge, admlmstratwe or legal, was made to the County’s Certification of Vested
Rights. Negranti & Sons has made substantial investments in the Quarry in reliance on the
vested rights certified by the County. (See Negranti Declaration, § 7.) The County cannot now
curtail those vested rights as a matter of law. (Pardee Construction Company v. California
Coastal Commission (1979) 95 Cal.App.3d 471, 480-482 [Pardec}; Monterey Sand Co. v.
California Coastal Com. (1987) 191 Cal.App.3d 169, 178, citing Halaco Engineering Co. v.
South Ceniral Coast Regional Com. (1986) 42 Cal.3d 52 [“[t]he foundation of the vested rights
doctrine is estoppel which protects a party that defrimentally relies on the promises of
govemnment”; government may be estopped from requiring permits after it has determined that
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- no further permits are needed or has otherwise acquiesced in the land owner’s activities, and the
land owner has relied on this determination or acquiescence in good faith].)’ In short, the
County is legally barred and equitably estopped from administratively reversing, undermining or
redefining its past public, formal administrative decisions.

Under the doctrine of administrative res judicata, further, administrative decisions are
presumed final unless resort is made to administrative and legal remedies in the time prescribed
by law. (Hensler v. City of Glendale (1994) 8 Cal.4th 1, 28 [“challenges to the actions of an
administrative agency [must] be brought promptly”; failure to do so renders the agency decisions
final and immune from attack under the docirine of administrative res judicata); State of
California v. Superior Court (1974) 12 Cal.3d 237, 249-252 [same]; Patrick Media Group, Inc.
v. California Coastal Commission (1992) 9 Cal. App.4th 592, 614-615 [same]; California
Coastal Commission v. Superior Court (1989) 210 Cal. App.3d 1488, 1493-1494 [failure to
timely seek judicial review of an administrative agency determination precludes any later
challenge 10 the merits of that determination); City and County of San Franciscov. Padilla
(1972) 23 Cal App.3d 388, 396-397 [discussing doctrine of administrative res judicata]; see also.
Briggs v. City of Rolling Hills Estates (1995) 40 Cal. App.4th 637, 645-646 [failure to challenge
an administrative agency’s findings gives binding “effect to the administrative agency’s decision,
because that decision has achieved finality due to the aggrieved party’s failure to pursue the
exclusive judicial remedy for reviewing administrative action”]; Johnson v. City of Loma Linda
(2000) 24 Cal.4th 61, 70 [same]; Knickerbocker v. City of Stockion (1988) 199 Cal. App.3d 235,
240-244 [failure to exhaust administrative and judicial remedies bars subsequent challenge of
agency determination].)

The rationale underlying this limitations doctrine is based on interests of fairness and

finality, and has been described as follows: “[S]tatutes of limitation are to be viewed favorably as
. affording to parties who may[,] by the lapse of time, have lost the ability to procure evidence, '

-repose and security from stale demands.” [Citations.] (People v. Universal Film Exchanges
(1950) 34 Cal.2d 649, 659; see also Herman v. Los Angeles County Metropolitan Transportation
Authority (1999) 71 Cal. App.4th 819, 826; Donellan v. City of Novato (2001) 86 Cal.App.4th
1097, 1104 {the law disfavors consideration of stale claims by persons who have failed to file
their action until evidence is no longer fresh and witnesses are no longer available, thus
- rendering the claims difficult or impossible to defend]; Laurel Heights Improvement Ass'n. v.

3 In Pardee, the Court of Appeal addressed the scope of an administrative agency’s
authority to deprive a party of a vested right, stating:

Although the State Commission, by law, was the administrative tribunal charged
with making the initial determination of the vested rights claim under the coastal
‘act, such procedural authority in no way changes the constitutional character of
the vested right. (South Coast Regional Com. V. Gordon, 18 Cal.3d 832, 836

[135 Cal.Rptr. 781, 558 P.2d 867].) Neither statutory nor constitutional authority
exists authorizing the State Commission to limit or deny a once recognized vested -
right. :

(Pardee at pp. 480-482.) -
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Regents of University of California (1993} 6 Cal.4th 1112, 1130 [agency action is conclusively
presumed valid unless a lawsuit has been timely brought to contest it; this presumption acts to
preclude reopening the administrative process in “the interests of finality”]; Western States
Petroleum Ass 'n. v. Superior Court (1995) 9 Cal.4th 559, 578 [interests of finality of agency
decisions preclude repeatedly reopening those proceedings for consideration of “new”
information]; Fort Mojave Indian Tribe v. California Department of Health Services (1995) 38
Cal. App.4th 1574 [discussing policy considerations militating against allowing “repeated
rounds” of review of an agency decision leading to “attenuated finality”]; Cadiz Land Co. v. Rau’
Cycle (2000} 83 Cal. App 4th 74, 120 [same].)

- Many of the policy considerations cited in the cases above are at play here. County staff
asks this Board to reconsider the Certification of Vested Rights more than 33 years after it was
issued. The evidence is no longer fresh, and the matter is difficult to litigate accurately.
Moreover, in the passage of time, substantial investment has been made at the Quarry in reliance
on the Certification of Vested Rights, which militates in favor of administrative finality. _
Importantly, Staff have cited to no law or case that allows the Board to reopen the Certification
of Vested Rights in the first instance. '

The County must, in summary, abide by its 1980 Certification of Vested Rights for the
Quarry property, and cannot now require a use permit for mining operations in the area
addressed in the Application and County Initial Study. : :

2. Substantial, Uncontroverted Objective Evidence Exists Demonstrating Intent To
Mine Across The Entire Quarry Parcel At The Time The Quarry Became Vested.

Concerning the geographic scope of the Quarry vested rights, the question before the
Board 1s this: did objective evidence exist indicating the Quarry operator’s intent to mine across
the entire Mine Parcel as of 1975 (when the County adopted Ordinance 1500), the date the
Quarry became a non-conforming use?

As an initial matter, we note that Staff separately presents the horizontal geographic
scope and vertical geographic scope of the Quarry vested rights as distinct questions for the
Board. (See Staff Report, pp. 2,9, 12.) This is a false distinction. The Hansen Court did not
differentiate these concepts within its overall holding regarding the right to expand
geographically. The Court, in fact, held that the diminishing asset doctrine entails the right to
mine “where the resources are found”, both horizontally and vertically. (Hansen, supra, 12.
Cal.4th at pp. 553-556 [“[t]he rock must be quarried at the site where it exists, or not at all”.)
This makes sense given that a limitation on a mine’s depth can impair the extractive use just the
same as a limit on the acreage the mine may cover. For this reason, our discussion of the
geographic extent of the Quarry vested rights applies equally to acreage and depth.

Staff assert that the Reclamation Plan map, which was approved after the County issued
the Certification of Vested Rights, and five years after the vesting date, is the only objective
evidence of intent to expand the mine. (Staff Report p. 9.} County Staff’s position is defective
for two reasons. First, the geographic scope of vested mining rights, as illuminated by the
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Hansen Court, is determined the objective evidence of intent to mine existing at the time the
mine became nonconforming. (Hansen, supra, 12 Cal.4th at pp. 555-556.) The Reclamation
Plan, which was approved in 1980, did not exist in 1975, when the Quarry became
nonconforming. The Reclamation Plan map therefore cannot be cited as evidence of intent to
mine, one way or another. County Staff cite to no law or case showing otherwise.

Second, the Hansen Bros. Court was absolutely clear that actual mining operations is the
best possible objective evidence of intent to mine a given parcel. (Hansen, supra, 12 Cal.4th at
p. 556.) The Quarry was actively operating on the Mine Parcel in 1975 when it became
nonconforming. (See Exhibit 5; County Staff Report, pp. 3-4.) The Quarry’s active operation
on the Mine Parcel is alone sufficient to support vesting across the entire Mine Parcel.. (Hansen,
atp. 556.) Again, County Staff cite to no law or case holding otherwise. :

Other uncontroverted facts in the record demonstrate objective intent to mine across the
entire Mine Parcel at the time the Quarry became non-oonfonning including the following:

S Most Importanﬂy, the existence of actual mining operations on the Mine Parcel.
(see Exhibit 5; County Staff Report, pp. 3-4.).

» Expansion of mining operations across the Mine Parcel between 1958 and 1970
(see Exhibit 5; Garcia Declaration, § 5).

. Pcrcipicnt witness testimony establishing both the existence of mining operations,
expansion of operations, and exploration on the Mine Parcél (see Gar01a
‘Declaration; Rambaud Declaration),

‘These facts, which are undisputed in the record, are sufficient, under Hansen, to support vesting
across the entire Mine Parcel. County Staff has presented no evidence to the contrary. Asnoted,
the Reclamation Plan is legally irrelevant to this question.

‘Staff raises one additional argument worth addressing here. Staff asserts that the “entire

235 acre [Mine] parcel could not be vested” because portions of the Mine Parcel were within
1,000 feet of Montecito Road at the time Quarry operations commenced. (Staff Report, pp. 9-
10.) The County zoning code in effect in the early and late 1950s, and, indeed, until 1975,
required & use permit “for quanylng only if the quarry was within 1,000 feet of a publlc street.” ”
(See Staff Report, p. 6.)

In response, first, the County certified the entire Mine Parcel as vested in 1980. As
discussed at length above, established law prohibits the County from limiting or revoking the
Certification of Vested Rights now. Second, even if Staff’s argument were meritorious, only a
small portion of the Mine Parcel, that portion within 1,000 feet of Montecito Road, would not be
subject to vested mining rights. As shown on Exhibit 16, approximatcly 4.1 acres of the 235-
acre Mine Parcel lies within 1,000 feet of Montecito Road. The remammg approxn:nately 231
acres is, accordingly, subject to vested mining nghts ' :

Page 14 of 21

Page 22 of 165




BRIEF IN SUPPORT OF RECONFIRMATION OF VESTED MINING RIGHTS
Whale Rock Quarry (CA Mine ID # 90-040-0010)

Negranti & Sons

hne 17, 2014

In summary, the uncontroverted facts in the record establish objective manifestations of -~
intent to mine the entire Mine Parcel at the time the Quarry became a nonconforming use. This-
fact is confirmed in the Certification of Vested Rights. Negranti & Sons consequently has the
right to geographically expand its mining operatmns across the Mine Parcel to access the
available rock.

3. As A Matter Of State Constitutional Law, Vested Mining Operatmns Can Increase
Production To Meet Market Demand

Staff asserts that the Quarry vested rights are limited to the production level specified in -
the Reclamation Plan, which is annual production of 8,000 cubic yards, or approximately 12,600 -
tons. (Staff Report, pp. 14-15.) This argument is meritless for four reasons.

First, as noted above, the Reclamation Plan cannot be cited as evidence supporting any
interpretation of the Quarry vested rights. As dictated by the Supreme Court in Hansen, the
scope of vested rights is determined by objective evidence concerning the scope of intended
mining activities that existed at the time the Quarry became a nonconforming use. (Flansen,
supra, 12 Cal.4th at pp. 555-556.) As the Staff Report shows, the Quarry became
nonconforming in 1975. The Reclamation Plan was not approved until 1980. The Reclamation
Plan is therefore irrelevant to this question.

Second, the Reclamation Plan production level is not a limit, as Staff suggests. Staff
. neglects to disclose to the Board that the County’s own “Instructions for Completing the

" Reclamation Plan Application Form” (“County Reclamation Plan Instructions”), which
accompanied the Quarry Reclamation Plan in 1980, stated as follows, in relevant part:

12. Yield — Tons or Cubic Yards/Year: The average annual
production (for each mineral mined) expected over the next 5
years. Indicate “Tons” or *“Cu. Yds.”

(Exhibit 17 [emphasis added].) The County Reclamation Plan Instructions asked operators to
provide anticipated average production for the following five years. The County Reclamation . -
Plan Instructions did not state nor suggest that the stated figure could be used to curtail a mine’s
underlying vested mining right. Clearly, the production level specified in the Quarry :
Reclamation Plan pursuant to the County’s instructions cannot be construed as a productlon limit
of any sort.

Third; and most importantly, the Hansen Court held that a vested mining operation has
the right to increase production in response to market demand. (Hansen, supra, 12 Cal.4th at p.
573.) The issue in Hansen was that Hansen Brothers, which had mined only 1,300 cubic yards
of material (approximately 2,100 tons) from its hillside quarry per year over 34 years, submitted.
a reclamation plan stating that it planned to increase production from the quarry up to 250,000
cubic yards (more than 400,000 tons) per year. (Id. at pp. 546, 548.) Nevada County asserted
that this increase amounted to an impermissible intensification of the quarry use.
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The Hansen Court disagreed with Nevada County, and held that even an increase in
production from 1,300 to 250,000 cubic yards may not constifute an impermissible _
intensification. (Hansen supra, 12 Cal.4th at p. 573.) The Court speciﬁcally held that “gradual
and natural” increases in production to serve market demand were in fact part of the Vested right
itself and not an expansion of use as a matter of law:

. [TThe general rule appears to be_ that an increase in business volume alone is
not an expansion of a non-conforming use. . . .

. (Id. atp. 573.) To illustrate its point, the Court observed that:

- [Bly way of example, we assume that a grocery store operating as a lawful, -
nonconforming use in an area of increasing population would not be restricted to-
the same number of customers and volume of business conducted when the

- zoning ordinance was enacted. Neither an increase in the number of patrons or in
the volume of goods sold would be considered an enlargement or intensification
of the use. And where increased population creates an increased demand for the
aggregate used in road construction, an increase in production to meet that
demand would not be construed as an enlargement or intensification of the use.

(Id. at p. 573.) Thus, increases in production due to increased business volume alone, even
substantial increases, are part and parcel of the vested right itself, and, therefore, do not
constitute an expansion or change of the use.

Not only does Hansen recognize that vested mining rights include the right to increase -
production in response to market demand, but leading legal treatises consistently. recogmze this
principle as well. One treatise prowdes for example, that

The general rule is that an increase in volume of business alone is not an.
. expansion of a nonconforming use. Even a great increase does not work a
prohibited change. :

(8A McQuillin Municipal Corporations, § 25.207 Enlargement or extension of use — Increase in
volume of business or use. (3rd Ed.).) Another leading legal freatise provides further that:

Prohibitions against the extension or enlargement of a nonconforming use ;
generally do not prevent-an increase in the amount or intensity of nse within the
same area. Generally, therefore, a nonconforming use may not only be continued, ©
but may also be increased in volume, scope, intensity and frequency.

(101A C.J.8, Zoning & Land Planning (2009), V.E.2.b.(1), § 186 Increase in amount or mtensny
of use (citations omitted).) This treatise further provides that: .

. Generally speaking, the rule forbidding the enlargement or extension of a
- nonconforming use does not prevent an increase i the amount of use within the
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- same area, so that-a nonconforming use may be not only continued but also
increased in volume and intensity. A nonconforming use is not limited to the

.. precise magnitude thereof which existed at the date of the ordinance, but may be
increased by natural expansion, and a nonconforming use is not unlawfully
enlarged or extended although the number of employees has almost doubled. The
natural growth of a business or an increase in the amount of business done is not a
change from the nonconforming use permitted by the zoning ordinances.

(Id. at § 193, pp. 955-956 (citing Union Quarries, Inc. v. Board of County Comm’rs (1970) 206
Kan. 268, 276 [cited in Hansen at p. 573]).)

These treatises, which survey case law throughout the country, thus make clear that the
law provides that increases in business volume or production by nonconforming uses are
consistent with, and permitted under, the law on vested mining rights. In sum, the Hansen Court
concluded that a vested mining operator may increase prcducuon in response to market demand
in accordance with the following rule: -

Unless Hansen Brothcrs proposes immediate removal of quantities of rock which
substantially exceed the amount of aggregate materials extracted in past years,
there is no impermissible intensification of use.

(Hansen, at p. 575.)

Uncontroverted evidence in the record shows that Negranti & Sons has increased
production over time in response to market demand. According to the California Geological
Survey (“CGS”), market demand can be understood as a function of population. CGS estimates
that Californians consume about 5.7 tons of aggregate per person, per year. (Map Sheet 52:
Aggregate Sustainability in California, California Geological Survey, 2012, p. 20.) This
material is used for construction and maintenance of public infrastructure and private houses,
buildings and other projects. CGS directly links market demand for aggregates to population:
“Demand for aggregate is expected fo increase as the state’s population continues to grow. ..”
(lbid)

The population of San Luis Obispo County has steadily increased between 1970 and
2013, according to U.S. Census Bureau Data. (Exhibit 18.) During that time, the County’s
population increased from 106,403 to 274,804. (Ibid.) Quarry production increased during this
time as well. A graph comparing Quarry production to County population growth and
supporting data (Exhibit 18) show that Quarry production increased commensurate with
population growth, but also decreased in response to the several economic downturns that
occurred during that timeframe. This data, which is uncontroverted in the record, shows that
Quarry production has been nothing but natural and gradual in response to market demand, and
well within the parameters established by the Hanser Court.

Finally, Negranti.& Sons’ production from the Quarry pursuant to its vested rights has
not caused a nuisance to its neighbors or the community. Negranti & Sons has attached to this
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~ brief as Exhibit 19 letters from several of its closest neighbors, which all attest that Negrann &
Sons conducts its quarrying activities in way that does not result in any musance conditions. A
map showing the location of each neighbor that provided a declaration is attached as Exhibit 20,

The County, having alleged neither “immediate” and substantial production increases out
of line-with market demand nor complaints of nuisance as the basis for its action, has no basis
under the law to limit Negranti & Sons’ vested production from the Quarry.

4, The Quarry Vested Rights Include Th_e Rig.ht to Mine Rock and Produce Aggregate,
- Including the Right to Blast, Crush, Process, Stockpile, And Sort.

Staff asserts that the scope of mining activities included within the Quarry vested rights is
defined by the Reclamation Plan, and entails no actual mining at all. Staff, incredibly, asserts
. that the Quarry vested right entails only the right to use a bulldozer to “doz[e] [material] into
stockpiles to be spread upon reclamation’ and to “pile to one side and doze[] to grade later”.
(Staff Report, pp. 15-16.) Staff’s position conflicts with constifutional law and the
uncontroverted facts in the record,

First, as noted twice above, the Reclamation Plan cannot be cited as evidence supporting
any interpretation of the Quarry vested rights. As dictated by the Supreme Court in Hansen, the
nquiry is directed to objective evidence concerning the scope of mining activities that existed at
the time the Quarry became a nonconforming use. (Hansen, supra, 12 Cal.4th at pp. 555-556.)
As the Staff Report shows, the Quarry became nonconforming in 1975. The Reclamation Plan
was not approved until 1980. The Reclamation Plan is therefore irrelevant to this question.

In Hansen, the operator had historically mined sand and gravel from a streambed.
(Hansen, supra, 12 Cal.4th at pp. 544-546.) The operator proposed instead to mine the adjacent
hardrock hillside in the future, which, among other things, necessitated the use of a rock crushing
plant (Ibid.) The Hansen Court held that this activity and eqmpmeut was part of the vested
mining right because a vested mining right includes the right to “engage in uses normally
incidental and auxiliary to the nonconforming use”. (Id. at pp. 565, 566.)

- The Court further held, perhaps more importantly, that vested mining rights include all |
uses that were part of the “overall business operation.” (Hansen, supra, 12 Cal4th atp. 565.) In_
Hansen, the mine operator historically mined sand and gravel from the riverbed, and only
sporadicaily mined hardrock from the adjacent hillside. (Zd. at pp. 544-546.) Often years would
pass between mining activities on the hillside. (Zbid.) Notwithstanding this fact, the Hansen
Bros. Court held that the operator’s overall business was that of an aggregate produchon
business, and the various mining activities (mining from the hillside versus mining from the
riverbed, and the associated processing for each) could not be “compartmentalized.” (Id. at p.
565.) The Court cited to evidence in the record that the operator had mined the hillside and
processed that material in the past, and this fact was sufficient to entitle the operator to continue
doing so, even more intensively, in the future. (/4. at pp. 567-568.)
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- Here, uncontroverted evidence in the record shows that the Quarry was mined for
hardrock and equipment was used on site to process that material prior to or at the time the
Quarry became non-conforming. These facts include the following:

e DWR contractors sourced significant quantities of “drain rock™, which is crushed,
~ processed rock, and “rip rap”, which is comprised of large rocks used to armor
shorelines or streambeds, from the Quarry. (Exhibit 9.) Drain rock, which is
used where drainage is needed, for septic systems, and for driveways, is a
- hardrock product that requires blasting, crushing, washing, and stockpiling.
(Exhibit 21.) Rip rap is large rock pieces used to armor shorelines and prevent
erosion, and requires blasting, breaking and loading. (Exhibit 22.)

‘s A percipient witness established the fact that aggregate from the Quarry was used.

- to reconstruct roads and driveways in Cayucos after the sewer system was
installed in 1954 and 1955. (Rambaud Declaration, § 4.} Road and driveway
construction required crushed rock from the Quarry. Crushed rock is produced
through use of a crushing plant, screen, trommel, and often a wash plant.
(Exhlblt 21.)

- e A percipient witness established the fact that crushed rock was purchased from
" the Quarry beginning in the 1960s for municipal and utility construction jobs in
the County. (Garcia Declaration, § 3.) This witness actually purchased such
materlal from the Quarry

These facts, which are undisputed in the record, are sufficient, under Hansen, to support
the inclusion of blasting, crushing, sorting, stockpiling and incidental and auxiliary activities in
the Quarry vested rights. Staff has presented no ewdence to the contrary. -

Tt is acknowledged that hardrock mining, blastmg, crushing, stockpllmg and similar
activities may not have occurred continuously through the Quarry’s life up to the time it became
nonconforming in 1975. However, the uncontroverted facts in the record show that such
activities were part of the overall aggregate business at the Quarry, and thus, under Hansen, this
~ use cannot be compartmentalized and excluded from the Qua:ry vested rights. (Hansen supra,
12 Cal.4th at pp. 565- 567.)

In symmary, biastmg, crushing, sorting, stockpiling and similar mining activities have
always been part of the mining activities at the Quarry, and were so at the time the Quarry
became a nonconforming use. Negrann & Sons accordmgly is ent1tled to continue engagmg in
such act1v1tles at the Quarry :

111
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5, - “Restriction Of the Quarry Vested Mining Rights As Recommended By Staff Would
- Constitute A Compensable Taking of Private Property. .

- Staff’s position, if adopted by the Board, will result ina compensable taking of
constitutionally-protected property. The facts show that Staff’s position would force Negranti &
Sons to reduce its production by more than 75 percent; to restrict its operations to an area in
which material reserves have already been exhausted, and to use equipment that would render
hard rock mining and aggregate production impossible. (See Negranti Declaration, §11.) In
short, Staff seeks to force Negranti & Sons to shut down. No question thus exists that the Stafl’s
position, if upheld, will deprive Negranti & Sons of the economically beneficial use of the
Quarry and effect an unreasonable interference with Negranti & Sons’ use of the Quarry, and
~ thereby mversely condemn the Quarry in violation of settled constitutional law.

‘County actlon may not deny all beneficial use of private property, nor result in
“unreasonable, oppressive, or unwarranted interference with an existing use, or a planned use for
which a substantial investment in development costs has been made . . ..” (Hansen, supra, 12
Cal.4th at pp. 551-552; Lucas v. South Carolina Coastal Council (1992) 505 U.S. 1003; Penn.
Central Transp. Co. v. New York City (1978) 438 U.S. 104, 130; Hensler v. City of Glendale
(1994) 8 Cal.4th 1, 11-1; Furey v. City of Sacramento (1979) 24 Cal.3d 862, 872.) Where a land
use action operates to deny the beneficial use of property, or resuits in an unreasonably
interference with an existing use of the property, the acting governmental agency must
compensate the property owner for the taking. (Hansen, at p. 552; Beverly Oil Co. v. City of Los
Angeles (1953) 40 Cal.2d 552, 559.) It is for this réason, as noted, that land use regulations
customarily exempt existing uses to avoid questions as to the constitutionality of their
apphcanon to those uses. (Hansen, at p. 552; Edmonds supra,40 Cal.2d at 651.)

Here, Staff asks the Board to restrict the scope of vested mining rights at the Qualry m
conflict with the County’s own Certification of Vested Rights and setiled constitutional law, and
to a degree that would force Negranti & Sons to shut down after more than 30 years of operating
in the County. Staff’s position is unreasonable, unwarranted, and oppressive, and cannot be
upheld unless the County compensates Negranti & Sons for its taking of the Quarry.

QUARRY BENEFITS TO THE COMMUNITY

Staff assert to the Board that its recommendations regarding the Quarry vested rights “is
consistent with communitywide results of a safe community, a prosperous community, a healthy
community and a livable community.” (Staff Report, p. 19.) Staff provides no facts or rationale
in support of its statement. In fact, Staff’s statement is biased and untrue.

As noted above, the Quarry has been operating since at least 1958. Never has it been the
subject of neighbor complaints or a nuisance claim. In fact, the closest neighbors all support the
Quarry’s continued operation. (Exhibits 19-20.) These facts are undisputed by Staff.

The Quarry has also always been and continues to be a valuable local source of
construction materials, (See Rambaud Declaration, ¥ 4; Garcia Declaration, 1 3, 6, 7, Negranti
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" Declaration, § 9.) The Quarry provided material for the Whale Rock Dam. The Quarry provided =

material in connection with construction of the Cayucos sewer system:. The Quarry continues to
provide material for local construction projects, including County projects. (Negranti
Declaration, § 9.) Without the Quarry, this critical construction material would be more costly to
obtain, and when obtained from more distant sources, would result in increased air and traffic .
impacts. {Garcia Declaratlon 1{ 7.) Staff’ s posmon would eliminate thlS long-standmg source of
material.

~ The Quarry is also an employer, albeit a small one, and generates local tax revenies.
(Negranti Declaration, ¥ 10 ) Staff’ s posmon would eliminate this valuable participant in the
local economy. .

Contrary to their unsupported assertion to the Board, Staff asks this Board to limit the
Quarry’s vested rights to such a degree that Negranti & Sons will be forced to shut down. The
undisputed facts in the record show that by any measure, that would be a detriment to the
community. . : : .

CONCLUSION

Negranti & Sons respectfully submits the foregomg for the Board’s cons1derat10n, and
requests that the Board (1) deny Staff’s recommendation to reopen and retroactively limit the -
rights recognized in the Certification of Vested Rights; (2) reconfirm that the Quarry vested .
rights extend to the material available on the Mine Parcel (APN 046-201-028); (3) reconfirm that
the Quarry vested righits include the right to produce material in volumes necessary to-meet
market demand; and (4) reconfirm that the Quarry vested rights permit the use of such
processing equipment, such as a bulldozer, loader, crusher, screen, trammel, and similar, as was
historically used at the Quarry and which is necessary to derive economic value from the Quarry.

& o %
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Mark D. Harrison (State Bar No, 142058)
_.Bradley B. Johnson (State Bar No. 257220)

BARRISON, TEMB '

HUNQBRFORD & JOHNSON LLP

980 9™ Street, Suijte 1400

Sacrarento, CA 95814

Telephone: (916) 3824377

Fecsimile: (516) 3824380

Attomeys for Negranti & Sons

BOARD OF SUPERVISORS
COUNTY OF SAN LUIS ORISPO
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VESTED MINING RIGHTS DECLARATION OF JON NEGRANTI
DETERMINATION - WHALE ROCK
QUARRY (CA MINE ID # 91-40-0010)
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1, Jon Negranti, declare as follows:

ot
(=23

1. I am a competent adult over the age of eighteen. 1 have personal knowledge of the

P
-~

facts stated in this declaration and, if called as a witness in this matter, could and would testify

o
R

competently to those facts. 1 am an owner of Negranti & Sons.,

2. Ihave lived in San Luis Obispo County since spproximstely 1955. 1 cumently
reside at 1771 Negranti Road, Morro Bay, California

3. 1 have owned and operated several construction and mining businesses in the
County since 1970. I have operated two quargies and a recycling yard in Nipowe.

4. I currently own and operate Negranti & Sons, which operates the Whale Rock
Quarry, located at 1424 Old Creek Road, APN 046-201-028 (the “Quairy™). The Quarry is
identified by California Mine ID nupober 90-040-0010. Negranti & Sons mines and processes a
variety of aggregate products from the Quarnry, includiﬁg sand, road base gravel, construction
gravel, and PCC-grade aggregates. |
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5. In 1988 Negranti & Sons Ieased the Quarry from the Maindni Faroily Partoseyship.

Quarry, I researched and nnderstood that the Quarry was a vested mining property as certified by
the County in 1980. The Certification of Vested Rights for the Quarry, a copy of which is
attached as Exbibit A, does not imit the geographic area available to mine, the type of equipment
that may be used to mine, or the amount of material that may be produced and sold, The vested
mining right wes a material consideration in my decision to lease and operate the Quany.

6.  Following the California Supremse Court Hansen Brothers decision in 1996, I
undersiood more clearly the scope and meaning of the vested rights at the Quamty. In
patticular, { understood that mining operations could expand on the mine parcel (APN 046-
201-028) to access the xock reserves, that production from the Quarry could be increased to
serve the market, and that Negrenti & Sons could wilize mining methods and equipment that
had always been a part of the overall aggregate operation et the Quarry.

7. In reliance on the Certification of Vested Rights, Negrami & Sons invested
heavily in equipment and provessing capabilities at the Quarry. Jn 1988, Negranti & Sons
instafled a rock crushing plant at the Quarry that Negranti & Sons uses to produce a variety of
construction aggregates. Negranti & Sons also installed 2 jaw crusher, a screen and stacking
helts in 1988. Negranti & Sons has expanded these processing capabilities as market demand
has increased. Negrant & Sous has also expended substantial sums in reliance permits,
including air quality permits, stormawater permits, and building permits, and for all other items
necessary to operate the Quarry 45 a going concern.

8. Agpregate production at the Quarry requires blasting, crushing, washing, sorting,
stockpiling, soreening and simitar types of processing activities. Negraoti & Sons would not be
able to produce aggregate from the Quarry without the ability to conduct these types of activities.

9. Negranti & Sons scll aggregate matexial for use in local construction projects. The
Quarry’s location makes the matexial sold there economical for vse in local public projects,
including County pmjectg. For examplg, in. 2013 the Quarry supplied 3/8” rock for the Los Osos
sewer project. Negranti & Sons specializes in making specific perm materials and other pmducts.
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that are not readily available from other rock suppliers in the County. -

sons. Negranti & Sons has epaployed between 3 and 11 people for 26 years.
11, Iunderstand that County Steff is advocating that the County Boand of Supesvisors
“reopen and severely limit the scope of vested rights already certified in 1980. :Ifﬂm Boaxd adopts
| _Staﬁ?s recommendations, Negranti & Sons will h(éybe fo

DATED:
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10, Currently, Negranti & Sons cinploys 8 pecple it the Quiny, notincludingmy'two | |
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March 31, 1980

Angeleo Hainini
Rt 2, Box 416
tan Luis Obispe, CA. 9§3401

RE: CERTIFICATIONS OF VESTED RIGHTS
Dear Mr. Maimini:

Your application for Certification of Vested Mining Rights has beea
autherized as complete snd satisfactery by our office. Thiz Vested
Right recognizes the existing right to continue surface wining on the
subjert property in accerdauge with all county ordinagces governing
surface mine xctivity, Failere to comply with spplicable county laws
may result in a revecation of this certificatiexn,

Sincerely,

STEVE DEVENCENZI
Reclamation Plan Reviaw
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5"#9’:((5 5' Co //ﬁ.
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CERTIFICATION OF VESTED ‘MINING RIGHT
Application Form — Page 2

C. Provide below a legal description of, the parcel(s} on
which the mine 15 located; including Asseasor's Parcel

MNumber (s). - Use additional pages, 1f necessary.

Seatyon s Tw,o 73'93 A:)ﬂ?/v}‘-’ r oo £,10DM.
. Furee! HNe. L. Tbs— s . |

3 -~ C0n

e

P

IV, -- DESCRIPTION OF MINE

.~NOTE:t Informatioh in this section.should be as of the date
- of application:

« Mineral cqmmﬁdity{iés) mined and'produbedz
-3 /ps’ 2 _("?g,;c I

- Ahcreage of area affected by the mine site: !0 acres.

‘=@, - Acreage of area affected by the plant and stockpiles:

——

acres.

Approximate depth'of the deepest portion of the mine

. L OFEN. TAT
from natural grade: feet. AN K-

Approximate wwolume or tonnage of ore and overburden

4

. removed during the entire lifetime of the mines
L% T x

T b

V. 'EISTORY QF MINE ACTIVITY AND OWNERSHIP

NOTE: Before completing this section refur to Attachment
I, "itistozry of Mining," for the desired format.
alsc, terms relating to "Mine Status" ghall have
the following definitions:

‘Active Operation - A surface mine that is 1} operated con-
Einuously so that not more than 12 months separates operakt-

ing periods, and is 2} maintained diliguntly during peclods
of inactivity.
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CERTIFICATION OF VESTED MINING RIGHT
Application Form - Page 3

Intermittent Operation - A surface mine that is 1} oper-
ated only perioditally with one or more. years between
operating periods, either because needs for the minerals
produced at such time are supplied from stockpiles, or
because market conditions require only an intermittent

supply of these minerals, aad is 2} malntaxned dxlzgently
during periods of inactivity.

B i 2

Abandoned Operation - A surface mine that is deactivated

and not maintalined diligently in the expectation of
reopening it,

g T A T

-rry

" piligent Maintenance - Maintenance of the mine proper,
3 --w..¥0AdS, processing plant. {if.such exists}, buildings and
“1 ~ ‘other‘apputtanances in* the -expectation:of renctlvation

£

when conditions justify. ZTITT LAl t
A.'.The'pineiwds fixsg’opened in tﬁézyadf " :
B, History from daée of obening to the present: z
3
' Mine Owner and ]
: Production Mine Operator, i
Period Status During Perisd Tons/Yards If D;ffegen; _
o e YeATioN T i
145 §-61  Aclive  Loppmlts Fofr
N | RociL Fctelts. | a
: . . : 'A“JI'H'I' SEUS 5
(560 - PRESEr  ACRIE j2. [2stic- ;;_ JAr+ioYs g
OPERATH S ‘
{ S<e WGMQJT‘Q(
o !
Use additicnhal pages, 1f necessary.
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CFR’P"'FICA"‘ION OF VESTED MINING RIGHT
T Application Form ~ Page 4 77 7

VI.

VII.
SW_E T 50 RECLAMATION

o i T A T A s P P L T I L

© e

voLniTeNy ool

SRR - omet o

C. What was the status, of the minea, .on January 1, 19767

A’f/'ﬂt}E. N 'f.'«IQT;;":r-;‘f-

{Active, Intermittently Aﬂtive, Ab__aoned)

LT

D. Was the mine actually producing a mlneral commodity on
Janusary 1, 1975? Yes ny”' NG .

-E'.

E. If the mine was “active“ or "intermittently active" on
Janvary 1, 1976 but!not in sctual-production (producing
a mineral commodlity}, b Provide with ‘this application
avidence that the mine was and has’ been maintained
dll;gently on and since that date.
DECLARATION OF LEGAL ESTEBLISHHBNT AND LEGAL HAINTENANCE OF
MINING OPERATION e

A, Provide with this application verification that the
mine was legally established and tpened on the date
entered in Section V-E OF was legaII? reestablished and
reopened aftér ‘the last pericd of’ nabandonment. "
Verification' should include County-issued permits,

- ¢copies of receipts, bills of lading or other documen—
tation, .

s

-QQ) Provide with this application verification that the

mine has been in compllance with all 'County regulations
relating to mining. after it was opered initially or
reopened after the 'last pericd of "abandonment.™ See
Rttachment II for a "Chronology of San Tais Obispo
County Code Requirements for Surface Mining Permits.”

IDENTIFICATION OF THE EXTENT OF MINE SITE DISTURBRNCE

A. Provide with this application the following information:

‘1.  Maps, photos or other documentation to show the
extent {including depth)} of the mining, processing,
and otherwisa disturbed area {assoclated with the
mining activity) as of January 1,. 1976.

2. Maps, photos or other documentation to show all
portions {including new areas) of the mining,
processing, and disturbed area which have been
utilized in connection with mining/processing
activit{..es since Januery 1, 1976,

ppap———— e

P
¥ T

(??;%/‘?t; / ,"' 75

R - " . ..
c-L"/'::" o t/ %{1 /eﬂ/«!—;éiraz"_,dx e itetipr A Cttert €2
ALle pé&?’ il @‘v‘j;’ /Z-f/’rgM“W opgoatoe il Bt

,./C"fﬂ'/'? Lu..- -«.-CL ft"“l‘"j f“""

.,_dé_p.._-ﬁ-- /f&ff -t

e
‘WG{;? }'ﬁcn\-ﬂmu
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PERIOD

1853 -  Active

1961

1962 - Intermittently
1967 Active

1968 - Abandoned
1970.” - .
19711 - 2% Actlve

1975

1875 - Intermittently
1977 Active :
1978 - Intermittently
Present Active

1mh/ 032679

;.. Attachment I
L IRTE. SAMPLEIMINING HISTORY:

STATUS

aaatte IR L I

PRODUCTION DURING

MINE OWHER

PERIOD’ {YDS/TONS) * °
% 1,200,000 tons

.8and and Gravel

150,000 tons
Sand and Gravel

ot

. -

Sand and Gravel

50,000 tons

. ‘-Sgnd and Gravel

25,000 tons

..~ 1,000,000: tops™ : "

-AND OPERATCR

_Owner: 0ld Joe
P, 0. Box

Atascadero, CA

Operator: Same

Owner: Same as above
QOperator: Same as
above

Owner: Same as above
Operator: Same as

e abo‘[e. .

Cwner: Uncle Fred

- 9% Somewhere St,

Horro Bay, CA
Operator: Acme Sand Co.
?. 0. Box

- Horre Bay, CA

' Owner: Same os above
‘QOperator: Same as
" above

Owner: Sapd Sam
63 Lower Ave.
San Mateo, C3

Operatod: Acme 3and Co

P. O. Box
Morro Bay, CA
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e mie-ir copequired for. pperationsg: further than 1,000.feet from::

:5/b6/5§‘—-0ihinanca 427: Mineral extraction aliowed in U d&is-

;_Attachment 11

CERONOLOGY.:OF . SAN, LUIS OBISPU
CCUNTY CODE REQUIREMENTS "FOR SURFACE MIRING PERMITS

Prior to' 1942 - No requirements:’
8/05/42 ~ Ordinance 10}s Mineral extraction allowed in A-1
} district only- Conditional yse Permit . [CUP) required
for- any operation within 1,000 feet of a publie road;

. no.permit required for operations further than 1,000
feet from public roads.

3/18/53, — Ordinance 256: Mineral. extraction allowed.in A-1
ATstrict only. CUP required for operations within
71,000 feet of z public road in the western-part of :
s thapCounty (as shown on the map adopted with County, .:
.Ordinance 258); Notice of Intent requized in east
County within 1,000 feet of public roads, No permits
- roads. e

B TR '

Erict onLky. CUP required for commercial excavation
of. bullding and construction materials within 1,000
feet of roads anywhere in County; cur regquired for

-  extraction of minerals.other than;builéding, and con-:

.~ .struction materials: in entire west County;.Notice of ;
Tntant required for mineral extractlion ln east County.

W ey

ATy

. - prerents - ETURIENE R IS S Y SRR TR AN
2/16/10 - Chapter 11: Mineral extraction allowed in U, A-2..and

F=3 districts. In U zone, Notice of Intent required E
for eagt County and CUP required in west, In A~2, COP g
required in west County, no permit or notice required
in east. In A-3, CUP required in west, Notice of

4
Intent required in east.

s/14/75 ~ Ordinance 1500: Mineral extraction allowed in U, A-2
Bnd A-3. U and A-2 require Departmental Review any-
where in County. A-3 requires CUP anywhere in County.

The above descriptions are meant to be brief and concise. If
you have any questions regarding the applicable ordinance(s},
please feel free to contact the County Planning pewartment.

1mh /032679
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Attachment D

Jf:\‘dﬂ“
i
&
Stata of Calfarnia
DEFPARTMENT OF CONSERVATION
OFFICE OF MINE RECLAMATION
| MARRC-1(M97) Paga ¥ of § {Rev. 97/13) _ :
- SURFACE MINING INSPECTION
See revieese shde of each Form page for completion instructons
[T Wine Hiamo (At Stvwn on Anproved Reclarmation BIany l Tnspechion Date: | R WINE 08 I
-} whale Rock Pit 412512014 91-40<HHQ
- F I Wine Oparstor : Telgphone
Hegranit Construclion .km Negrantl (805} 895-3357
-1 Onshe Conlect Petson ) Talephone
-1 Jon Megrant . (805} 305-0629
[ iobiing Address
|P.o gox 168 - _ —
oy Shly "&F Coda
 Cajuicos _[CA B3408
| &=madt Address {optional) I
-§ AL Desipnnied Agem - Telephone
S=me &5 8hove : . -
- [Bieiing Address
oy — ' [ [ eome :
E-nalt Addsess {opiionat) '
[ SHARA Lasd Agarcy Nemz (City, Gounty. BUDG, or SMGE] _
Jewspacior . . Telephono
krry Wilson ) {805} TB8-2352 :
{ i i Grganizalion
Emwironmenlzl Resource Spocinlist § SMARA Inspecior o Courdy of $an Luls Chisno
Maiting Address :
1676 Osos 8t, Rm. 300
Ty ) _ ] I Sle i ZF Gode ;
|} st Addgrexs foptianat) i
. mwm,us ) :
. mm operation heve: P MR No Yog |
-~ Permil #: NjA FORC2007-00NE
. A Fermi o Mioe ﬂ [3 mwmmnm:vmfmn
Voated Right fo Wine 0 - [1 Jvesrof Lesd Aganay devermioation: 1660
: . 2
A Reiamation Pien 0 Cl m Wm a0
. . . ’ ) 3 "FRP Ammendmant¥ {48 ap) DRCAST00018
. | Reclzmation Plan . 5] B2 mumwdm"al:ﬂup:;fnmﬂtmm = Penufing lead Bency revles and
Has 1he Operator fled & Mining Uperathon Annuat Repert (Form MRRC.2) ihls Year? Your of Most Recent Fried
| eneckone: £] Yes - [O¥e. BUnknown - AndusiReport Unknown
i hﬂﬂﬂﬂpﬁﬂlhhdﬂ?ndnwund?mﬂm ’ - .
J5r¥es,” Provids One or Baths of the Fesers Mino Land ionmicationiumbersBatow: ~ ~ [] Yer - e
Yoadifornia Mininy Ciatm Number {CAMCH: Latiudeiiongliude at Mine Entrance {Decimal Dagrees):
MiA 35.451, -120.583
1L.8. Foresf Seowice or BLM IdentHication ) {Pian of Operal i mls of Plan of Cperations {CurmntExplied/in Pronessk:
A i - )
DIITRIBUTION: Lead Agancy sendls coples of Inspention moticn 8. pletod MRRC-1 toopurator, operalors designated agent, BLW or USFE {if requined)} 5. .
retalng originst. % .
Page 58 of 66
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Attachment.D

. State of Cakiormia

DEPARTMENT OF CONSERVATION

" OFFICE OF MINE RECLAMATION

MRRC-1 Page 30f3

SURFACE MINING INSPECTION REPORT

i Py s Wlh provasions of e ] ek W Na | o ooi0

Widifa Hahitat [} 0o} ol O %mgm

Revegoiation o4{0 10

Ariculoral Land R in) [ gmeﬁ%-ﬁ _ |
Tallogs.rid Mine Warste Management G S 0 I I 0 A O

éaumnrsum Openings 0 0 | X m:}t: RusiRoses
Buliding, Stucture, and Equipment Removel mE 3 i

Topsoit Saivage, Malntensce, anif Redistribution 13 (] (% %Tmrﬂmg;:l year)
Backifing, Regradingsm Stabikly. and Recontowing [:} [] D . |
Drainage, Diversiom Siructues, Walerweys, ang Erosion - B 3 | g ﬁﬁ:ﬁa&wﬁﬁm&m]
Other (fst of exphain below) 07 d 3

V. CommentsDescrplion of Vintation(s) and Corrective Measurels) Rewuired
{NOTE: pbuemm#mmmmmfs}ufmlaﬁm(s)mmmdeds) in e of description on this fnmtr

Mining confinues along the northern portion of the mine as the operator hae reguested an éxpansion of the
southern mining limits. The area currently being mined will be benched and topsoﬂ will be placed fo finish-the

sfopes for reclamation pumposes.

The mining operator has contested the SMARA Inspector's position associated with the Hmits of mining, as
described in the Reclamation Plan, part of Cerlification of Vested Rights dated March 31, 1980, The operator has |
filed a Complaint for Declaratory Rellef against the County. The operator has applied for a Conditional Use
Permit but believes that thay should not be subject to the Conditional Use Permit requirements to expand beyond
the mining boundary identified in the above neferenced documents, The Gounty continues o work with the
oparator (o resolve the vested rights issues,

Fallure to comply with the requirements for expanding the mining area would be considered a -violation.
{ Resolution of this issue will be based upon the outcome of the current complaint filed against the County.

X Number of Veokations: - o Snanre. L T Dote Snedt
0 W ot |si72013

bt

USTRIBUTION: Ostginal 1o Opevalor. Cosies to: Siate {by Laad‘gmm&%m' Agericy. State {by Operator), ant BLM or USFS (f required)

Page 57 of 66
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Attachment D

DEPARTMENT OF CONSERVATION
OFFICE OF MINE RECLAMATION

FARRG- {4157) Prgo 2 of 5 {Rev. 9911

SURFACE MINING INSPECTION REPORT

Mpam2 $18,337.04

Vi, Finzncial Assurance Inspaction. Date:, . CAMENE 1D#:
: 425 91.40.0010
Tepe of Favancial Fivantial Azsurance Machaniem Nambor(s] | AmouUn of Mechanism | Date of Explration | Dato of Lead Agancy
Assurance Mectiantsm(s) : : : . . | Approval of Nechonism
e ) Auto Retaw S8

Yotal Amouat of Mechani sm{sff $19,337.82

Flnancial Assurznce Meckanism Pending Review by Lead Agency? i yes, provide date submittedfexplanation and amount-of pending mechanism:
The previous fnancial mechanism approved by the County {§19,337.84) has been Increased to acoount for ncreased labor ard equipment rental retes
and the curreq area of distrbance of spproximately 20 acres. A new FACE has beens

approved in the amount of £34,970, a diference of $15832. The
difference wilbe secured fr account far the difference I ho amount cisvently on flle and e new amount calculated in the current PACE,

Vet thare boon achangeof oporator skice | Tyes, Ias fio 6w Oparaior POGIed & FINaRcIal AEHFRRT MOGHarsnT Does now pperators Notice
testinspection? Byes provide Bredoledl -~ | Mves  [tie T of Change inciutt 2 statemant]
toe, s L - { oF reaponaibility for
If e, cleacribe statys of new oporators Financid Assurance Mochenisim: NA Jreciamzion? o
[OYes BWo. ves[3 Ho[]
Deto of Ghonge: WA,

Dite and Amvount of Soal Roeenl Apptoved | Data: Apell 2014 Arotl: $34,970
Finencial Assuzante Coxt ExAlmate: The FARE has boon icreased by $15.632

Einancia) Assurance Gost Estinste .

mmmm«mmmm watimata:

The Lead Agency hias raviewsd tho FACE associated wills s quarry and detemined that the revised FACE

Sanding Review with Lesd Agency'? :
datad June 2014 is adequats fur the puKpose of fedlamation consislent with the approved reclamation psn.

Financisl Assorance Cost Exfimate Date Subimitied to State Mining and Geolopy Beard orlend Agency for AppeatiExplanation:
Appesied by Operator? : :

NiA NiA
Other?

A NiA
DISTRIBUTION: Land Agancy ssnds copies of Inapection patlca & compieted HRRC1 o op Op "5 dexigy ‘nr;!,ﬁMmUEFs(ﬂmdmd}lfmnm

Page 60 of 66
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-DEPARTMENT OF CONSERVATION

QFFICE OF MINE RECLAMATION
MRRC-3 {4/97) Page3 of 5 (Rev. 0713

AftachmentD -

SURFACE MIN!NG INSPECTION REPORT

Page 51 of 165

LlTR NmShMRAtamliiy aperalions conditions salgly of Ineai concenn (6.g. hours 6f oporation) do FCAMNE D
not nged o be noled here, See inslruelions for Block Wil on naverse side of page. 9140051
[tise separate sheelis} where necpssary. Refer 1o fleti numbers belowl ! 9
Polentiat Reclarnation Plan Lis\ Reclamation Pran Reguitements  Winte Site Conditions and Comjpliance
Recuiremenls: {Renaramended to be filed out prior to Rehd inspaction} Issues . W
. {Nole additicnal commerts on Page 5 as
recesERY)
1} Gereral informatian ] . . )
a} Purmitted Miceral Produclis) ¥) RedRock A Vewted Rights haaring is schieduded for jun D
e 2,000 cubic yaeds f 17, 2Md. Compliance issues will bo updated
&} Approved Production Amount 2{ 10 years, you afier comphesion: of he Vested Righls hiafing.]
p ) Unidenfificd o ) :
o} End Date of Operalions PerRP e Grozing Land,
o} Peanil and dale
g) Erd Use
2) Boundaries a) 236 ackes - AVested mu’némﬁ is scheduied for J
3] Praperty Boundary b) Gacres 17, 2014. Compﬂsmemnﬁbeupdameim
1) Perit Boundory g} :{aues after complation of e Vested Rights haming.
¢) Rex- Pian Boundary (RPB} ? ' ’
35 Grating .
opes -
a} 11 maximim. A Vestad Rights hearing is scheduted for i
=} Fi Siopes - Note Condiion of June 17, 2014, Complienoes issues wilbe ID
~ manrmwmammmm b
i} Siopes —Recialmed . hedting.
#) Compeciion b} 1 maximum
&) Cut Stopes — Note Condifion of:
i} Shopes—Working {maxjoutrant)
i) Skyes-—Rectained
4) Ereslon Cantral ay A Vested Rights hoaring ts schedused for J
g r Jun
3} BMPs ) Asredmd:lsmmwed.lupmilmmcuo "17, 2014. Gompiance ssues will be upduted et L} -
b} Grading " matird prade. aﬂemumphﬁm ol thie Vested Righie haaring.
€] Naral vegetabon to be supplementad by
¢} Vegetation geading and feriifizing upon complakon of
winlig actvies.
51 1 NIA No comriteis
- H .
&) Design ~ Function . b} NA o .. pBJ
b) Depaciy (meﬂdepﬁ#vohme} ok WA
|- Maipierance,
0} Siream & Wetland Prolection ) A Mo
] omsments.,
a}Buffers {distance to chankiet) b). MA [:]I
b) Banns (distanceflengtivheight) 3{ g:
¢} Best Management Praclices 3; A
Dralnage NA
4 g) NA
e} Gragnp & Slopes.
£} Slockpiles
g) Straam Diversions
7} Sunaftive Witidlife & Flant Protection y NA Mo oot
- a comments.
) List Species b} NiA L_"EI
b} Proteclion Measures )
NS‘IF:I;LWHON: Lead Agency sends caples of nmpsction notice & ghated MRRC Ip aparatos, operatpes deslonated agent, BLM & USFS i vempined) & refalns
orky
Page 62 of 66




Sitata of Cofiforaka

Attachment D

DEPARTMENT OF CONSERVATION
OFRCE OF MINE RECLAMATION
MRRC-1 [4/67) Page 4 of 5 {Rev. 47A3)

SURFACE MINING INSPECTION REPORT -

CAMNE 1D #

VL Noh-SMARN Toclily operationa condihons solefy of local concem {e.g. hows of
oparation} di rot need b be noted here, Sen Instuctions for Biock VIIl on reverse side ot
page. B K : 91-46-0010
{Une separate sheet(s) where necassary. Refer to Rem numbers belowl Lo L -
Patienikt Uist Reclamzlion Plan Bequirements Hota Site Condifions and Compliande Issues §
- fatlamation Plan (Recommended to be Elied gul prior ie el inspectian) ENOe additiona] comments on Page 5 ag necessan}]
3) SclifOverburden Stockplin
Managemerit 8] Topsolt A Vestad Rights haating te schedited fat June 17,
2) Topstdl " i Piled to one side 2014. Compliance issues wifl b updated afler
- ii. NAA completicn of fha Vestoo Rights heating.
i} Localion ©OHi NA
: ; b) Ovarburden
ify Blops Shablfly i, Piled to one sida
{if) BMPs § WA
b} Overbunden iti.
) Logation cg ;u:suil Application
i} Slope Stakilly ia NIA ,
i BMPS - & WA ’
i) i iv. WA
¢} Topaol Appitcation
}} Amendments
£} Depth
2} Molsture
iv] Application Matheds N
Lok < ] MA Revegatation has rol b
— a on has nol begun,
&) Test Plgts 0) Grasss
b} Species Min ;; ?# lx&'ws
L S o NA
d} Parcant Cover ] NA
&) Spedles Hichness gy NA
1) Prolech h) NA
Sucoess Moniioring
b} Invasivie Spacies Cantrof
40} Structures ' I
) Al vgnidual structires, Equipment and refusewil be 1 No cemments,
11) Eguipment )
) Eniipmen Al equipment to be removed. Ne comments.
12) Closure of . :
A Adits NiA — Sirface ine A
13} Oiher Ructamnztion Plan
Requitemeiity A NI
WW: Leud Agency sends coples of [napacl tice & comploled MRRC-1 to operator, operator's teaignated agent, BLM or USFS i required) & vedains
jginal.
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... Sitate of Colifornia .

DEPARTMENT OF CONSERVATION
OFFIGE OF MINE REC{AMATION
MERC-1 (6197 Page 5 of S (Rev. U21))

Attachment D

SURFACE MINING INSPECTION REPORT

w'hhsuw:'“ d

wavddm ...._..,

shelehes, andfor =)ol {8301 other ;
(M#lﬁdiﬁonnlsheeuu neeaulry}

the Viesled Rights hearing, -

15 Ibis farmn,

mﬂmmmummmmm Whee any
Bvio sclions.  Also danofhe preveniative
wm-..\..\ o " Jm

A Vosted Rights hearing ia muuiedlm .lme 1? 2014, Cnmpﬁanm issues wili be updzled fier complelon of-...

CAMBME D ¥
$1-40-0010

_—

Tospection Dite: )
| ARS2014

W Comelsy

- | GL (Cloudy)

- '&mntmwnmtﬂ:
P i Acreage Uinder

N exston of wapacion 40 mivifes

Start Tiense: 1:50 prm

End Tire: 230 pm

Stakies of Wine COGE(EF
A PRt duaing ispaciion)

0 aspe ’
Aprroxisale Aaesgs the beat] ageacy hot

irvedd pec ia dunce with He
G acnes

i (Recianatix fiol begun)

120 arres

~ FApSreXimata T ol ORI DT ACTERES:

) 20 e
. wmmwﬁm

ﬁawas

mMumhmw -

| Feviees eeporsion bm(énnummmf-

0
Victations Gonrkcied? (explainin black o lafj

0

YrSpecion AZERGERS and AFGRAGGRS:
Wade Negranti — Quarry Emplnyae

3 Hutiber of CUrett vckations:
[¢]

MNIA

Firpotint & & contmelot for e lead agoncy givi Sconse byze
and sumbes:

DISTRIBUTION: Lexd Agencysenda coples of In

I MRRC-1 torop

original.

& it

Page 65 of 66

Page 53 of 165

s designoted agent, BLW or USFS (f requiced) & ratains




" EXHIBIT 7

Page 54 of 165




WHO:

WHEN:

WHAT:

WHERE:

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS

San Luis Obispo County Board of Supemsors

Tuesday, June 17, 2014, at 9:00 a.m. (All items are advertised for 9:00 a.m. To find out the
agenda placement contact the County Administrative Office the Thursday afternoon before the
scheduled hearing date).

Hearing to determine the extent of the “vested rights” of claimants Negranti & Sons and Mainini
Management Company LLC to conduct surface mining and quarrying at the ming known as the
Cayucos Pit and for the Whale Rock Pit (CA Mine ID # 91-40-0010), located approximately
4,000 feet northeast of the intersection of Montecito Road and Old Creek Road, pursuant to
Public Resources Code section 2776. The determination will identify upon what specific
property the vested rights are established and the scope and nature of surface mining
operations included within the established vested right(s). A determination recognizing a claim
of vested rights will constitute an acknowledgement that the specific surface mining operations
identified on the specific properly or properfies does not require a permit under Public
Resources Code section 2770 provided that no substantial change is made in such mining
operations.

The hearing will be held in the San Luis Obispo County Board of Supervisors Chambers, 1055
Monterey St., Room #D170, County Government Center, San Luis Obispo, CA. The Board of
Supervisors Chambers are located on the comer of Santa Rosa and Monterey Streets. At the
hearing all interested persons may express their views for or against, or to change the proposal.

FOR FURTHER INFORMATION: You may contact Murry Wilson, Project Manager, in the San Luis Obispo
County Department of Planning and Building, 976 Osos Street, Room 200, San Luis Obispo, California
93408 (805) 781-5600. The staff report will be available on the County's website at
http.//www.slocounty.ca.gov and click on the Board of Supervisors.

ENVIRONMENTAL INFORMATION: This item is not subject to the California Environmental Quality Act
pursuant to Public Resources Code section 21080 because it is not a “project” under the meaning of Public
Resources Code section 21065,

**If you challenge this matter in court, you may be !lmlted to raising only those issues you or

someone else raised at the public hearing described in this public notice or in wntten

correspondence delivered to the appropriate authority at or before the public hearing™*

DATED: 05/23/2014 JULIE L. RODEWALD, COUNTY CLERK-RECORDER

By /s/ Angela McCormick
" Deputy Clerk
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Mark D. Harrison (State Bar No. 142958)

. Bradley B. Johnson (State Bar No. 257220)

HARRISON, TEMBLADOR,
HUNGERFORD & JOHNSON LLP
980 9™ Street, Suite 1400 -
Sacramento, CA 95814

Telephone: (916) 382-4377
Facsimile: (916) 382-4380

Attorneys for Negranti & Sons

BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO
VESTED MINING RIGHTS DECLARATION OF ARMOND

DETERMINATION - WHALE ROCK RAMBAUD, JR.
QUARRY (CA MINE ID # 91-40-0010) -

I, Armond Rambaud, Jr., declare as follows: |
1. I am a competent adult over the age of eighteen. I bave personal knowledge of the
facts stated in this declaration and, if called as a witness in this matter, could and would testify
competently to those facts. _
| 2. I have lived in Cayucos since approximately 1941. I currently reside at 1625 Cass
Street, Space 11, Cayucos, CA 93430. Asa child T lived on Old Creek Road until my family and
[ had to move due to construction of the Whale Rock Dam and relocation of Old Creek Road.

3. Before we moved, we would drive by the Angelo Mainini Ranch, which was also

- located on Ofd Creek Road, on the way to school. Mainini had a bulldozer, a loader, and a plant

on the ranch where the Whale Rock Quarry is located. Mainini used that equipment to make and
sell rock material from the Quarry and from another area on the ranch property. 1remember that

Mainini used equipment to look for other rock deposits near the Quarry.

4. Mainini sold gravel to the County for the roads in Cayucos. I remember in 1954

DECLARATION OF ARMOND RAMBAUD, JR.
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and 1955 Mainini sold gravel to Peterson Construction for the sewer job in Cayucos. The
 material was used for roads and driveways after the sewer pipes were put in. The Quarry arca
was also mined to provide rock and other material to construct Whale Rock Dam. Angelo
Mainini had the only rock pit in Cayﬁcos at the time. The Mainini family has sold rock from the

Quarry for as Jong as I can remember.

firord L ot f 1

DATED:
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6/3/14 “" Armond Rambaud, Jr. /

-2-

DECLARATION OF ARMOND RAMBAUD, JR.
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wALTEB 5, ROUNTREE,

Assistant Attorney General
HENRY K, WORKMAN,
WARHEN J, ABBOTT,

Deputy Attorneys General

600 State Building
Los Angeles 12, Californla '
Telephone. MAdiaon 6-1515

"’Attorneys Por Plaintiff

IN THE SUPERTOR COURT OF THE STATE OF CALIFORNTA
IN AND FOR THE COUNTY OF SAN LUIS OBISPO

THE STATE OF CALIFORNIA, NO, 23138
.acting by and through the
State Public Works Board, INTERLOCUTORY JUDGMENT
IN CONDEMNATION AS TO
Plaintiff, PARCELS 34, 3B, 3C AND
o : _ o 3D o
V.

 PLINTO MADONNA and MARY

ELIZABETH MADONNA, husband
and wife, et al.,

Defendants.

Tt appearing that a Stipulation, by and between
plaintiff herein, the Stabe of California, acting by and
through its attorneys, with the éﬁbroval'of the State Board
of Control, and defendants herein, Angelo F. Mainini and
Anna J. Mainini, by and through their attorneys, the f£irm
of Muller and Woolpert, and each of them, having been .

filed herein, and the said plaintiff and the sald defendants
having stipulated for a judgment in condemnation as to that
certain real property described and designated a8 Parcels

38, 3B, 3C and 3D in the Complaint and the Amendwent to

Complaint in Eminent Domain (Parcels 3A, 3B, 3C and 3D)
on file herein, and Said défendants having appeared in
this proceeding and havihg’waived Trial, Findings of Fact
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and Conclusions of Law, Notice of Entry of Interlocutory
Judgment in Condemnation, and Notice of Entry of Final

Order of Condemnation; and _ _
It further appearing thaﬁ;a Stipulation as to

and between plaintiff herein, the State of Californis,
acting by and through the State Public erks Board, by

and through its attorneys, and the defendants herein,

Angelo F. Malnini and Anna J. Mainini, by and through
their attorneys, the firm of Muller and Woolpert, and
each of them, having been filed herein, and-§h¢ sald
plaintiff and the said defendants having étipulated to

an Amendment to the Complaint in Eminent Domain on file
herein as to that certain real property described and
designated as Parcels 34, 3B, 3C and 3 in aaid Complaint

and sgid Amendment to Complaint; and _
It further appearing that said plaintiff obtained

an Order of Immediate Possession on or about March 20, . .
1958, said Order dbeing on file herein, and that Notice of
Intention to Take Possession was duly.served on fhe firm
~of Muller and qulpert, attorneys for saild deféﬁdanta,_
Angelo F. Maininl and Amne J. Mainini, on or about
April 1, 1958, and that pursuant to said Order and sald
Notlce plaintiff did take possession on or about Aprll 5,
1958, of that certain real property ovmed by said
defendants and deseribed and designated in said Order
and in the Conplaint in Eminent Domain herein as Paroels
38, 3B and 3C; and |
_ _ It further appearing that said defendants,
Angelo F. Maininl and Anna J Malninl are the owners of
sald Parcels 3A, 3B, 3C and 3D as described and designatcd
2,
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in ne Yompliaint and_ The Amendment to Complaint in

Eminent Domain (Parcels 3A, 3B, 3C and 3D) on file

herein; and ' '
It further appearing that the plaintiff,

the State of California, acting by and through the

State Public Works Board, is entitled to Judgment:
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED

. AND DECREED:

That the above mentloned Stipulation as to
Parcels 3A, 3B, 3C and 3D {Amendment to Complaint),
by and between the plailntiff and defendants, Angelo F.
Mainini and Anna J. Mainini, be incorporated by reference
and made a part of this judgment,

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND
DECREED:

That upon payment tp or into Court for the
benefit of.said defendants; Angelo F, Mainini and Anna J,.
Mainini, of the total sum of Two Hundred and Eighteen
Thousand No/100 Dollarvs {$218,000.00}, as hereinafter
provided, there shall be condemned in fee simple to the
s8aild plalnbiff for the publlc use set forth in sald
Complaint in Eminent Domaiﬁ, to wlt: to provide a site
for the construction of a reservoir and appurtenant works
in the County of San Luis Oblspo for the impounding and |
diétribution of walier to serve the California Men's Colony
of the Department of Corrections and the California State
Pelytechnle Coilege, San Luls Obispo Campus, of the
Depaxinent of Education, and the City of San Luis Ob;spo,
in the Gounty of 3an Luis Obispo, State of California,
all that cerisin ra2al property sltuate, lying and being
in the County of San Luls Obispo, State of California, as

3.
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descrlibed in fthe sald Complaint in Eminent Domain and
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in the sald Amendment to Complaint in Bminent Domain
(Parcels 3A, 3B, 3C and 3D) on file herein, and
~ particularly described as followss = =
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PARCEL

The south half of the northeast quarter,

~the southeast quarter of the northwest guarter,

the north half of the southeast quarter being
Goverrment Lot 4, the northeast quarter of the
southwest quarter being the east half of

. Government Lot 1; and Govermment Lots 3, 5 and...._... e

6 of Section 34, the southwest quarter being
Goverrment Lots 1 and 2, the southeast quarter
being Govermment Lote 5 and 6; and Government
Lots 3, U4, 7 and 8 of Section 35, in Township
28 South, Range 10 East, Mount Diabio Meridian,
in the county of San Luls Obispo, state of

California, according to the officisl plat of

sald land on file in the Bureau of Land Manage-
ment. . _

EXCEFT from the south half of the northeast
quarter, the southeast quarter of the northwest

-auarter and Government Lot 4 of said Section 34,

and from Government Lot 1 of said Section 35, all
that portion thereof described as folilows:

Beginning at a stake marked No, 3 at the
southwest corner of the southeast quarter of the
northwest quarter of said Section 34, and running
thence North 65-1/2° East, 38.38 chains %o post

. marked 8.5 in an old fence line; thence along

sald fence line South 23° Bast 15.68 chains to

a post marked 8,6; thence South 64° East, 3.40
chains; South 72-1/2° East, 68 links to the

gouth line of south half of the northeast quarter
of £aid Section 34; thence leaving Ffence line and
running South 72-1/2° Bast, 24,26 chains to post
marked 8.4 in west line of Public Road; thence
crossing said road North 71-1/2° East, 65 feet
to stake marked 8.3 in east llne of said road;
thence North 77-1/2° East, 30.85 chalns to post
marked S.1 in old fence on the south line of the’
northwest quarter of =aid Section 35; thence :
North 89 3/4° West along said line, 38.98 chains

- to the guarter Section corner on the line betweeh

sald Sections 34 and 35; thence North along said
line 20 chains; thence Noprth 89 3/4° West, 60
chains; thence south 20 chains to point of
beginning.

ALSO EXCEPT from Government Lots 4, 7 and 8.

~in sald Section 35 that portion thereof described

as Tollows:

Begiming at the closing corner to Sections
35 and 36 in Township 28 Scuth, Range 10 East,
Mount Diablo Meridian, Rancho Morre Y Cawvucos,
and running thence North 38 line to 1ine of old

- fence; thence followlng line of old fence North

82° West, 10 chains; thence North 81 1/4° West,
5 chains; thence North 82° West, 20 chains;
thence North &0 3/4° West, 5 chains; thence
North 89-1,¢° %est, 5 chains; thenee North

5.
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t3=-L/2" West, 5 chains; thence North 82° West,
2,54 chalns to stake 8.1 in fence line; thence
leaving fence line South 70 3/4° West, 1,18
chalns to stake 8.2 in the line bebtween Section
35 1n sald Rancho from which a stake C.K.2 in
last named line bears North 82° West, 11.36
chains distant; thence on last named line

South 82° East, 53.64 chains Ho the point of

ALSQ EXCEPT from Government Lots 1, 2, 3,
4, 5, 6, 7 and B in saild Section 35, that portion

" 1lylng easterly of the following described line:

Beginning at a point in the northerly
line of Rancho Moro Y Cayucos as shown on a
map recorded in Book A at page 160 of Maps in
the office of the Counby Recorder of San Luils
Obilspo County distant South 80° 07' 51" East,

- °359.61 feet from the most northerly corner of

Lot 42 of said Rancho Moro Y Cayucos; thence

- North 48° 32°% 39, Bast, 122.84 feet; thence
- North U0° 45t 02" Rast, 556.35 feet; thence

North 32° 33! Lo East, 156.0l feet; thence
North 15° 33! 38“ Bast, 119,67 feet; thence
North 29° 16! 50, East, 234,19 feet; thence
North 27: Lyt 33, West, 99.25 feet; thence

North 13° 10% 00" East, 239.81 feet; thence
North 31° A9t 34" Bast, 328,48 feet; thence
North 42° 10! 00 Bast, 700.00 feet; thence
North 57° 05! 50" East, 155.24 feet: thence

‘North 27° 14' 13" East, 155,28 feet; thence

North 49° op! 35: East, 251.79 feet; thence
North 42° 10' 00" East 250.00 feet to the
end of the herein described line,

PARCEL 3B
That portioﬁ of Lot 43 of the Ranchos

Moro Y Cayucos in the county of San Luis
Obispo, state of California, according to

the map thereof recorded September 28, 1875 in
book A page 160 of Maps in the office of the
county recorder of sald county, deseribed as

- Tollows: :

Beginning at a stake C.X.l set at the -
west cornexr of said lot 43 and rumning thence
along the north line of said lot, South 82°
East, 11.36 chains to stake 8.2; thence South
70 3/4° VWest, 9.25 chaine to stake 5.3 in the
west line of said lot 43; thence North 28.1/2°
West, along the west line of said lot 43, 5,28
chains to the point of beginning.

EXCEPT therefrom all that portion of said
Lot 43 lying southeasterly of the following

© described line:

6'
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"Beginning at a stake CK-1 set at the
west corner of said Lot U3; thence alopg the
north line of said Lot 43 South 80° 07! 51
West, 359.61 feet to the true point of beginning
of this line; thence South 48° 32! 30" West,
178.11 feet; thence South 47° 10! 31" West,
250.41 feet to the end of the herein described

PARCEL 30

All that part of Lot 46 of Rancho Morro
Y Cayucos, in the County of San Luls Obispo,
State of California, as sald Lot is shown on
the map thereof recorded September 28, 1875
in Book "A" Page 160 of Maps in the office of
the County Recorder of sald County, which lies

Northerly of a line that is described as follows:

Beginning at the most Basterly corner of
said Lot 46, which corner is designated as ‘CK!
on the aforesaid map; thence along the south-
‘easterly boundary of said Lot 46; South 40°
4 30" west 249%.40 feet to corner 'CJ' (The

- North Meridian used in the description of this

line 1s identlcal with that of the California
State Coordinate System, Zone V); thence
continuing along said boundary South 73° 52!

02" West 755.95 feet; thepce leaving said

boundary North 8U4° 221 07" West 341.70 feet;
thence North 38° 18' 08" West 1179.30 feet;
thence South 71° 57' 25" West 1885.90 feet;
thence North 44° 418' 10" West to the South-
easterly boundary of Lot 53 of sald Rancho
Morro ¥ Cayucos; thence continuing North M4°
48 10" West 1000.00 feet to the end of the

~herein described line.

EXCEPT therefrom that certain 1.8 acre

bract of land deseribed in the deed from Angelo

P, Mainini, et ux,, to Pacific Gas and Electric
Company, & Callifornia corporation, dated
September 30, 1953, and recordsd October 23,
1953, in Book T30 Page 456 of Official Records
of San Luls Obispo County. Said 1.8 acre tract

_ 1s deseribed in gsld deed as follows:

"Beginning at a 2" x 2" hub in Lot 46, as
sald Lot 46 is delineated and so designated upon
that certain map of the subdivision of the Rancho
Morro Y Cayucos, recorded in Book A, Page 160 of
Maps in the office of the County Recorder of said

- County of San Luis Obispo, from which the capped

iron pipe marking the Southwest corner of Lot 3.
of Section 34, Township 28 South, Range 10 East,
Mount Dlablo Meridian, bears North 77° 02 1p/2'
Weat 1158.7 feet dlstant and rumning thence East
300.0 feet to a 2" x 2" hub; thence South 176.3
feet to a 3/U-inch iron pipe in the Northwesterly
boundary line of the county road traversing sald

.7.0
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Lot 46; thende'aiohg the Northwesterly
boundary line of sald county road the
following three courses and distances,

namely:

"South 53° 09! West 163.4 feet to a
3/4~inch iron pipe; thence South 79° 16'
West 50,0 feet to'a 1" % 2" hub; and
thence South 82° 14! West 121.2 feet %o a
3/l-inch iron pipe; thence leaving the
Northwesterly boundary line of sald

- eounty road North 300 feet, more or less,
to the point of beginning; containing 1. 8
- acres and being a portion of said Lot 46

IT IS HEREBY FURTHER.ORBEHED, ADJUDGED AND

DECREED:
| That upon payment to or into Court for the

beneflt of the sald defendants, Angelo F, Mainini and

Anna J, Mainini, of the aforesald sum of Two Hundred

and Eighteen Thousand'and'No/lOO Dollérs ($218,000.00);
asuhereinaftef.prbﬁided,'there shall also be condemned to
the sald plaintiff for the public use set forth herein-
above and in the sald Complaint 1n'Eminent.Domain, the
follbwing 1ntefest in that real properiy described herein-

below: the sole and exclusive and unrestricted right to

-enter upon, occupy and use said real property from and

after the date of entry of the Final Order of Condeme

nation herein for a period of five years from said
date, and the right to remove from sald real property _
during said five year period any and all such materials,

to include but not limited to earth, rock, stone and

gravel, as plaintiff may deem necessary for the con-

struction, operation and maintenance of said public

use;

PROVIDED, HOWEVER, that at the expiration
of sald five year period the sald plaintiff, its
agencies, agents, employees and indepehdent contractors

8.
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shall quit and vacate said real property and shall leave

for said defendants any access roads or ways constructed

by plalntif? on'said real property: and

PROVIDED FURTHER, HOWEVER, that during saild

nor responsible for nor shall said plaintiff incur any
1iability for or responsibility for any damage of what-
soever nature or kind to sald real property; and |
PROVIDED FURTHER, HOWEVER, that during said
five year period said defendants, their heirs, legatees

and assigns, and they only, may use without any claim

for compensation by the said plaintiff'dr-its agencies

For sald use, saild real property for the following use

and this use only: to graze cattle upon said real
property, provided that sald grazing in no way inter-
feres with the activities and operations of said

plailntiff, 1ts agencles, agents, employees and/or

independent contractors on said real pyoperty; and

PROVIDED FURTHER, HOWEVER, that said plaintiff,

its agencies, agents, employees and/or independent

eontractors“shall not be l1able for nor responsible for

" nor incur any 1labllity or responsibility for any damage

or 1njury'o£ whatsoever kind or naturé to the cattle or

~ other personal property of said defendants that may be

on sald real property during sald five year period,
The aforesaid intérest to be condemned as.

hereinabove set forth and limited is an interest in all

that certain real property situate, lylng and being in

the County of San Luis Oblspo, State of California, as
deseribed in the said Amendment to Complaint in Zminent
Domain (Parcels 3A, 3B, 3C and 3D) on file herein, and
particularly described as follows: |

9.
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PARCEL 3D (Five-Year Profit a Prendre):

: That portion of Section 35 in Township 28
South, Range 10 East, Mount Diablo Base and
Meridian, described as follows:

Beginning at a point in the northerly

~.1ine of Rancho Moro ¥ Cayucos as ShOWM ON-& ... ..o oo e i
‘map recorded in Book A at page 160 of Maps in

the office of the County Recorder of S@n Luls
Obispo County distant South 80° 07! 51" Hast,
359.61 feet from the most northerly corner of
Lot 42 of said Rgncho Moro ¥ Cayucos; thence
North 48° 32' 39" East, 122.84 feet; thence
North 40° 45! 02" East, 556.35 feet; thence
North 32° 33! Uo" East, 156.0L feet; thence
North 15° 33! 38 FRast, 419,67 feet} thence
North 29° 16! 50" East, 23%.19 feeb:; thence

' West 20.00 feet; thence due
East 1175.00 feet; thence South 67° 237 00
Bast, 1350 feet; thence due South 450 feet;
thence due West 1950 feet; thence Southwesterly

%o a point_in said northerly line distant South

80° 07* 51" East, 480,00 feet from the point of

beginning;"thence along said northerly line North
80° 07 51" West, 480,00 feet to the point of :
beginning., ' _

And all that portion of Lot 43 of the
Ranchos Moro Y Cayucos in the county of San
Luis Obispo, state of Caglifornia, according
to the map thereof recorded September 28,

1875 in book A page 160 of Maps in the office
of the county recorder of said couniy, described
as follows: '

Beginning at a Stake C. K. 1 set at the
west corner of said lot 43 and running thence

“along the nortn line of sald lot, South B8°

East, 11.30 chains to stake 3,2; thence South
70 3/4° West, 9.25 chalns %o stake 8.3 in the .
west line of said lot 43; thence North 28-1/2°

- West, along the west line of said lot 43, 5.28

chalng o the point of beginning. .
EXCEPT therefrom all that porftion of sgaid

‘Lot 43 lying northwesterly of the following de-

gcribed line:

Beginning at a stake CK-1 set at the west
corner of sald Lot 433 thence along the north
line of said Lot 43 south 80° 07! 51" West,
359.61 feet to the true point of beginning of
this line; thence South 48° 32' 39" West, 178.11
feet; thence South 47° 19' 31" West, 250.47 feet
to the end of the hereln described line,

10,
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IT IS HEREBY FURTHER ORDERED, ADJUDGED AND
DECREED: -

That there shail be reserved unto sald
defendants, Angelo F, Mainini and Anna J. Mainini, for

a pertod of Pive yesrs commencing oh the dabe that the

Whale Rock Dam and Reservoir and appurtenant works are
acceptad by the State of California from the contractor,
the right to use.for the purpdse of grazing cattle and
for this purpose only, without any claim for compensation

" by the sald plaintiff or its-agencies for said use, the

following parts and portions of that real property in
Parcels 3A and 3C being condemned hereint

. All of Parcel 3A as described hereinabove
and in the Amendment to Complaint in Eminent
Domain (Parcels 34, 3B, 3C and 3D) on file herein,

-+ EXCEPTING therefrom all that part of saild
Parcel 3A which lies below the water line of
Whale Rock Reservoir;

- AND all of Parcel 3C as described hereinabove
and in the Amendment to Complaint in Eminent
Domain (Parcels 3A, 3B, 3C and 3D) on file

herein,

EXCEPTING bherefrom all that part of said
Parcel 3C which lies below the water line of
Whale Rock Reservoir, and further

EXCEPTING therefrom all that portion of said
Parcel 3C lying above the sald water line of the
sald wWhale Rock Reservoir and southerly of a
line to be flxed on each slide of sald Whale Rock
Reservoir by the Department of Wabter Resources,

. State of California.

PROVIDED, HOWEVER, that the sald defendants shall
erect and maintain-a feénce of sufficient strength, helght
and quality to restrain cattle from crossing through,
over or under said fence; sald fence is to be érected and
maintained, at the expense of sald defendants, and at
no cost, expense or obiigation to sald plaintiff, its
~agencles or assigns, along the line to be fixed by the

11,
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Department of Water Resources, State of California, on
each glde of Whale Rock Reserveir on Parcel 3C herein
as herelinabove provided; and

PROVIDED PURTHER, HOWEVER, that said right to

e se Bald realpropertyfor grazing purposes shall at a1l

times during sald five year period be subject to the right,

without compensation to sald defendants, of any authorized

-govermmental health agency to reatrict,in any way on

manner such agency deems nhecessary, the use of said land

for grazing purpoées in or near the sald Whale Rock Dam

- and Reservoir and appurtenant works; and in the event

any such restrictions are imposed by .any such govermmental
health agéncy, said defendants shall erect and maintain
on aaid real property, at the expehse of said defendants,
and at no cost, obligatlon or expense to said plaintiff,
its agencies or assigna, a'féhce of suffiéient strength,
height and quality to comply with any such restrictlons
and regﬁlations; and _

PROVIDED FURTHER, HOWE?ER, that said plaintiff,

its ageneies,'agents, employees, independent contractors

and/or assigns shall not be liable for nor responsible

for nox inecur any 1iability or responsiinllity for any
damage or injury of whatsoevef'kiﬁd or nature to any

 animals or personal property of saild defendants on sald

real property durdng said five year period, and

PROVIDED FURTHER, HOWEVER, that said defendants

_eXpressly assume all 1lability and responsibility and"

shall hold said plaintiff, its agenciles anq/or'assigns

harmless for any and all damage or injury caused to

any person or property by the animals or other personal

property of sald defendants or by the sald defendants,
iz,
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DECREED:

Vel empLOYeeE and/or agents on sald real property

-during said five year period; and the saild defendants

shall indemnify sald plaintiff, its agencies and/or
assipgns for any claims, ineluding costs of litigetion,

real property during said five year period; and
PROVIDED FURTHER, HOWEVER, that said right to

. use sald real property as hereinabove provided and

limlted for the five year period hereinabove specified
may be assigned, in whole or in part, by =ald defendants

~To Plinlo Madonna and Mary Elizabeth Madonna, husband

and wife_(Cayucos, California) their helirs, legatees

and asslgns, and to no other-party or parties, subject

- to the same terms and conditions hereinabove specified,

|

~and ending on the date of acceptance of Whale Rock Dam

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND

That dquring the period commencing with the
date of entry of Final Order of Condemnation herein .

. and Reservolr and appurtenant works by the State of

_ Californla from the contractor, said defendants, their

heirs, legatees and assigns, may make arrangements with

~ those contractors of the State of California who are
~ constructing Whale Rock Dam and Reservoir and appurtenant

- works, and solely at the discretion of said contractors,

_for the use of all or part of that real property conw

tained in said Parcels 3A, 3B and 2C,; described herein-

- above for the purpose of grazing cattle thereon,'and for "

. that purpose only and without any claim by said plaintiff

or any of its agencies for said use; and

13.
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- PROVIDED, HOWEVER, that said use of said real

. property will be at no cost or obligation to said piaintiff,
"its agenclies, agents, employees and/or independent '
. contractors and that the plaintiff, its agencies, agents,

liable for nor responsibie for any damage or injury of

whatsoever kind or nature to animals or other personal

property of sald defendants on said real property; and
PROVIDED FURTHER, HOWEVER; that any such use

- . of the said real property for the purposes herein set

forth shall be subject to the right of the contractors

of the State of California to use and possess sald real
- property, and the use by said defendants shall not '

~interfere with the construction, operation and'ﬁaintenance

of Whale Rock Dam and Reservoir and appurtenant workﬁ.'
IT IS HEREBY FURTHER ORDERED, ADJUDGED AND
DECREED: B |
‘That the sald use for which the sald Parcels
3A, 3B and 3C and the sald interest in the sald Parcel
3D 1s sought to be condemned is a public use authorized':
by law; that the public interest and necessity réquire
the acquisition, consbtruction or campletibn by the
- said plaintiff of the improvements on the sald Parcels
34, 3B, 30 and 3D for that said public use; that publie
interest and necesszity require the acquisition of the
said interest in the sald Parcel 3D; that the 1nclusidn
of and the proposed said use of the said Parcels 3A, 3B,
3C and 3D is placed and located in a manner which will be
compatible with the greatest public good and the least

private 1n3ﬁry.=-

14,
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IT IS HEREBY FURTHER ORDERED, ADJUDGED AKD

DECREED:
That sald plaintiff shall take the said

Pavcels 3A, 3B and 3C and the said interest in the said

: Parcel 3D free and clear of all claims, llens, encumbrances,

easenents, leaseholds, taxes and assessments, both current
and delinqguent, including penalties and costs, of what-
soever kind and nature, excepting and subject only to the
following:

(1)} 'That portion of the second installment -
only of general and special county taxes and assessments,
if any, for the fiscal year 1957558_accruing on and
after April 5, 1958, due the County of San Luis Oblspo,

a political subdivision of the State of California,
sald Installment of taxes and asseSsments to be pro-
rated between said plaintiff and sald defendants as of
April 5, 1958, |

{2) General and special county taxes and
assessments,_if any, for the fiscal year 1958-59 due
the County of San Luis Obispo, a polifical subdivision
of the State of California, a2 lien now due and payable
and delinquent;

{3) General and special county taxes‘énd
assessments, if any, for the fiscal year 1959-60 due
the County of San Luls Obizpo, a political subdivision

of the State of Gali:ornia,_a lien not yet payable;
(4) fThe aforesaid right of the said defendants
%o use the saild Parcel 3D as herelnabove provided and
limited for the speclified period of time;
{5) The aforesald right of sald defendants to
use the specified portions of the sald Parcels 34, 3B
15.
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. -DECREED:

and 3¢ as hereinabove provided'and 1imited for the
specified perlods of time; -
IT IS HEREBY FURTHER ORDERED, ADJUDGED AND

That payment %o or infto court for the benefit
of said defendants, Angelo F, Mairiini and Anna J. Malnlni
of the sald sum of ‘money hereinazbove specified, to wit:
Two Hundred and Eighteen Thousand and No/100 Dollars
{$218,000,00), 15 in full payment for all of said Parcels
3, 3B and 3C taken in fee simple, together with ahy

‘and all improvements thereon pertalning to the realty and

for the said interest herelnabove provided in the said
Parcel 3D being condemned by piaintiff'herein, together
with any and all improvements thereon pertaining to the
realty; and shall further include payment for all |
damages and claims of every kind and nature suffered by

or due saild defendants Angelo F. Maininl and Anmna J.

© Mainini by reason of the taking or damaging of said
_Parcels 38, 3B, 3C and 3D including bub not limited to

any clalm for and damages to the real property of said

- defendants Angelo F, Mainini and Anna J, Mainini as

described as Parcels 3A, 3B and 3C in that certain
Order of Immedlate Possession dated March 20, 1958,

and on flle herein, by veason of the use, possessgion

- and occupancy of saild real property by the saild

piaintiff, its agencies, agents, employees and/or

'indepéndent contractors on and after April 5, 1958; and

' shall further include full payment by said defendants

Angelo P, Maininl and Anna J. Mainini to the said plaintiff

or its agencies for the use and occupancy by sald

 defendants of any portion of said real property as so

16,
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deseribed in sald Gr&er of Immediate Posseasion, on and
after April 5, 1958; and shall terminate, cancel and

extinguish all liens, encumbrances, easements, and

_leaseholds of whatsoever kind and nature, lneluding any

and all llens by virtue of taxes and assessments, ekcept
as herelnabove exXxpressly provided, on or against the
said real property and interest in real property belng
condemned hereln,

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND
DECREED: |

That the aforesaid sum of Two Hundred and
Eighteen Thousand and No/100 Dollars ($218,000,00) shall
bear interest at the rate of.séven {7) vercent per annum
from and after thirty (30) days after the date of entry of
this Interlocutory Judgment in Condemnatlon as to'Parcels
34, 3B, 3C and 3D until the afbrementioned sum is paid to
or into court for the benefit of the sald defendants,

Angelo ¥, Malninl and Amna J. Malnini.

DATED: This gﬁﬁﬁw of M_, 1959,

i7.
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Mark D). Harrison (State Bar No. 142958) -
Bradley B. Johnson (State Bar No. 257220)
HARRISON, TEMBLADOR,

| BUNGERFORD & JOHNSON LLP- -

980 9™ Street, Suite 1400
Sacramento, CA 35814
Telephone: (916) 382-4377
Facsimile; (916) 382-4380

Attormeys for Negranti & Sons

BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO

VESTED MINING RIGHTS S DECLARATION OF ELEANOR
DETERMINATION - WHALE ROCK GARCIA
QUARRY (CA MINE ID # 91-40-0010) -

I, Eleanor Garcia, declare as follows:
1. 1'am a competent adult over the age of eighteen, 1 have personal. knowledge of the
facts stated in this deciaration and, if called as a witness in this matter, could and wouid testify

competently to those facts.
N

L
}_,‘,_(”,m..:.)

2. Dha?; lived in San Luis Obispo County since /¢ .5 { (year). I currently
reside at /41 Jere C[( &address), which is approximately o (d}stance) from
theWhaleR:)c,:l;b:la;l'Y l‘/[u\(.i.\.-l..— Jie e d en Jve OK R swmee Mt

3. Ieﬁé é‘ ‘y(;;:: & Sons, Inc., a geneyal engme ring and contractl fi that

. ?‘ vy ﬁ && cer b

has been operating in San Luis Obispo County since 19605 We have purchascd crushed rock and
other rock materials from the Whale Rock Quarry {(which used to be calied the Mainini Quarry)
since we opened for business in 1960 for use in local construction projects, including municipal
and utility projects.

Iy

DECLARATIGN OF ELEANOR GARCIA
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4, Several types of equipment, such as bulldozers, loaders, excavators and a plant

- have been used to produce crushed rock and other types of- material at the-Whale Rock Quarry for- |-

as long as I can remember.

5. I also remember that the owner of the Quarry, Angelo Mainini, ldoked for rock
deposits actoss his property, including the inthe area around the Quarry. He mined rock from
both hillsides where the Quarry is now. He also mined rock from another location on hié property
that is now under the Whale Rock Reservoir, |

6. The Whale Rock Quarry has_b_écn an important source of material for our local
community’s infrastructure. Tﬁe Quarry has supplied the materials used to build and maintain
our local roads and utilities, some of which work has be'en performed by my company.

7. The Whale Rock Quarry helped to keep the cost of maintaiﬁing 6ur roads and
infrastructure down. In the past, dump trucks were a lot smaller than they are today, hauling only
5-ton loads instead of the 25 tons they can haul today. This meant the cost of hauling was a lot
higher per ton, so it was important to have quarries close by to service the local area. |

DATED: ¢4 __ . ﬁzaw;‘byz%paw

Eleanor Garcia

-2

DECLARATION OF ELEANOR GARCIA
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Attachment B

For. Coffy Yse Ouly
site No. DSz . —
psas Quad .3 s
Kinersal .
Statuer —_—L

| YRVENTORY, OF MIN

T

. L] Es 5 -
(Prel tminary DwnerjOperator tmastionnaire)

41NE HAME mac& P i

UINE PROPERTY OWNERSHID Ky I RIS

LIRE PHOE BN =

- Surisce Owner

. Lt
PR T P s &t T

- Wineral OWReT nhremser:

ame ;.
‘{11 Mineral Rights severed, AGdTESE )
{rom Surface Bightsa) ’ n R

Fhone: -
T iy P P sk Pttt e T PR IR a4 ety e
- ¥ineral Lesse Dwner Hame . Y. |
’ : \ _ Fhone!
— Wine Opsrnioy - Hame ¢
s e = . "o r .-... . '"'""Kddress:
[ - - Phone}
~ Operater Contact Persom - © Heme: A e LM
AdoTress’ 3.
. Thone:
\INE PROPERTY DESCRIPTION/STATUS ' 4
. Total Acreage Mine Parcé‘;l Wi [
- Approximate Acreagt of Mine Site | ) ______j_Q___G_E'i_—__
. Gn-Bits Processing Plunt S yes e
! Approxiiate ACTesge, piaRt : v '
Landfor Processing Arer . .. . - -¢
. = _Type ot Bining-meration . mem e wm
{Open pit bank, Guarry, .
__,__,,'Undarground, Dredgicg, Other} ... r——— EI ﬁﬁgﬁz_—
~_ Mine Status . oot
(hctive, Intermittently Active, o : -
e _Avandoned) . - . POt L

- 1f Tntermittently Active or
Agndoned, date of last Mining
..,-.?“-,-‘._and{m- Processing ActivItY whmab.r

P "

_—h——.-_nk-r-u,;‘-i-‘&-r....h

Wi e b L e S

.
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B i | 1
LSDUCTION I <
- l&ineral Oommodi.tiua Frbri\xl:ed : @ QQE . :
= . . ;
- Current Préduction Per Yenr , (tons or Fds. ) L DOR2O YRS
MINING ACTIVITY AFTER. -.nmmm' T R B

~ Has the Mine andfor the Progessing
Plant been setive since Janusry 1, 19767 Yes Mo ..

= Approximete total prodncticn - -
since Jonwary 1. 1578 (tons or yés.} . 4‘ 0 HD

3

- apprnxilm't'e acrenge utilimd by
-Mleing/Proceseing Gparations since

. January 1, 1978 - . Mining _ JO0 AC~ _

T T N T . ‘Frocessing AL I Y4 . B
. T T S IR & . s .
- FUTURE WINING PLANS -. ... BT

AL C"d .
T e -t

M irm TTITER b e

Bria!ly desnribe ot plans 10:- future lﬁj.ninx s.ndfor Hlneral Prucesaing
o BCTAVILILED el i sy e

RS A SEME .

. rr
hapu — P |
T -—Tan O PO S e
‘.d}: - q 1 » :- e
" REMARKS AND ADDITIONAL INFORMATION ’ '
¥
Fall

QUESTIONNAIRE COMPLETED BY /29*0 . DATE _ 42+ g
(Print Huame Under Signatur -

§EG Lk fH‘FﬂU‘FLUiPHONE

GIE VISR o R R i
R VIS Tt etea priate
R '“ﬁmw s ~’<~$««~ wtr, orﬁ*ﬁ%%‘g‘.?gk ;

UL CLI, T B e R PR Y T i'&:ﬁ. PV ""'."”-."ﬁa' 'h"'f""
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Attachment B

Wit AL PRODO

1 TIOF

Yiaevat Commoditles Prodoced

furrenl Fraduction Par Yesr (1oRs or ves.) BADEL WA

BLND - ACTIVITY, AFTER JANUVARY 1, 1978

fiag tho Wire and/er the Processing .
Flane bedw aetive Slnce Japuary 1, 19787 Yeg 7 Ho

- nppreximate' tatal produstion T e
since Jenuwty 1, 1076 {tons or yds.} Wﬂééf_gl,,__'ll‘r‘_
- Approximate gcreage ntilized by

¥ining/Frocessing Opereti.onq sinca ¥ br
January 1, 197€ Mining H il

Procossing

FITURE MINING PLANS .

Briefly deseribe cf plana for Tucturs Yining and{or Hiner*l Prove-r-s‘n--
af’l.:lrv'ws. . - . .

CPergk o< Siema 6

G5 MAURS AMD ADDITIONAL INYVOUNMATEQN

SR T
oL VAT TONNATRE COMPLETED BY Ay DATE € 1
prany dumg Undoer SEigneturs ) - RE
: C-‘-r‘»._-*}? £ Ted T pHONE

i

. . f - trmae

. - O | P . o -
: [ T
. - L e s Ll 1 o meTar 7wy mn a p A A — A — it
.
s
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Attachment C

GOUNTY : .

"Qmﬁhﬁi‘ﬂ&?ftﬁ?ﬁ @L&M
Aﬁ@hi‘“ﬂﬁ"iﬁﬁm
Rei-;z‘n so Couxtzhouse Annex, Pzom 192, Sax lnis C‘-ui::a L2 22203 (805) s4p.3
AF‘F’LICANT ANEY GENEQAL !N“DHMATIDM
rf'f- 1) Ap licanr_ (2} Mpiling Address: Telephone:
ainini 2t ux. Bouke 2, Bew 416 (805 i
B R i 'I.' exl il
{3} Tvpe of Ounership: {8} Status of Applieation:
. Individual O : Original Application Y
Corporation () Anendient €
gagtnership ( ; {3) Mioe ¥ame: (6} Date Hime (is
ther ( Whalo Rock Pit to be) Opened:
; Oparating
(7} Estigated Iife of Operation: (8) Conditional Use Permit Number:
& yeors kone required .
(8} Assessgor's Parcel Nember(s): (1_0) ﬂscs_ Quadrangle: ' ' d
N a0 e e ]
MINE  INEORMATION
(C(ll} Ray Haterials Hined: (12) Yield (In Tous or Cu.¥ds./Year): N\
Red rock . £,000 cu. yds,
(13) Type of Hine: )
Borrow Pit (4] Sand/Gravel Pit ()
Gravel Ray Skimming () Quarry ()
Stream Bed Skimming () Llay Fit ()
Undergropnd - {3 Ocher (Specifyl {1
{14} Geolégic G:oun, Formatisn and Meaber: uinkaown
{15) fas Explofatory or Developoent Drilling besa Utilized for the Operation?
Yes Ko b4
{16) ﬂn—Site Processing? Yes o _X
{ 7) Torsl Acraage Affected by Miming afrer Jaguary 1, 1875:
— Mining I acre Yaste Dispasal Nona
Procegsing ™ nong . " Bertling Ponds None
{1i8) The Operation is (or will pe); .
Continuunsly dctive {3} Intermittently Active (0
Temporarilty Deactivatad {) Abandoned {)
Undeveloped [ Othex (spec:.fv} ()
(19) Total Acreage Affected by Hising puier te January 1, 1976 z2nd not
Reaffected after that Date: B #erss
(20) Dradnaga: . Swale {31) Tributary to: Willow Greek
(22) Will Mining Prograss in Bepa¥ste Phases? Yes ¥o _X
(23) ¥i1l ¢roundwater be Eacountered During Hining (Including amy Pexched, |
. Reg:.onal, of Artesisn Flow)? Yes Mo X
(243 Is Gug,oing,_ ?!msed Beclamation Propeosedt Yes ¥o ¥
(25) Is Boil Salvage ond Replacemint Fropused? Yas X = N _ ’
(26) %ill Wdter be Utilized for Mining or Processing? Yes ¥o _ X -
(273 Wilk Settiing Basins be Gtilizedy - Yes N _X
{28} ¥ill vater be Discharged from the Affected dges? Yes Ho _X
{29} W1l the Gperatim Involve Relocaiion, Blockage or Mreration of any Vater
Course or SEream? Yes -Ko X
{30} Highest snd Best Use of Affected Land Brice to Minfag: _(razming
Wastelsnd .
\ [31) Prnnosed Uza Folloqmg Raclamar.;nn- Grazing . - _j
srrce LSE. oMLy = o
wm ROMBEER . GINERAL PLAN:
BATR WECSIVED: . TILE wuiseR: M %Mbb z
BECTIFR NO: BY:
Page 2 of 29
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‘("Ez} Tetal AcTeage Included in Propased Recizmatidn Plam: .f.BcIes -\\
{33) Check: Supplemental "5 tneluded (X Trovionsly Filed {3 :
{34) Estimated Costs of Total Reclemation or, £ Phased ‘Reclamation, Costs

for each Phase (Attach Scheot.ie‘l Express Uosts in Today's
boliazs: §500.09 '
(33} Propused Type(s) of Guarantee of Reclametion:
P*rformance Bond o0 Cash Deposic {1
Certificate of depbsit g . Lien [
(5%} Acres of Affected Avea Pre\riqusly Cowvered by Guarantee of Reelamarion:
Nezoe
{37) Type of Guarantee: None

Atitachment C

COSTS AND GUAF!ANTE_EE aF REC:LAMA?IC_}N_' L

SUFPQRT[NG DGCLUVIENTS

(::S) Check: | t

[ )* Herarized Stetemenss/ fi*  Reclamstion Plan Map/Cross
Pozsessory Interest in fands Sectiong

$)" P Min, USGS Quadrangie . %)Y Typical Soil Profile

M Site Geolegic linp/C:'css . ) Diagram of Minezal Processing
Sections ’ System ,’Yc: VAP O

2)* Sevelopment znd Mining Plan/ (X)* Reclsmation -\‘arratwe
Cross Sections {) Other Documents-List -

* These Supperting Documents are Required

VERIFICATION _ . )
{E‘SE} Documents Prepa'reci BY: Charies F "nm}, (40} 'Telep‘aone:twrs\

{41} Nsme and Address of Responsible Person to be Contacted: My, and Mrs
—Bngeln Mainind {42) Telzphone: {05134 3BO05

{43} Priat ar Type Neme to be Sioned' {4£) Date: M
I, 13 state under pesalty of perjury

A LRI NN, |
thgty& ax:nt & an'pl:l.cant) ,&E‘ra..\ab\. foanidy
That the documents, and statements submlthcd as pazt of this =pplication
ate tToe and correet to the best of my Emowledge and belief, and chat q* we
hereby accept the responsibility for reclaiming the mined lands described
herein in the mumer described herem and attached, forming the Reclama-

cion Flan for the #ine
CGiine, HMiilsite or P“oj'ect) ]
_..,_/WZ £ iﬂq‘? WAMA-'L...
Affidavit: : ﬁﬁ‘é

State of Califomga
Countyioe; San Luis Cb:.sgp

I, CHARLES E. OGLE | .
4 Mgtary Public in and for the
tate of California, ril%dherehy
certify that on the ay of
Appll 1930 before me

perschaliy aupcare& DEGELD MATNTIT

Huiage

e

I

and AR METNTN

and subscribed and swore this
{instrument. Witbesés my hend and
seal th:san day of April s

1580,

Instructices Eor compieting this form dre coitaiped jn thz Couwaty
Planning Depactment phkhlication, Reclamation Plan Guidelipes.
Asgistance in completing the forw will be p:ovided upon rYeguest by
the Flanning Depariment sraff.

Page 3 of 29-
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Attachment C

~ @BUNTY OF SANF IS CEISE0
PLANMNING DEFARCMENT

APPLICATION S’UPPLEMEN_TQ’_

Retayn o Cou..—t.hcl.se Annex, Boom 102, San Luds Obispe €3 93401 (505) S49.-zang
A cwwsn OPEDATOR, & ABENT '

. - - )

&-1. APPLICART

HAME A, Malnioi etaux. - _ _ -

ADDRESS : L)
TELEPHONE ‘

A-2. APPLICANT CONFACT PERSON

NAHE Same ag shove 151-*1'
ADIRESS
TELEPHONE

#=3. AFPLICANT LIST NAMES, TITIES AND ADDRESSES OF ALL PARTNERS IN TE CASE
CF & PARTNERSHIP BR 1L OFFICERS IN THE CASE OF & CC&RPO‘R&TIOBI

None

4-4. LIST ALL NAMES UNDER WHICH THE AFPLICANT HAS PREVIOUSLY GPERATED MINES
IN THE COUNTY OF 54N TUIS OBISFO.

' N-:me-

A-5, XA}IE‘.(S]SAHB ADDRESS(ESY OF (ALL} omz:z(s) OF SURFACE RIBETS.
ame as

Above A

4-6. NAME(S) AND AUDRESS(ES) OF (AL} OWNER(S) OF MINERAL RIGHTS.

Same as sbove }3;*?

DEFICE USD onLy

MNP NOMEER; _ SENEZAL PTAN.
DATH RECRIVED: e FIIZ HUGMEER:.
RWCETPT WS _ . .av:

Page 4 of 29

Page 91 of 165




Attachment C

- ~ | A

_ A<7. NAME AND ADDRESS OF LESSEE

None .
&-8, OPBRATOR B
NAE A, Mainni gt wr, _ _ . ' K
ADDRESS . . :
Tmpum

A-5. AGENT OF ‘PROCESS (PB!!SON DESlGNATED BY OPERA‘]I)R ns His’ AGER'I I‘OR THE
SERVICE oF PROL‘ESS) )

M__a_mg_iub_mae. i— :
AUDRESS
TELEPHONE

4-10.FRCVIDE EVIDENCE THAT ALL OWNERS OF A POSSESSORY INTEREST IN THE LAND
EAVE BEEN NOTIFIED OF THE PROPOSED MINING USE(S) OR POTENTIAY USE(S}.
(ATTACE COPY(IES) OF NOTARIZED STATEMENT{S) OF &CKNOWI.EDGE&EN‘I )

Page 5 of 29
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Aftachment C

-t . ‘ﬁa\ ,m)

B! consENT OF LANDOWNER l‘l /A

We the undersigned, the cwmers of land located . W

Assessor's Parcel }jmber(s)

upon which .
: (Nate of Operator} *

is to conduct an open pit minipg sperztiot, and for which applicatioa for
approval of a Recleiation Plan is being made, and of which applicaticn thiz-
cedsent is 3 part, do bereby irrevoczhly grant to the operater, the Stete of
Califormia, County of Sam Luis Obispe or amy of its suthorized agents, the
right to epter upon the lapd affected by the operator within a period of five
(5} years after the operation is completed ur abandoped oaly for the purpose
of backfiiling, plinting sud reclamation, or for ingpection and evalustion as
to the satisfactery completion of suck messurers in. secordance with ‘the
provigsions of the Burface Hining and Reclamation Act of 1975 and San Iuis
Obispe {ounty Code, Chapter 22.81, as amended.

In witness wheresf we have heveunte set our bands this

day of 19 .

(Signature of Landowner?}

(Signature of Landovmar)

Affidavit:

State Of California )SS. ;

Gounty Of: Y = .
I, a Notaxy Public in end for the State of ’
Califozmia, de bereby certify that on the ._aay of 187

before me personally appeared end subscribed sad-

swore this instrument,

Witaess uy band and sea) this __ day of 1%7_.

(BEAL) '

INSTRUCTTONS :

1. If the l2ed is owned by one ar more persons, all owaers must sign.
2. File one (1) copy for esch landowmer. _
5. 1F owned by an estate, suthority for signing must be sstadblished,

. | Y,
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Attachme_nt C

co - {0 L BSATION OF MINING SITE

('r C~1. ASSESSOR'S PARCEL NUMBER(S) AMD LRGAYL DESCRIPTION OF m-fmczr_._(s)_ o
: VHICH THE MINING SITE IS (IS TO EE) LOCATED. INCLUDE TOTAL ACREAGE OF
EACH PARCEL, .

283 R10F_MDM

APN 46-201-13

€-2. THE HINING SITE I5S LOCATED Od THE Momo Bay North USGS 74 HIN'ﬂTf'
QUADRANGLE. . ATTACH COPY OF APFROFRIATE QUADRANGLE WIlH THE MINING SITE
AND THE PARCEL(S) ON WHICH THE SITE IS LOCATED ACCURATELY PLOUYTED.

€-3.  DESCRIBE THE ACCESS ROUTE T0 THE MINING SITE.

—— Private driveway to Cypress Mtn. Road
: LA oF PhEE  eysas)od

Ce4. LIST NAMES AND ADDRESSES OF ALL ADJACENT TROPERTY OWNERS, WITHIN 300

FEET OF EXTERNAL BOUNDARIES OF THE PARCEL ON WHICE THE HINING SITE IS
LOCATED. Nome _

[ i GECLOGY, SOILS, HYDROLOGY & ENVIRONIVIENT
- _

. -1, MINERAL (70 BE) MINED. Red rock . . i \

D-2. BRIEF DESCRIPTION OF THE REGIONAL GEOLOGIC SETTING. -
Toothills of Sonta Togla -

Prancisvan Pormation

— —
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Attachment C

D: conTinuen

.

D-3. DETAYLED GEOLOGIC DESCRIPTION OF MINERAT DEPOSIT {T0 IE) HINED.
e —Bid yoeck

ot
D-4, A5 EXPLORATCRY OR DEVELOPHENT BRILLING BEEY UTILIZED o 'ﬂﬂ-: HINING
SI'ZE‘." YES _ ¥o X. )

IF YES  COMPLETE  SUPPLEMENTAL “E" - YLOGS OF REPRESENTATIVE TEST.
BORINGS.™ ‘

D-5. USING TRE MINE SITE MAP OR AERIAI. PHEOTOGRAPH AS A BASE, PREPARE &
DETAYLED SITE GEOLOGIC MAP WITH TWO INFTERSECTING GEOLOGIC CROSS SECTIONS
(ONE PERCENDICULAR T0 TIE AVERAGE STRIKE), T0 SKOY THE FOLLOWING
INFORMATION WITEIN THE CURRENT AND DESIGNATED .FUTURE MINING AND OVER-
BURDEN DISPOSAL AREAS.

8. The known surface and sub-surfan:e extent and thickness of the
mineral to be mined.
. 10-30 feet
b. The ext.ent and thickness of overburden (or waste rock),

nches
_€. " Betailed descript.ion of al) basic 5011 types to be endosntered op
the mining site. -
Red Rock and clay loam
d.® Geologic formation contacts
‘e.% Detailed des:::{ption of a1} basic rock types ta be en.cm.mtexed
on the mine site. .

£.%* Location znd description (with strike and dip measuregents} of rack
ontcrops within zua faet of mini.ng 6 proposed minisg areais).

g% Fanlts =nd type.

& pdditiomal field measurements sufficient fo deveymine the basic
rock structure.

1% Strike and dip of the principle rock joints and fracture psttz.ms

j-* Delineation of any masjor reck units which have poox res;stancﬁ to
n.atm:al weathen.ug. . .

k. Delireation on the cross sections of the lecatidn of the avex&ge -
end seasanal bigh ground water tsblefs). ; - Ncne : :

1. Any sther geolog:.c information necessary te deseribe the mineral
depopit AND PROVIPE THE ENCINFFRING GEOLOGIC BASIS FOR THE PROPOSED
BINING Mﬂ] RECLAMATIN Pms.

*For rock operations ounly

D-6. ATTACH 4 DESCRIPTION OF THE TYPICAL S0IL PROE‘ILE(S} {I‘RGH GROEND SD'RF&CE
TO 4 MINIMDM DEPTE OF TEN FEET) ERCOUNTERED ON THE SI7E, IF HORE THAN
OFE PROFILE, SEOW AREAL EXTENT OF BACH ON GEDLOGIC MAP.

-
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Aftachment C

" CONTINUEDR

B-7. WHAY IS THE DIRECTION OF 'caqmmm'm'um IN THE ARE4 AFFECTED BY
TEE MINING QR PROCESSING OPERATIONS? -

Diovwn

D-8. DESCRIBE THE ENVIROMMENTAL SETTING. OF THE MINING SITE. INCLUDE TOPOGRA-
PEY, VEGETATION, SURFACE WATER MOVEMENT AND STREAMS, FLOODING, EXISTING
ADJACENT LAKD USES, AVERAGE ANNUAL RAINFALL, AQUATIC .AND TERRESTRIAL
WILDLIFE ANP OTFER FACTORS PERTAINING TG POTENEIAL OR ACTUAL ENVIRON-
MENTAL IMPACTS AND THEIR MITIGATION.

1, Topography ~ hllly 39 40 30% maximum slope
2. Vefetation - grasses and forbs

—8._Suface - none . SubiL DRoiuAGE SwauEs ol SE. MW
4, Flooding ~ none L i .

5. land use - grazing
E. _Rainfall - 20 inches

F 3N

(If additiona}l gpace is necessary,
Attach additiopal sheets)

~—— — J
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Attachment C

-~ ~

: LOGS OF REPRESENTATIVE TEST BORINGS

4

THIS SUPPLEMENTAL MUST EBE COMPIETED IF EXPLORATORY OR DEVELOPMENT DRILLING

HAS BEEN UTILIZED OF THE MINE SIIE.

E-1. SHOW THE LOCATION, BY NUMBER, OF ALL TEST BOTES oM THE "SITE GECLOGIC

" MAR" ATTACHED T0 THE APPLICATION.

E-2. FOR EACH TEST HOLE, SHOW IN FEET AND DECYHALS THEREOF THE THICKWESS AND
ROCK TYPE OF EACE STRATUM OVERLYING THE MINERAL VEER(S)/ IF THE VEIN IS
SPLIT, ALSO DESCRIEE THE INTERVENING STRATA. o §

(If additional space is needed, attach zdditional sjbets.) .
TEST HOLE ( ) TEST HOZE { ) TEST HOLE ( )

Strata Thickness Straca Thicknéss | Styata . Thicknesd

Total
Overbu:gden

Total Mineral
Thickness
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Attachment C

F! MINERAL PROCESSING 5 WASTE DISFOSAL

(

1ES

F~1. ATTACH A DIAGRAMMATIC SKETCH oOF THE ENTIRE INERAL PROCESSING SYSTEM.
: Material lldgked and'skipgapﬁp wﬁmgl

v,

N X IF ¥ES, RoW WILE THIS MATERIAL BE DISPCSED OF?

A,

F-3. FOR VET PROCESSING DPERATTONS: .

hy the {preposed) processing operation, specifying  {proposed)
sources of this watar, metheds of its conveyzn;e to the preperty,
and. the quantity and methed of disposal used andfor ‘strplis
water. ) e S

_ Bubmit a diagramestic Flow chart of the process water handling

system and attach 2 parvacive explanation of the system.
Type af collection basinsg used:

{ )._ Concrete { ) ¥eod ( ) Steel () Earthen

: /
- For Earthen basins ouly, explain show the bottom and sides will be

made imperviems and the sloped stabilized to prevent eresion.

/

/

!
’

“\

F-2. WILL ANY WASTE MATERIAL RESULT FROM THE PROCESSING OPERATIONS? .

- Estimste quamtity {gsllons per day) and quality of water required™

Will sludge be removed from the settling basins? Yes Ha; 1

Yes, describe the methed and freguepey of sludge removal  and
disposal. : ) Co

"If there iz (to be) any discharge from the pi’r‘b'ce_s;_ ‘\ga_t_er system,

submit - specifications on the bagin capacities, minimum retention
times, flow yates, analysis of sludge meterial including settling

cufves on suspended and total solids in pgm and turbhidity in JTU
#nd any other data pertinsnt to evaluation of the system,

(Xf additienzl zpace is necesssry,
I attach additicpal sheets. )

7
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Attachment C

G-1. USING THE MINE SITE MAP OR PHOTOGRAEK AS A BASE/™QOVINE A DETATLED MINE
DEVELOEMENT PLS AND CROSS SECYYONS CLEAREY L. TAILING THE FOLLOWING:

| PR Thﬁ -apcarate permeter- and total aCreape 'Df___th‘e aiea’."(‘bve&ed by
this Reclamation Plam Approval Application. See @epiad .

b. The perimeter and acreape{s) of arkas -designated as current ap.
future {specify) fer niniag, Processing, stockpiling, cverburden
difpasal or storage, waste disposal, settling ponds, water storage,
andfor any other use relevant to the opexetion, gee 2ericl

c. The directions in which mining will progress, the anticipated
beights of amy rock or s0il fares or ‘cuts abd the anticipated
depths of mine excavabion and developpent. See Fecldmakon Treatmeart

d. Depiction of sepsrate mining pbases, if applicable. These phases
should be integrated with comcurrent or phased reclamation s
déscribed in Supplementsi “Kv, L.

#.  Any other iaformation relevant to an l_.'mderst.an&'ing n.f Applicant's
mining plans, . .
. e

G-2. DESCRIB THR DEVELOMMENT OF THE MINING OFERATION, INCKUDING TIMETABLE
FOR PHASING AND CONCURRENT RECLAMATION AS DETATLED IN SUPFLEMENTAL X",

Producl poned 25 peodeal, Peglorra lowh eSS

as tmyneeels remmaypd Ao yed rock temoved , top soil g

~teturned to natoral grade.,

(1f additional space 15 necesary,
attach additisoal skeets. )

6-3. DESCRIEE THE METHOD OF MINTNG.

Dozer and skip loader

Lt et G e
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Aitachment C
!“g e

G conTinueD . :
G-4. DESCRIKE METHOD OF SOIL SALV&GE_ AND . STORAGE FOR FUTURE MINE RECLAMATION.

Ptied to one side and dozed to grade Ister.

G-3. DESCRIBE METHOD OF REHdVIXG, HANDLING AND STORING OVERBURDEN.

Dozed Inta stockplles to be spread upon reclamation

6-6. WEAY VILL BE DONE WITH NON-USABLE HINERAL (IMPURE, OVERSTZE. ETC.
ENCOUNTERED DURING MINTNG? ! ’ !

— Uséd ag fifl

(If additional space is necessary,
attach additiona) shests.)

M: stTmEAMS
P _

. E~i. WILL THIS OPERATION INVOLVE TRE RELOCATION, BEGCXAGE, AND/OR ALTERATYON

™ OF ANY WATERCOURSE OR STREAM?
YES ¥O__ X
I¥ YES, WHAT IS THE AREA OF THE WATERSHED ABOVE THE CPERATIONT
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Attachment C

< ~

H: conminuen

-

N

H-z. I¥ YES T0 (H-3}, HAVE ¥oOU DBTAL"!ED;A PERHIT YROM THE CALIFORNIA \ :

DEPARTMENT OF FISH AND GAME 0 DO THTS?®
YES Ko R N ' K
IF YES, PERMIT # s

/

. -
H~3. WILL ANY HINING A8ND/OR THE PLACING OF SPOTL BE WITHIN 100' OF ANT WATER-
COURSE OR BIREAM? .

YES_X NoEE

IF YES, VHAT MEASURES WILL'BE TAKEN TO PREVENT THIS MATERIAL FROM ENTER-
ING THE STREAN OR WATERCOURSE BY EROSION, SILTATION, OR SLIDING.

b;loggé.' — UPSTEEAM TBESEVD IR, FerMug

B-4. HAVE PROVISIONS BEEN MADE TO PREVENT TEE POSSIBIE EREAKTHROUGH OF ANY
STREAM INIO THE OPERATION? YES No_X

IF YES WHaY ARE THEY? |

i wareR, EROSION ¢ SEDIVIENTATION CONTROL

{7 1-1. SURFACE WATER

A. How will sugface water be handled in oxder to prevest its entrance
inta the ariual aining operation site?

None - material porous
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Attachment C

I» conTinuED

4 o o ' N\

1-2. GROWD WATER

A. What is the highest groundwater elevation in this area? unknrown

B. Vhat is the direction of groundwster movement in the affected sresz?

Bown VL RRANS
€. In consqlidated wmaterial, what are the ~orieatations of the majer
fractures or joints sets? ) :

/

)

"D, $i1l proundwater be eacoustered durieg the course of pining ({a-
clading . any perched, - regional  er -artesian £low)?
Yes No X . 1If yes, how will this water bs hasdled?

E. Will the method explained in (D). result in discharge from the
cperation? Yes Bo X . If yes, will the water be passed
through colleetion "basins for settling azmd. peutrslization (if
necesgary) prior to dischargiog? Yes Ho « I1f ge,
describe in detail wmethods for handling and moxitoring the effluspt
to sosure the discharge standards of the receiviitg stream at this
point are met.

F. 1If the discharge in (F) teliﬂire?xétnent, how will this be eccom-
Plished? ' — _ -

7

€, If guarry or pit dewatering is proposed, assees the impact it will
have on the ground water levels and quality in- surrounding areas.

a

7/

(If additional space is necessary,
attach additiomal sheats.)

— J
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Attachment C

f {

=~ -

=
i B,

N

How will storm water and runoff be handled within and from the
affecved area to contrsl srpsion and sedimentation of adjscent
areas?

__No runoff, .

=NoTunoff, No controls anticipsted s necessary,

B
Will the method outlined in- (b} tesult ip a discharge from the
operation? Yes. - Ho X - It yes, will the water be
passed through eoilectionr basinms for settling amd peutralization
(if necessery) prioxr to discherging? TYes o - If po,
describe in detail proposed -methods for handling and momitoripg
the effluent to ensure the discharge standards of the receiving
stream at this point are met. :

el

— NO runof

1f the discharge(s) in {¢} requices trestmest, how will this be
7

accomp? ished:

. No yunoff

If your'uéera-tibn ig upstream from a public or ptiﬁ'ate water supply

or if the stresm is subject to recreatiomsl use, what other steps
will be taken to protect these uses?

No mnoff

(1f additional space is mecessary,
attach additional sheets.) -
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Attachmeni C
L | ~

I conTinueD

(

I-3. DATA TO BE SUBMITIED FOR, SETTLING BASINS:
A.  Surface Water Erosioa Coakrnl

1.  Maximum surface srsa to be draiped by the basin(é)

BCrés .

2.  Havimum disturhed area to be dreined by thebasin(s}

acres .,
————— e

3. Minimum retention time

B.  Quarry Dewatering . _ /

1. The meximum anticipated discharge i. GPM;

2. Hinjmem reteption Cime '.in the git sump or_set.r.ling basin(a)
_ houxs, - _ o e

€. @il sludge  be removed Yom the  settling  basins?

sludpe removal and disposal. oczte dispesal site(s) on The Mine
Bevelopment Plan). o

s

/.

.

..{
b. If sindge is pot to be resioved, describe method to be used to cover
settling basins after reaching their design capacity.

/

r
F

i
bl
-

E. . Existing Discharges

Discharge characteristics
- . .

! . " Total Suspanded
i Alkalinity Actdity Iron 8olids Solids

F. Attach both crosz-sectional and p‘lan views of the proposed settling
" basin(£) (or pit sump) and speeify the length, width, depth, slope
ratios and sludge storage capacity._

Yes Ha - If yes, desckibe the method and frequency of .
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Aftachment C

~ ~

tPLBELIC & FRIVATE WATER SURPLY INFORMATION

4 ‘ )

J-1. LIST ALL PUBLIC WATER SUPPLIES WITHIN THREE (3) MILES OF THE CLOSEST
DISCHARGE POINT OF THE PROPOSED HINING OPERATION. KEY AND LOCATE EACH
PUBLIC SOURCE ON THE USGS QUADRANGLE. ;

KEY NaME ADDRESS - IYFE COF SOFPLY

Hone- //

J=2. LIST ALL PRIVATE SOURCES OF WATER SUPPLY ON AND WETHIN 1,000 FEET OF THE
AREA OF MINING. XEY AND IOCATE EACH SOURCE O THE USGS QUADRANGLE OR
MINE DEVELOFMENT PLAN MAP. .

KEY NAME _ ADDRESS ' TYEE OF SUPPLY
A, Mainlni et ux. ' Well

—_—

N e J

K: mine mecLamaTioOn PROPOsAL 0 T

/—' RECLAMATION PLAN AP INSTEUGCTIONS: . ‘\
K-1. USIHG TH: HINE SI1¢ MAF OR PHOTOGRAPH AS A BASE, PROVIDE & DETATIED

RECLAMATYON PLAN MAP AND CROSS SECTIONS TO SHOW THE FOLLOWING:

See atrwl photh

a. The aTeas covered by the plan.
b. Reclamation steps ans_yhasing.

¢. Location of all drainage ditches, ponds, bemms, dikes and recla-
mation treatments, R ”

d. Indicats the finished grade and profiles after reclamation.

€. Areas to be revegetated.

f. All other pertipent reclamation infonzation that is discussed in

| ¥=2 2nd can be shown graphicaily. ]
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(a) -

B
{c}
{d)
_L .- (e}
(£)
G}
()
1y

Attachment C

e RECIAMATON NARRATVE

I

Little lf any, backfilling required. Grading occurs as minerals
removed, Soil packed by dozer. PRCE 1D BE SLePED (MM i‘f)

Soil at natural angle of rest, Cch&éoubmﬁc; mm\m,. RIT

None (T2 ANGGE oF cuT Wik Mg sTAGWZATION REQOITE]

| S PRE MM INL BRMUALE. Wil BE  BEHOCED

dlone. - no stenetures or eqiirment-stored-eff-site |
ﬁ;ﬂ;e%smonu STRUCTU CE%S [EQOIPMELT Anib PECOSE. Wil BE
None affected

All residual hazards removed.

Area naturally revegetates with native plants. Assisted by seeding

adapted species. (5‘ s P
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Aftachment C

,“u-’ | lM ) I@"

K: continuep

( RECTAMATYON NARRATIVE INSTRUCTTONS: S
K-2. ATTACH X "RECLINATION BARRATIVE" DESCRIBING IWE PROPOSED METHODS oOF
- RECLAMATION, THEIR PHASING AND TIMING, TQ BE USED IN BRINGING THE RECIA-
HATION OF THE AFFEGIED AREA T0 ITS END STATE. ALSO, DESCRIBE HOW RECLA-
USTION WILL BE INTECRATED WITH “THE MINING PIAY (SUPPLEMENTAL gy,
INCIUDE TN THE DISCUSSION THOSE OF THE FOLLOWENG TOFICS WHICH ARE APPLI-
CABIE TO THE PARTICULAR MINE BEING RECLATMED: '

a.  Backfilling, prading, and face treatments.
b. Stabilization of slopes.
e, W .

¢.  Seabilization of permazent wsste duntpx , ta:‘.iings, settling ponds,
ate. : A

d.  Rehabilitatioo of pre-mining drainage.

€. Removal, disposal, or vtilization of residusl ecjnipment, stroce
tures, refuse, ete. . .

£. Con_t'ml of contaminants, (if spplicable) especially with regard te
surizce runoff and groundwater. ) ’

£. Treatment of streagbeds and stresubanks to coatrel srosion and
sedimentation.

h.. Removal or minimization of residual bzzards.

i.  RBeaciling, revegetetion with evideuce that proposed (and specified)
plants czp sorvive given the site topography, soil and climate, and
Bivea the time of year for revegetation.

i+ 811 other aspects of the proposed reclomation plan.

X-3; IF THIS PLAK DOES ROT FROVIDE FOR BEVEGETATION ON ALL OR PART OF THE
AREA, BESCRIBE IN DETALL ALTERWATE P S PROPOSED TO PREVENT SOIL
EROSION AND/OR SILTATION. : :

E-4, PREPARE 4 DETAIIED COST BSTDNATE, IN TODAY'S DOLLARS, FOR EACH PHASE OF
THE FROPCSED RECLAMATION PLAN. COSTS SHOUED BE EXPRESSED AS TOTALS KD
48 DOLLARS PER ACRE,

[

Total $500,00, $500.00 per acrs.

“\
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Aftachment C

o~ ™

(’

"\

K~5. DESCRIBE THE ULTIMATE PHYSICAL CONDITIONS OF THE SITE AMD SPECTFY PRO-
POSED VSE(S} AND FOTIENTIAL USE(S) OF THE HINED LANWDS A5 RECLAIMED.

Rehabilitated for grasing

i
ks

K-6. DESCRIBE ROV RECLAMATION OF THIS SITE, IN TEIS MANNER, MAY AFE'ECT FUTURE
- fINING AT THIS SITE AND IN THE SURKCUNDING AREA.

3
- El

Ho effect - Umited surface deposit that when exhausted land returns

o grasing .

s

(1f additional zpace is nacessary _
attach additional sheetrs.) L h ] _

Instrystions for completing this fm:m are conta:.ned in the Count‘.y
Planning Departmant publication, Reclamation Plan Guidelines. ..
Asgistance in complering the foim will be prwid&d upon ::equest by

the Plenning Ilepartnent st.aff
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-Farce/ 30 a
SZperior Coury Case N2 23138
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UNITED STATES ' STATE OF CALIFORNMA
DEPARTMENT OF JNTERIOR DEPARTMENT OF CONSERVATION
BUREAU OF LAND MANAGEMENT MINE REPORTING & REGLAMATION COMPLIANCE

SURFACE MINING INSPECTION REPORT
. Form MRAC-1 Page 1 {New 5/91)...

Instruciions for completing this form afe on e reverse side. Attach notices of violation and orders to comply for ali observed noncompliance.

. Mining Operation Name- . - |- CA Mine ID # ’

Il. Lead Agency Name

) SAN IIIS OBISPO COUNTY .
Inspector | Telaphone

RICHARD MURPHY | | | (805) 549-5138
Title Organization _

ASSOCIATE PLANNER | DEPARTMENT OF PLANNING AND BUILDING
Mailing Address

1129 PACIFIC STREFT

Gity
- BAN LUIS OBISPO

CL BLM D #

Contact Person Telephone

Mailing Address

City

N. Mine Operator _

NEGRANTT GNS'IR[KTPION .
Contact Person : : ' ' : - Telephone

JOHN NEGRANTI (805) 9295-3357
Mailing Address

1424 OID CRREFK ROAD
City

CAYDQOOS

V. Date Inspection Began Time Inspection Began Buration of Inspection

MAY 20, 1992 | 10:00 (M) PM 1 HOUR, 45 MINUTES
Reason for Inspection Code(s) " | Date Inspection Ended ’ ' ' Weather Code(s)

ROUTINE INSPECTION MAY 20, 1992 ' CLOLDY

Reinspection Code(s} Joint Inspection Agency Code(s} Postinspection Agency Codefs)

DISTRIB_UTI(_}N: White - Operator; Green - State {by Lead Agency); Canary - BLM {if required); Pink - Lead Agency; Goldenrod - State {by Operator)
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UNITED STATES ' STATE OF CALIFORNIA
DEPARTMENT OF INTERIOR DEPARTMENT OF CONSERVATION :
BUREAU OF LAND MANAGEMENT MINE REPORTING & RECLAMATION compmnce

SURFACE MiNING INSPECTION REPORT
Form MRRC-1 Page 2 (New 5/91}

Is the operation in compliance with - co
V1..Does the operation have: P WNR § YES | NO | ND provisions of the approved 3 OK | YN NA NI
reclamation plan with respect to:
A’;a"p roved Reclamation X Wildlite Habitat X
len? .
A permit to mine? X ' Revegotation X -
Approved financial .
Aigsura ness? _ X Agricuttural Land . X
Stream Protection X
Has the operator filed a Mining . Taitings and Mine Waste _ _
Operation Annual Report (MRRC-2)? Management i X

Building, Structure and Equipment X
Rerriovai .

Topsoit Salvage, Maintenance, and X

Approved Plan of Operations*® Redistribtion
, Bacidiliing, Regrading, Slope
Cyanide Management Stability, and Recontouring X
Other Drainage, Diversion Structures, X

Waterways, and Erosion

Other

Vii. Comments/Description of Violations and Corrective Measures Required
{Note: Please indicate if you have atiached notices of violations and correction orders in fieu of desoription on this ton'n 3

THE OPERATOR HAS BEEN PUT ON NOTICE TO REVIEW AND UPDATE FINANCIAL SSURANGES O REFLECT
NEW STA"BE RMIREEM?IS

RECLAMATICH PLAN DOES NOT ADDRESS RIPARIAN EABITAT AND STREAM PROTECTION. STATE .
DEPARTVENT OF FISH AND GAME IS REQUIRING A STREAM ALTERATION PERMIT.

‘N0 PHASED REVECETATION OCCURRING AS PROPOSED IN RECIAI‘JEATIOI‘I ?I;AK .

OPFRATOR HAS BEEN PUT ON NOTICE 70 MODIGY RECLAMATIONPLAN TO ADDRESS Smﬂ AL’]ERATIO}}T
ON SITE STORAGE OF CONCRETE AND OTHER CONSTRUCTION MATERIALS, ARD RECLAMATION OF NORTH-
EASTERN PIT.

VIIL. Number of Viotations Fi' i

DISTRIBUTION: White - Operator; Green - State {y Lead AgPraeCAREy of quired}; Pink - Lead Agency; Goldenred - State (by Qperator}




EXHIBIT 15
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RECLAMATION PLAN APPL/CA TION

Saans OthO County Department of Plannln and .

NOTE: Instructions for completing this form are contained in the county Department of Planning and Building
publication, Reclamation Plan Guidelines. The numbers in parentheses are used in the Guidelines to
show which portion of this form is being explained. If additional space is necessary to complete this -
application, attach additional sheets.

GENERAL INFORMATION
{1) Mine Name: Whale ﬁock 0!46{/‘/'5/ (2} CA Mine ID#_G I- Yo - 00 /0

{3) Existing Land Use Permit Number:
(4) Estimated Life of Operation: _{ O yea vS (5) Date of Mine Opening: &*‘07‘ (762

(6} If public ownership (BLM or USFS), has Plan of Operations been prepared? A /f
Oyes [CINo if YES, attach evidence,

MINE INFORMATION

(7) Raw Materials Mined: __Gablbro (8) Yield (in tons or cu. yds.fyeary. 15 %200 C
(9) TypeofMine: Borrow Pit O Stream Bed Skimming ) = Quarry & Underground O
Clay Pit (] Other (Specify) U '

(10) Geologic Group, Formation and Member: _Franciscan Melange

{11} On-site processing? & Yes O No

{12} Total acreage affected by mining :
Mining: g0 Waste disposal: None
Processing: ___ Y% Settling ponds: None
Roads: Z ' Support Facilities: |
Stockpiles: 5 Total acreage in plan: 9 g

(13) The operation is {or will be): Continucusly active & intermittently active 0O Idie Q)
Abandoned Q Undeveloped O Other (specify) Q

{14) Total acreage affected by mining prior to January 1, 1976 and not mined after that date:

(18} Drainage: Exitshiv f] {16) Tributary to: Willow Creek

{(17) Will mining progress in separate phases? Q Yes & No

(18) Wil groundwater be encountered during mining {including any perched, regional or artesian flow)?

0 Yes & No
bverpurden
(19) is snil sabsage and replacement proposed? & Yes O No
(20) Will water be used for mining or processing? & Yes 0 No Dus¥ Covutrol 04t 4
(21) Wil settling basins be used? o Yes QO No Storm yrum-—off O"“}/

{22} Will water be discharged from the affected area? B Yes QN — "

¥ YES, has a Storm Water Poliution Prevention Plan be prepared for the Regional Water Quality
Control Board approval? O Yes U No Pe,,w{,‘.qj
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{23) Wili the operation invoive relocation, blockage or alteration of any' water course of stream? { Yes El No
if YES, has the Department of Fish and Game been notified. Q0 Yes 0 No
(24) Use of site prior to mining and will the use continue during mining: [Nen €~ Heaq V}f Brus b |
(25) Proposed use following reciamation: None . o

{26) Total acreage included in proposed reciamation plan: : g O

{27) Estimated costs of reclamation for the first year of Teration {aftach financial assurance cost estimate
worksheet). Express costs in today's dolfars: 13 yeaf ot 0p€m+: o = I\l 0.
At end of miniag operations- 728,404

COSTS AND GUARANTEES OF RECEAMATION

(28) Proposed type(s) of guarantee of reclamation:

Performance bond D Letter of Credit {3
Cerlificate of Deposit & Other {(Specifyy QO
{29) Acres of affected area previously covered by guarantee of reclamation; ' { 0

REQUIRED SUPPORTING DOCUMENTS
(30} Please make sure you have aitached the following items to this application:

QO Notarized statements/possessory interest in {1 Reclamation plan map/cross sections
lands ' :

: 0 Typical scil profile
7 ¥ min. USGS Quadrangte

o O Diagram of Mineral Processing:
O - Site Geologic map/cross sections 0 Reclamation narrative
O Development and Mining Plan/Cross Sections O Reciamation Plan Application Supplements ' B
3 For pit and hill side mines, drawings showing {A through J)
before and after contours. Q) Financial Assurance Cost Estimate
0 Revegetation Plan or altemate proposal O Other documentsist
VERIFICATION _
{31) Documents prepared by: W Applicant O Other {32} Telephone: 3 05,) 7?5 -3 3 5 7
. If Gther, provide name, address, and number and {ype of license:
Name ' ) '
Msiling Address - City _ Zip

License Number:
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. (33)  Printortype name to be signed on nebelow

L Jon Neglrawh‘

state under penalty of perjury that | (am the applicant)

(am an officer or official of the applicant). That the documents, and statements submitted as part of this

application are true and correct to the .best of my knowledge and belief, and that | hereby accept the -

responsibility for reclaiming the mined lands described herein in the manner described herein and attached,

wWhale Rock Quarry

forming the reclamation pian for the

Signature

{mine or projact)

pete 6/2—7 20,06

Affidavit
State of California ) ss
County of )

l, ,

a Notary Public in and for the State of California,.

do hereby certify that on the - dayof
, 20 , before me personally

appeared
and subscribed and swore this instrument.
Witness my hand and seal this

.20

day of

INSTRUCTIONS:

Title

Signied in the-County of.

1. . There must be signed by an individual on his or her own behave or a company officer (titie
of officer must be provided) for an incorporated company accepting responsibility. Any
signature for a partnership or trust must be accompanied by proof of authorization 1o sign
on behave of the partnership or trust. ' ' R

2. A Notary Public must witness the sighature.
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San Luis Obispo County Department of Planning andBu:ldmg

SUPPLEMENT A: OWNERS, OPERATOR & AGENT

At | | o o -

i)pe:ator name _ Jonn Negran H : Daytime Phone: 995-3357

Mailing Address fo Box v 19¢ cty Cayucos Zip: 53 43 o

Agent of Process Name .Jnn N eq.r.an‘!'i . Da,ytime Phone; 7?5 -2357
(person designated by op_eratol"_és his agent for the service of process) _

Mailing Address __ I O __@ok 198 ¢y Cayucos zipn 1242 O

{A-2) List names, tities and addresses of all partners in the case of a partnership or all officers
in the case of a corporation

name__Jon1 Negrant: - " twe:  Presideat

Mailing Address _ 'O Box 198 ciy_ CayuweoS zip: 43430
name__Anna Negranti T tiwe_Seeretavy
Mailing Address_ PO RBox 198 cty  Cayucos zip:_F2430O
Name | | ' Title:

Mailing Address City Zip:

{A-3) List all names under which the applicant has previously operated mines in the County .
of San Luis Obispo_Negra wti & Sopys Nej rant’ Construcho«

(A-4) Names and addresses of all owners of surface rights
Name Mainini Fﬁmc\ly Lfﬂl:"”t‘-’d Pﬂ#"f'ﬂefSh’P Titte: PO\/.*"V]C"'S“N"K_) |
Mailing Address 152‘_‘/ E'l-o Cl‘ﬂ;‘je/ - City San Luf’S obiéaD_Zip: i 39; o5

Name Title: .
Mailing Address : L City : Zip:
Name : Title:

Mailing Address City ' Zip:

(A-5) Names and addresses of all owners of mineral rights

Name Same as A-Y

Mailing Address City Zip:
Name i - _ _
Matlling Address City - Zipn

(A-6) Name and address of lessee
Name __ oOME QS A-l
Maifing Address City Zip:

-{A-7} Provide evidence that all owners of a possessory interest in the land have been notified of the proposed
mining use(s) or potential use(s). (Attach copy(ies) of notarized statement(s} of acknowiedgment )
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,_S__U_EELE_MQ!I_B_ CONSENT OF LANDOWNER FOR INSPECTIONS & RECLAMATION

We the undersigned, the owners of land located at l "f 2 "f D / 0( C reek k OQC€

~_Cayucos, CA 93430 - - - o
Assessor‘s Parce Number(s} oy 6- ZO [~ O 28 _ _ _. upon

‘which__Jonn N QQ Mm‘ ) | _ is to conduct a mining
operation, and for whnch application Jon N 'eg.' V‘_q | +i (Name of Operatér)for approval
of a Reéiamatioﬁ Plan is being made, and of which application this' consent is a part, -do hereby

irrevocably grant to the operator, the State of California, County of San Luis Obispo or any of its.
authoﬁ"zed agents, the right to enter upon the land affected by the operator for annual Surface Mining and
Reclamation Act (SMARAY} inspections and for the purposé of backﬁlling. pianting and reclamation, or
for inspection and evaluation as to the satisfadtory compietion of such measures in accordance with the
provisions of the Surface Mining and Reclamation Act of 1875 and ‘San Luis Obispo County Code,
Section 22.08.180 or Section 23.08,180, as amended. -

. . 20 06
(Signature of Landowner) _ o {Date)
Affidavit:
State of California } sS
County of )
l, _ .8
Notary Public in and for the State of California,
do hereby certify that on the _ day of Title
. 20 , before me personally
appeared _ . . !
and subscribed and swore this instrument. Signed in the County of.
Witness my hand and seal this day
of ;20
INSTRUCTIONS:

i. W the land is owned by one or more persons, all owners must sign.
2. File one {1) copy for each landowner. = .

3. I owned by an estate, authority for signing must be established.

4. A Notary Public must witness the signature.
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SUPPLEMENTC: WMINE LOCATION AND ACCESS
(C-1} The mining site is located on the Morro Bq Y4 I\IQI"*'}'L7 United States

Geographlc Survey (USGS) 7 ¥ minute quadrangle Attach copy of appropnate quadrangle wuth the

) mining site and the parcez(s) on which the site is located aoca.srately piatted.
- -~ o ~
{C-2) Longitude and Latitude: [ 2 0° 5§27 X 3B8°27

{C-3) Describe the access route to the mining site and indicate the number of truck trips per day, week,
months or year.

Access Route,____ O [ d C/‘ee K EOQO(

Truck trips per day: Truck trips per week:

Truck trips per month: ' Truck trips per year:

SUPPLEMENT D: GEOLOGY, SOILS, HYDROLOGY & ENVIRONMENT
(D-1) Minerai or prodisct (to be) mined Gabhro & Franciscay 5 hale

(D-2) Brief description of the regional geologic setting Franciscay Me {an g &

{D-3) Detailed geologlc description of mineral deposit (io be) mined Fl"‘ AN ECISCqH S L’..AL
over Gahbro Diabgse |

(D~4) Using the mine site map or gerial photograph as a base, prepare a detailed geologic site map with
. two of more intersecting geologic stratigraphic cross sections {(one perpendicular to the average
site}, to show the following information within the current and designated future mining and

overburden disposal areas.

a. The known surface and sub-surface
extent and thickness of the mineral

deposit to be mined. g. Faults with location and relative movement.
b.  Exient and thickness of overburden {or h.% Additional fieid measurements sufficient to
: waste rock). _ determine the basic rock structure and fabric.
c.  Detailed description of basic soil types i.% Orientation of the prmczple rock structure and
to be encountered on the mining site. fabric.
d.®& Geologic formations. - j.%  Delineation of any rock units that can be easily
: weathered.
e.®& Detaited description of all rock types to
be encountered on the mine site. k. Delineation on the cross sections of the
o elevation of the average and seasonal high
£% Description (with strike and dip ground table(s).
measurements) of bedrock within 200
feet of mining or proposed mining " 1! " Any other geologic information necessary to
area(s). . describe the mineral deposit and the geologic

engineering basis for the proposed mining and
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reclamation pians.

*For hard rock operations only
(D-S) Has exploratory or developmenl drﬂlmg been used on the mtnmg site? D Yes N"No

!f YES show the Iocatlon by number, of ai! test holes on the geologlc sste map" attached to the
application. Also, for each test hole, show in feet and decimals the thickness and rock unit for each
stratum overlying the mineralized zon'es or economic mineral deposit if the zone is discontinuous, also
describe the intervening strata. Attach the report that includes the iechnical data for each hole that
includes a table showing unit and thickness and the amount of overburden and commemla! mineral
deposit.

(D-6) Attach a description of the typical soil profile(s) {from ground surface o a minimum depth of ten feet)
encountered on the site. if more than one profile, show extent of each on an aerial photograph overlay.

(D-7) What is the direction of groundwater fiow in the area affected by the mining or processing operations?
None ~ No 9.'0:4-40!\1)0:4-6/‘

(D-8) Describe the environmental setting of the mining site using the Environmental Description Form.

SUPPLEMENT E: MINERAL PROCESSING & WASTE DISPOSAL

(E-1) Atftach a diagrammatic sketch of the entire mineral processing system.

{E-2) mndicate if there will be any waste material resuft from the processing operattons and how much
volume. 0 Yes 2 No

f YES, how will thls material be dlsposed of?

(E-3) FORWET PROCESSING OPERATIONS: NO We+ Pro CeSS!‘ﬂgj Dust Coutvol Oun ‘)/

a.  Estimate quantity (galions per day) and quality of water required by the (proposed) processing
operation, specifying (proposed) sources of this water, methods of its conveyance to the property,
and the guantity -and method of disposal and used and/or surplus water. -

b.  Submit a diagrammatic flow chart of the process water handling system and attach a narrative
explanation of the system.

¢.  Type of collection basinsused; - Concrete O  Wood O Steet O Earthen Q)
Size of basins: Attach calcuiations for basm sizing (storm inferval/intensity)

-d.  For earthen hasuns oniy, explain how the bottom and sides will be made impervious and the slopes
stabilized to prevent erosion.

e. Wil sludge be removed from the settling basins?  DYes O No
¥ YES, describe the method and frequency of sludge removal and disposal.
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f. |s there is any discharge from the process water system? I Yes B/ No
if YES, submit a Regional Water Quality Control Board approval for the project
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PLEMENT F: DEVELOPMENT OF THE MINE

{F-1} Using the mine site map or aerial photograph as a base, provide a detailed mine development plan
map and cross sections clearly detailing the following:

_a.__The acourate perimeter and total acreage of the area covered by this ReclamationPlan - .~ |

Application.

b.  The perimeter and acreage(s) of each area designated for current or future (specify) mining,
processing, stockpiling, overburden disposal or storage, waste disposal, seitling ponds, water
storage, and/or any other use relevant to the operation.

¢.  The directions in which mining will progress, the anticipated height of any rock or soil faces or cuts

_ and the anticipated depth of mine excavation and development. Reference benchmarks used {0
determine depth of excavation. _

d.  Depiction of separate mining phases, if applicable. These phases should be integrated with
concurrent or phased reclamation as described in Supplement "J",

€. Indicate location of reference banchmarks used to determine depth of excavation.
f. Any other information relevant to an understanding of Applicant's mining plans.

(F-2) Describe the development of the mining operation, including timetable for phasing and concurrent
reclamation as defailed in Supplement "J".

Mfm‘-ﬂg w:!_l -S'_'f'q-’"" at East Eud 'of\ocego(
westard., Reclamatiou will stard aFtrer all
m:‘m‘-ﬂj has ended.

{If additional space is necessary, attach additional sheets.)

(F-3} Describe the method of mining.

Drill, Blast, Push wi+h bulldozer audd excavate
with excqvq+or. avd hau! with Duwmyn Trucks

{If additional space is necessary, attach additional sheets.)
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(F-4) Describe method of soil salvage and storage for future mine reclamation. Show location{s) on plan
map and identify in field. Indicate volume and describe how soil stockpile(s) will be protected from
erosion.

Oue/\ bmrdﬂm ;4):!) he. re.mouec( Gad S"h:ck,,m‘}eo(

{if additional space is necessary, attach additional sheets.)

(F-5) Describe method of removing, handling and storing topsoil.
Rerove. pver burdeu tiith au excavatovy aud
bulldozer, loacl jute truckS and haul to Stockpile
Site. |

' (if additional space is necessary, aitach additional sheets.)

(F-6) What will be done with non-usable material (impure, oversize, etc.) encountered during mining? if
it is permanently placed, indicate what the compaction will be (in percent) and how it will it be
cbtained. '

None.

(If additional space is necessary, attach additional sheets.)
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SUPPLEMENT G: STREAMS

Q Yes ﬂ No
¥ YES, what is the drainage area of the watershed above the operation?

(G-2) HYESto (G-1)
- .a. - Have you obtéined a streambed alteration agreément from the Céiifornia Department of Fish and
| Game? [ Yes ﬁ/ No
If YES, Agreement # and Expiratioh Date (Attach a copy)

b. Have you contacted the Regional Water Quelity Control Board and Army Corps of Engineers
~ regarding their requirements?
0 Yes wNo If YES, attach evidence of approvals oblained

{G-3) Wil any mining and/or the placing of spoit' be:
“a.  Within 10 feet of any watercourse or stream? Q Yes W No
b. 100 Year Floodplain? Q Yes ¥ No
f YES, what measures will be taken to prevent this material from entering the stream or watercourse by

“erosion, siltation, or sliding?

{G-4) Have provisions been made to prevent the possible redirection of any stream into the operation? - {l

Yes WNO

'If YES, what are they and if structures have been placed, are they engineered?

(G»S}. ¥ the stream supports sensitive species or resource (ex. Red legged frog, indigénous fishery), what
steps will be taken to protect these species? __NO Sen si+ive species or
j viok i_g.(,vlous Fish, ny Most of yeav:,
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(If additional space is necessary, attach additional sheets.)
SUPPLEMENT H: WATER, EROSION & SEDIMENTATION CONTROL
~{H-1 .. .SURFACEWATER

a, How will surface water be handled in order to prevent its entrance into the actual excavation/mining
arear _ Wil be Sloped away frowt mintg arex

b. If there is off-site discharge, has a Storm Water Pollution Prevention Plan been prepared for the
Regional Water Quality Controf Board and their approval obtained? a Yes dNo
I YES, attach evidence of the approval. : :

(H-2) GROUNDWATER
a. What is the highest groundwater elevation in this area? _60’ Ioe/ow dDate
b. What is the direction of groundwater movement in the affected area? WQS-’—
¢. in consolidated material, what are the orientations of the major fractures or joints sets? M Z &

d. Wil groundwatér be_' encountered during the course of mining (including__ény perched, regiona! or
artesian flow)? 0O Yes h’ No
if YES, how wiii this water be handled?

e, Will the method expiamed in d. (above) result in discharge from the operatlon'? O Yes - X No -
If YES, aftach evidence of a Regional Water Quamy Controi Board approval

{H-3} DATA TO BE SUBMITTED FOR SETTLING BASINS

.-a. Burface Water Erosion Control

1. Maximum total surface area to be drained by the basin{s) N ove acres.

2. Maximum disturbed area to be drained by the basin(s) N one- acres.
3. Minimum retention time __ N on & hours. |

4. Basin sizing based or:  storm? & interval? O intensity? O

6. Discharge Point protected from erasion? T Yes & Nio

i YES, attach figure showing basin and related facilities design including erosion protected discharge
poirit. | ' '
6. Attach calculations verifying at least adequate capacity for a 1 hourf20 year storm event. '

| 7. Has the Regional Water Quality Control Board approved the surface water eros:on controi plans? -

OYes O No Pe.”ﬁl"’?g
" If YES, attach evidence of approval.
b Quarry Dewatering \ _
4. The maximum anticipated discharge Is & GPM; _ mop.

- 2. Minimum retention time in the pit sump or settling basin(s) £ : hours.

3. Will the method owllined in (H-2d. above} resuit in a discharge from the operation?
3 Yes No
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if YES, show location of coliection basins for setiling and neutralization on the mining plan.
Aiso, attach evidence of a Regional Water Quality Controt Board and Army Corps of Engineer’s
approval. S ,

c. Sludge S/ /')'
1. Will shudge.be removed from the settiing basins?  MYes O No

If YES, describe the method and frequency of sludge removal and disposal. If there is a potentiat for
“hazardous material to be located in the basins it must be tested by a state certified laboratory and
appropriate treatment established. {Locate disposal site(s) on the Mine Development Plan).

Excavater will load excess S:)4+ pato Trects
to be S'lLock'm‘?eci v_overburde, Stockpl/e

2. K sludge is not to be removed, describe method to be used to reclaim settling basins after

reaching their design capacity. N'/ P

3. Aftach both cross-section and plan views of the proposed setiling basin(s) {or pit sump} and
specify the length, width, depth, slope ratios and-sladge storage capacity.
Sr

SUPPLEMENT I: PUBLIC & PRIVATE WATER SUPPLY INFORMATION

{1-1} List all public water supplies within three (3} miles of the closest discharge point of the proposed mining
operation. Key and locate each public source on the USGS quadrangle.

KEY NAME . . ADDRESS TYPE OF SUPPLY
None.

(-2} List alt private sources of water supply on angd within 1,000 feet of the mining area. Key and locate each
source on the USGS quadrangle or mine development p!an map.

KEY NAME ADDRESS ' TYPE OF SUPPLY

Novie.
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SUPPLEMENT J:

MINE RECLAMATION PROPOSAL

RECLAMATION PLAN MAP INSTRUCTIONS

{(J-1)  Using the mine site map or _aérial photograph as a base, provide a detailed rectamation plan map and
" cross sections to show the following: -
a. The areas covered by the plan. d. Indicate the finished grade and profiles after

. Mining and reclamation phase boundaries,

. Location of all drainage features, inciuding

reclamation.

Areas to be revegeiated, muiched, resciled

ditches, ponds, berms, dikes, stream decompacted or fertilized.

diversions, and natural drainages. f. All other pertinent reclamation information
: that is discussed in J-2 and can be shown

graphicaily.

RECLAMATION NARRATIVE INSTRUCTIONS:

(J-2)

. Backfilling, grading, and slope treatments. Q.
b. Stabilization of all slopes. Inciude mined h.

- Attach a “reclamation narrative” describing the proposed methods of reclamation, their phasing and
_ timing, to be used in bringing the reclamation of the affected area o its end state. Also, describe how

reclamation will be integrated with the mining plan {Suppiement "F"). Include in the discussion those

" of the following topics which are applicable to the particular mine being reclaimed:

Rehabilitation of pre-mining drainage.
Resoiling, revegetation with evidence that

area, permanent waste dumps, tailings,
settling ponds, etc. (Provide geotechnical

stability analysis if final slope approaches

the critical gradient.)

¢. Removal, disposal, or udilization of

residual equipment, structures, refuse, efc.

d. Control of contaminants, (if applicable)

especially with regard to surface runoff

and groundwater.

e. Removal or minimization of residual
hazards.

-f. Treatment of streambeds and
streambanks to control erosion and
sedimentation.

proposed {and specified) piants can survive

" given the site topography, soil and climate,

and given the time of year for revegetation.
List specles to be planted.

Ingicate surface preparation, plant instaliation
and seed application rate and method,

" Provide revegetation performance standards

if native species will be used. !f reclamation
is 1o agricultural use, provide anticipated
vields, crops, etc. (See CCR Section 3707
State mining & Geology Board Reclamation
Regulations)

All other aspects of the proposed reclamahon
plan.

W3

If this plan does nat provide for revegetation on all or part of the area, describe in detdil alternate
procedures p josed to prevent il erosi(n and/or siltation.

Havrd EKoc

Page 138 of 165




(J-8) Prepare a detailed cost estimate, based on the financial assurance guidelines adopted by the state
mining and geology board in today's dollars, for the first year of disturbance and removal of equipment
and stockpiles. (The financial assurance cost estimate worksheet developed by the
office of mine reclamation can be used.).

See AttacheX

{J-5)  Describe the ullimate physical conditions of the site and specify proposed use(s) and potential
use(s) of the mined lands as reclaimed.

Betfore - Heayy _@f&,ﬂ’l ~No Uge
After — Havd Rock Face — No Use

(J-6) - Desciibe how reclamation of this site, in this manner, may affeci fuhire mining at this site and in
the surrounding area.

No effect
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WHALE ROCK QUARRY
______RECLAMAT!ON NARRATIVE o

The Final Reclamation of the Quarry Expans;on is to build a series of
benches into the hard rock face at the end of mlmng actlwtles zn that area of the
quarry.

* During mining the benches ‘will be biit and removed as we progress into
the hill side. The last series of benches are to reimain as’ part of the reclamation.
Each bench will have a safety berm on its outer edge built from stockpiled '
overburden that will be seeded with the San Luis Obispo County Standard Mix
for Erosion Control. .

The finat slopes will be hard rock and will not need any stabilization,
except for the safety berms that will be seeded.

There are no waste dumps, tailings or residual hazards in this operation.
All mined materials are usable and sellable.

All heavy equipment, crushing equipment and support equipment wili be
moved off site during or at the completion of reclamation.
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WHALE ROCK QUARRY
------BIOLOGY OF THE QUARRY EXPANSION AREA

The Quarry Expansion Area is covered in heavy brush. The heavy
brush consists mainly of sage brush-and coyote brush with black sage and
some poison oak. Seasonal monkey flowers, Iupmes, and California
popples are also present -
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WHALE ROCK QUARRY

- VISUAL SCREENING OF THE QUARRY EXPANSION
AREA

The Quarry Expansion Area will be mined on the side away from the
views from Old Creek Road first, minimize the visual impact from Old Creek
Road. This will allow the hill side to become a screen for the mining area.
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Approximately 4.1 acres

1,000 feet from
Montecito Road

Montecito Road
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 EXHIBIT 18
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Population vs. Production
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Source: U.8. Census Bureau, last updated September 25, 2013
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EXHIBIT 19
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p6/13/2014 15:58 8859953281 NEGRANTI | PAGE B4/084

Junel220M4 oo

Dear Board of Supervisors,

My name is Richard Kluver. Together with my wife, Aptil, I ive on and co-own 25 acres
northeast of Whale Rock Pit. I have been doing business with Whale Rock Pit since I
bought the propesty with David and Sharon Bisso in 1977. We first bought road base and
other rock materials from Angelo Mainini, When the Negrantis took over the operation,
we continued our business with them, and it has always been enjoyable.

As one of the only properties with a direct view of the operation, we have 4 unique
- perspective of this business. What we see is an extremely well run operation. The pit is
well managed, with no junk, old vehicles, or broken equipmient lying around.
Furthermore, we have never had any problems with dust, noise, or treffic from the
 business. This business is essential for the production of locally-needed road base as well
o5 the recycling of herd materials including congrete, asphalt, and rock.

Historically, this property has been a surface mine dating back to the early- 1950s The pit
that was first mined to construct Whale Rock Reservoir now provides necessary surface
mined rock products for San Luis Obispo County. These essential materials must come
from somewhere, and without this pit, they would bave to be sourced farther away.
Tmporting rock matexials from a distant source would increase pollution, consume
valuable gas products in greater quantities, and meke for hard use of roads at home and
in other counties. Please consider allowing this upstanding business to continue as it has
for the last 70 yeaxs.

Thank you for your titme. -
Sincerely,
Richard Klaver Q d / &)_/\'

Jlaz6 oo ceém Kertd
(ﬂ)/vcas
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Theo Van Den Heuvel
--1008-Montecito Road
Cayucos CA 93430

RE: Agenda 391/2014 Whale Rock Pit- Vested Rights Hearing
Dear Supervisors,
My family has been an immediate neighbor of the Quarry for over 25 years. -

Never, not once, has the quarry operation given us any reason to regret their operatlons In fact, they have
been a reliable, trustworthy, helpful and conscientious neighbor in all respects, Their operanons do not
detract from the area. Instead they benefit us. the community and County in numerous ways by providing a
vital. source of material Jocally, without the need for lengthy iruck hauling from other parts of the county.

Whatever dispute the County has with the Quarry seems to be driven by an overprotective and
bureaucratically picky agenda. An example of this is the County’s staff report citing Montecito
Road as being within 1000 feet of the Quarry parcel and thcrcforc .-a Conditional Usc Permit
would have been required...” in 1958.

While the statement may be truc, it seems an unrcasonablc and lcgally plcky asscssment as a
closer look reveals the followmg

Montecito Road is only 1.3 miles fong.
Only the very end of the road is within 1000 feet of the Quarry parcel boundary..

The Quarry itself is both thousands of feet from and over a substantial hill from
Montecilo Road. '

In 1958, there were only two property owners at the end of Montecito and none
objected. Today there are three property owners and the County has not asked for
their input in this matter at all.

The citing is correct, but it is splitting hairs under the guise of protecting the public in a
matter of enormous importance to not only the Quarry, but to the community and County
who both may be forced to travel many miles to another quarry to obtain crucial products. 1
am always concerned when public entities take such positions to protect my safety and rights
without ever asking my input.

The situation today can be resolved quickly and simply. The County should recognize the
importance of the Quarry. The County is after all a large volume customer with public
resources to losc should the Quarry be over regulated to closure. Second. work in good faith
with the Quarry operator towards a goal of continuing operations rather than curtailing them.
It is a simple idea of government working with business for the benefit of the community.

Sincerely.

-

. /,’ - :_________i.?-—« //,‘ ’,‘f o : -
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.. Department of Planning & Buiiding .
County Government Center
~ San Luis Obispo, CA 93408

January 5, 2010

Dear Planning Department:
We understand that you have concerns about the blasting noise
from the Negranti mine on Old Creek Road. We are his neighbors

directly southwest of the mine and the blasting noise has never been
a problem. We rarely ever hear it. Thank you for your concern.

7 ;?f g |
, /f;;f A

Ean bz IV)prtirund

| Nick & Barbie Molnar
1120 Oid Creek Road
Cayucos, CA 93430
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January 5, 2010

San Luis Obispo County
Department of Planning & Building
County Government Center
San Luis Obispo, CA 93408

To Whom It May Concern:

We are writing this letter on the behalf of Jon Negranti and his quarry
on Old Creek Road. We understand that you have concerns on the noise
from blasting. We are his neighbors and we have never been bothered by
the noise from his blasting, ' ' : -

Sincerely,

fobi.

Pat and Sherrie Molnar
1155 Montecito Road
Cayucos, CA 93430
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To: County of San Luis Obispo

o Malcolm Kingsled% Dol 5. Eé{}’ﬂjslﬁ)r

900 Montecito Road
Cayucos, CA 93430
Re: Blasting at Jon Negranti’s Rock Pit

T'usually don’t hear them blast very often, but when I do it’s not very loud. I
don’t have a problem with it.

Malcolm Kingsley " %,m“e i’% }\
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Canpon Bock

© “moME . ABOUR |
e ROCKE

Drain Rock & Aggregate Drain Rock- Canyon RockInc

RIVER FEADY MIX

PROJECTS REWS SERVICES

hitp:iwwacanmyonrockine.comddrain-rockhiml

Drain Rock
3/8 Chips

3/4” Drain Rock

Helps keep pathways or established hard base
rock dust and mud free. Can be used for pipe
bedding in underground projects, (Great fopooat
far parking areas atd pathways. Due o Its
angular nature, it remains in place better than
round sotk such as pea gravel, Can also be

tive: rack for land :

used as d

This productis ideally suited for use as drain
rock pipe bedding in undergraund projects. This
size drain rack is sometimes vsed for backhilFng
retzining walls and can be specified in french
drains and leach fields, also used for seplic
systems dtcan also be used for landscaping and
is greatfor homeowners to use as & top coat for

baserock driveways. Can be used as a water barrier under concrete and

around faundations.,

11/2” Drain Rock

for landseaping.

Oflen used o ﬂﬁ in mud holes, especiallywith
standing water, pricr to putting down base rock.lt
can alse be used as a walter bamier under
cencrete and around foundations, itis
sometimes used backfifling retaining walls and
in French drains. Can alse be used for leach
“figlds_K.can also be used as a decorative rock

Oversize Drain Rock 17 to 67

Excellent stabllizer with no fines. Papular chaice
for use in entryways to jobsites, as well as mud
holes. Can also ke used for l[andscaping.

Excellent stablilzer with no fines. Often used to fill
in mud holes prior {o putting dewn base sock,

QOversize Drain Rock 37 to 6” (double screened)

Excellent stabllizer with no

fines. Greatfor lining ditches apd for decoralive
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GM2M2(14 Stery Point Rock Quarry, Ine. ~ Welcome!

Cotati Products

The foliowing is a list of products that can be obtained through our Cotati Location, current as of 14/2010,

(" Contracior Quioter ) ROGK PRODUGTS
( Nomtlne
(_ Join Mailing st )
(- ‘contactls )

FNE" Minus Quarry Fines

This productis made up of smalf rock with fines, ftworks greatfor

pathways because itis small enough to walk on comfortably, and ithas
the fines to keep it compacted in place. This product can also be used for
pipe bedding. Product coler varies depending en mining arsa.

3/4" Aggregate Sub-Base

This material contains a large amount of naturaf fines. lican be used as a
non-expansive fifl material. It should be topped off with another product or
[itmay have a muddy surface in winterime.

3/4 " Class 1 Aggregate Subhase
An approved trench backfili for City of Santa Rosa, this producthas higher
sand equivalent than cur standard sub-base,

112" Agoregate Subbase

This material is typically used for specific jobs where larger rocks are
needed with fines. We racommend at least 8” of this producton a newly
created driveway, topped with 3-6" of %” Blue Sub-base ar Clasz 2
aggregate base.

3/4 " Class 2 Aggfegate Base ~ Virgin

This product is made to meet city, county'énd state specifications for
agyregate base rack under road surfaces, Itis a high-quality product hat
is produced with manufactured crushed rock fines. It can alss be used for
the top of an unpaved road surface.

314" Class 2 Recycle Agoregate Base .
This praductis similar fo the Class 2 Virgin Base and can be used in
similar applications. ltis made from 100% recycled materials. It may
contain cancrete, asphalt, poreelain, brick and biock. The color wilf vary
due to percentage of the various materials,

3{8* Chip
This product is typically used as a pipe bedding material or as an under
slab leveling rock. ltcan ke used for pathways and because itls a sharp

http- i, inc.comvprid_cotatl. it B N T
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61212014 ny Point Rock Quarry, inc. ~ Welcome!

and angular rock, it will remain in place better than smooth or reund pea
gravel.

3/4” Drain Rock

This productis used where drafinage is reguired, such as French drains,
leach lines, etc, It is a standard size, which ¢an be used for homeowner's
driveways and for filling potholes. Due ta the angular shape of the rock, it
stays in place.

1 142 " Drain Rock

This product is also used for drainage in French drains, leach lines, elg,
The higger rock provides more voids for water to flow, creating better
drainage, This preduct can alsa be used far fitling potholes ifthe areais
muddy.

3" Drain Rock

This product is used for drainage and for stabilizing soft area. Due ta the
bulky nature of this product shoveling is difficult, requiting some sortof
power equipmentfor placement.

€" Drain Rock

This rock is typically used for slope protection or as ditch fining material o
reduce erasion. ltalso can be used as a heavy ballast to plug unstable
soft ground.

Rip Rap
Depending on the size, rip rap can be used for decorative landscaping,
rock walls, erasion condrel, efe. Customer must come in to view stockpiles

before delivery to specify size, color and shape required.

76" Minus Red/Brown Pathway

This product is typically used for decorative applications orlandscape
paths where an earth tone color is desired, The size of the rock is
comforiable fo walk on and the finer material hefps to keep it compacted in
place. This product can ajso be used for pipe bedding.

3/4 * Red/Brown Draln
Used for the same purpese as the regular drain but some customers

prefer the red brown color.

3/4” Blue Drain
Used for the same purpose as the regular drain but some customers
prefer the blue color

' 3/4” Blue Subbase
This product works best for driveways . When the material gets wet in the

hitip:fswsprqinc.conv¥prod_cotati him ”
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6/12/2014 Graniterock Technica Note: Rock Slope Profection / Rip Rap

Rock Slope Protection / Rip Rap
Slope Protection consists of fock, concrete, or concreted rock or slope pavihg

ROCK SLOPE PROTECTION ROCK SHOULD DEMONSTRATE
' Stability: Angular shapes may be used on any planed slope
. Durability: Resist degradation and have a durability of 52 minimum (Caltrans)
Consistency: Product is the same load after load.
Meets Specification: No rejections due to mfenor matenal complies with all pro;ect specn“lc spemﬁcat[ons orto
Caltrans or Army Corps specifications.
Avaitability: Product is locally available when needed.

ANGULAR VS. ROUNDED OR COBBLES

Angular or crushed rock is used in most applications due to its interlocking qualities. Rounded or cobble rock is not
specified by Caltrans for projects with a slope greater than 1:2 (vertical: horizontal) '

SPECIFICATIONS

Most Public Agencies in Central California specify that Stone Protection (Rip Rap) meet Section 72 of the Caltrans
Standard Specifications. Caltrans standards set limits for Gradation or Size, Apparent Specific Gravity, Absorption, and
Durability Index. Suitable Slope Protection (Rip Rap) materials demonstrate test results that consistently meet these
standards.

Caltrans identifies eleven different sizes and two placement methods. The sizes as specified by Caltrans are: 8 ton, 4
ton, 2 ton, 1 fon, % ton, % ton, Light, and No. 1, No. 2 or No. 3 Backing.

THE PLACEMENT METHODS DESIGNATED BY CALTRANS
. Method A Placement
Method B Placement

The principal differences in the two placement methods are the size range of the rock specified and actual placement
mechanism. Method A requires placement of individual stones, while Method B allows placement by dumping ot dozing.
Refer to the project special provisions for Placement Method and additional direction,

Both private and public work projects can use either the Caltrans Standard Specifications or specify by average size of
Rip Rap i.e. 2 foot or 3 foot rock, additionally a size range can be specified, such as 15 to 24 . Please keep in mind that
material specifications can be modified in the Project Special Provisions Documents.

CONSIDERATIONS WORTH NOTING
Make certain of the Product Required
Project Sendce Requirements
Product Name
Product Maximum / Minimum Size

" hfipAwwigraniterock comfechnical_notesfrock slope protection rip r 2
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61212014 Granterock Technical Note: Rock Slope Protection / Rip Rap
' Specifying Agency (Caltrans, Green Baook, Army Corp or Other) ' |
Special Provisions addressing additional specifications '
Certification Required (Submittals) Caltrans, Army Corps, other agency or engineer '
Quantity Required (Specific Gravity—Conversion Tons to Cubic Yards)
. Product Awailability. (Available when required, can handle Daily Shipping Requirements) - - - -~
Technical Support Required (Lab Work)
The Reputation of your Supplier and their Products & Senices

ADVANTAGES OF USING RIP RAP OR STONE PROTECTION FROM WILSON QUARRY
(AROMAS)
- 100% Crushed Granite {Provides Superior Stability and Durability)'
Many different Rip Rap types available: '
Ali Caltrans Classes and Sizes
Custom Sizes and Ranges available
Gabion Sized 4 fo 10
High Daily Production and Shipping Capamty (Can Handle Large & Small Jobs)
Graniterock can provide delivery to your jobsite if desired. (One call ordering and delivery)
Technical Support available for assistance.
Proven Product Track Record {Aggregate is widely accepted and approved)
‘Wilson Quarry Products are recognized as the Industry. Standard in the Monterey Bay Area |
Product meets and is Certified for Amy Corp Projects
Graniterock has a 101-year history of providing high quality products and senice. ' :

Please caII the Sales O!ﬁce for pricing and scheduling information Office 831.768.2380 Fax 831.768.2401 or e-mail to:

1\1 L'

© 2001-2014 Graniterock, All rights reserved

hitpfwwwgraniterock comiiechnical_notes/rock slope protection_rip rap.htr . o S . %2
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