
Attachment E 

 

 

 

 

Attachment E 

Page 1 of 20



 
Whale Rock Quarry 
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Mine Parcel Certified as Vested in 1980 
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1. A vested mining operation is entitled to expand – 

“diminishing asset doctrine”. (p. 553) 

 

2. The entire parcel is vested if subject to actual mining at 

the vesting date – other parcels are vested if the owner 

showed the objective intent to devote the parcel to 

mining-related uses. (pp. 555-556) 

 

3. A vested mining operation is entitled to increase 

production to meet market demand. (pp. 571-572)  

 

4. Vesting includes the overall business enterprise, 

including all individual components of the use. (p. 565-

566) 

 

Vested Mining Rights 
Hansen Bros. Enterprises v. Nevada County (1996) 12 Cal.4th 533   
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1. Geographic Scope =  

 

Approx. 7 acres 

Staff Recommendations 

2. Production Limit =  

 

8,000 cu.yds. 

3. Operational Limit =  

 

Bulldozer only 
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Intent To Mine Entire Parcel 
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1939 

Intent To Mine Entire Parcel 
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Mine Parcel Certified as Vested in 1980 
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Production Level 
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Production Level 
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Scope of Use 

1. Blasting  

2. Grading 

3. Processing 

a. Rip rap (large rocks) 

b. Crushed rock 

c. Drain rock 

d. Overburden/fill  

4. Reclamation 

1. Blasting  

2. Dozers/graders 

3. Loaders 

4. Crushing/screening plant 

5. Conveyors 

6. Wash equipment 

Evidence of Mining Activities Equipment Used 
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Summary 

California Law Staff Recommendation 

Vested operation entitled to expand across 

a parcel actually mined at vesting date, 

and additional area if objective evidence 

of intent to mine.  (Hansen, p. 553-556.) 

Vested right limited to approximately 7 

acres as identified in the Reclamation Plan. 

(Staff Report, pp. 1, 9, 12.) 

 

Evidence cited: None 

Legal support contrary to Hansen: None 

Vested operation entitled to increase 

production in response to market demand.  

(Hansen, p. 573.) 

Production limited to 8,000 cubic yards 

annually.  (Staff Report, pp. 1, 14-15.) 

 

Evidence cited: None 

Legal support contrary to Hansen: None 

Vested right includes all components of 

overall mining operation.  (Hansen, pp. 

565-566.) 

Mining/equipment limited to use of 

bulldozer only.  (Staff Report, pp. 1, 15-18). 

 

Evidence cited: None 

Legal support contrary to Hansen: None 
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Summary 

 

Geographic Scope:  Actual mining and undisputed 

objective evidence of intent to mine support vesting 

across the entire Mine Parcel (APN 046-201-028), 

consistent with Hansen. 

  

Production: Quarry vested rights include the right to 

produce material in response to market demand, 

consistent with Hansen. 

  

Operational Scope: Undisputed objective evidence 

shows that the Quarry vested rights include blasting and  

the use of such processing equipment, such as a 

bulldozer, loader, crusher, screen, trammel, and similar, 

consistent with Hansen. 
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