
To: Annette Ramirez/ClerkRec/COSLO@Wings, 

Cc:

Bcc:

Subject: Fw: Agenda Item Document
From: Robert Fitzroy/Planning/COSLO - Friday 01/09/2015 02:24 PM

History: This message has been forwarded.

Hi Annette,

We received additional correspondence (see attachment below) from the appellant to the Centrally Grown 
project that will be heard by the BOS at the next meeting (Jan 13th). Can you please make this available 
to them?  Thanks.

Rob Fitzroy - Environmental Resource Specialist 
Planning & Building Department

(805)781-5179
www.sloplanning.org

----- Forwarded by Robert Fitzroy/Planning/COSLO on 01/09/2015 02:21 PM -----

From: Celeste Goyer <celestegoyer@gmail.com>
To: rfitzroy@co.slo.ca.us
Date: 01/08/2015 10:40 AM
Subject: Agenda Item Document

Khaloghli-Appeal-Centrally-Grown-BOS-Hearing.compressed.pdfKhaloghli-Appeal-Centrally-Grown-BOS-Hearing.compressed.pdf

Hi Rob,

Can you please add the attached letter to the online Agenda Item documents for 

the hearing?  This was sent by our attorney to all the Supervisors and it 

should be part of the public documents.

Please confirm.

Thank you,

Celeste

Celeste Goyer

Executive Assistant to Khosro Khaloghli

Cambria,  CA 93428
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P.O. Box 29 Cambria CA 93428

805-927-5102   Fax 805-927-5220

C Y N T H I A  H A W L E Y
ATTORNEY AT LAW

January 5, 2015

County of San Luis Obispo Board of Supervisors

Re: Minor Use Permit DRC2012-00119 (under appeal)

7432 Exotic Gardens Drive, Cambria CA 

(APN: 013-381-002)

Dear Chairman Gibson and Members of the Board of Supervisors:

I represent Dr. Khosro Khaloghli in his appeal of the Centrally Grown project at 7432 Exotic 

Gardens Drive in Cambria (Project).

Based on the following discussion my client respectfully requests that you deny the minor use 

permit and negative declaration and require approval of a development plan and certification of 

an environmental impact report for the entire Project as required by law prior to approval of any

additional permit and prior to allowing any use of the parcel.

As you know, the Project shown in the attached photos (See Attachment A) has already been 

developed prior to issuance of any coastal development permit.  Development by Centrally 

Grown that has been allowed without a coastal development permit includes, new construction 

above the allowed height limit in the scenic viewshed, structural additions to the footprint of the 

former Hamlet restaurant, grading, contouring, excavation and trenching, development of a 

below- and above-ground water treatment system, removal of vegetation, landscaping, landscape 

irrigation, installation of underground utilities including plumbing and electrical wiring for 

lighting and multiple outdoor food and beverage service “kiosks” including outdoor pizza ovens, 

demolition of existing structures, and remodeling of an existing out-building.  Since there has 

been no coastal development permit application for the Project and no staff report describing the 

Project that has actually been constructed, the full extend of the Project is unknown to your 

Board and to the public.

Evasion and violation of multiple statutory and case law requirements under the Coastal Act, 

CEQA, and the County’s Local Coastal Program and Coastal Zone Land Use Ordinance 

(CZLUO) were facilitated by piecemealing the Project – by carving out the majority of the 

development and allowing it to proceed under the guise of the illegal “substantial conformity 

determination” as described more fully below.  The remainder of the Project, included in the 

minor use permit before you today – the remodeling of existing structures – is now moot because 

the structures were illegally demolished without a coastal development permit.  Construction of 

new buildings to replace those demolished as planned by Centrally Grown (Attachment B) may 

not be allowed to proceed by a separate piecemealed permit but must be included in an 

application for all development plan that includes all proposed uses and development on the site. 
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THE MINOR USE PERMIT MUST BE DENIED BECAUSE THE PROJECT 

DESCRIBED IN IT NO LONGER EXISTS.

As stated in the initial study, the minor use permit for this Project was primarily “to remodel and 

change the use of existing structures”  The MUP is to allow “interior and exterior structural 

modifications to existing on-site structures to meet current Building Code requirements.”  All but 

one of structures that were proposed to be remodeled have been illegally demolished by the 

developer without a permit.  Construction of new structures is “development” under the Coastal 

Act for which a CDP is required.  If the developer intends to reconstruct new buildings on the 

sites of those demolished, he must apply for a coastal development permit / development plan as 

described below to do so.

THE PROJECT HAS BEEN PIECEMEALED INTO TWO PARTS AND THE 

CUMULATIVE IMPACTS HAVE NOT BEEN CONSIDERED IN VIOLATION OF 

CEQA AND THE COASTAL ACT.

As indicated above, the Project was unlawfully divided into two parts with separate permitting 

for the remodeling of out-structures under the MUP and all other development allowed to be 

carried out under the “substantial conformity determination”.   The Project is described within 

the MUP as if remodeling and changes in use were the whole project while all of the 

development seen in the photos slipped by with no review of environmental effects or LCP 

consistency under the “substantial conformity determination”.   The development approved by 

the “substantial conformity determination” seen in the provided photos represents, among other 

things, potential effects related to intensity of land use, intensity of water use, erosion and 

sedimentation, water quality, air quality, light pollution, noise pollution, traffic congestion, 

dangers to humans at the intersection of Highway 1 and Moonstone Beach Drive.

The mitigated negative declaration must not be approved because the Project has been 

piecemealed in violation of CEQA.

Well established CEQA case law, including two Supreme Court rulings, forbids piecemeal 

review of a project and mandates specifically that a project may not be “chopped” into multiple 

smaller ones that cumulatively may have negative environmental consequences. Laurel Heights 

Improvement Association of San Francisco Inc. v. Regents of the University of California (1998)

47 Cal.3d 376, 396; Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 283-

284), Communities for a Better Environment v. City of Richmond (2010)184 Cal.App.4
th

70, 98.

The cumulative effects of the Project have not been reviewed as required by CEQA.  As a result, 

the County may not legally approve the mitigated negative declaration that addresses only a 

piece of the whole Project and the MND should be denied.

The minor use permit must be denied because the project has been piecemealed in violation 

of the Coastal Act. 

Piecemealing the review of a project by chopping it into separate pieces is also prohibited under 

the Coastal Act. City of Carmel-By-The-Sea v. Board of Supervisors (1986) Cal.App.3d 299, 

243; Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 283-284. Coastal

Act policy §30001.5 requires consideration of the cumulative impacts of a project before project

approval.  Where the impacts of the whole project to coastal resources are not considered it is 
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impossible to determine whether a project is consistent with the resource protection requirements 

of the Local Coastal Program.

Because the Project was “chopped” into two separate pieces for separate approvals, the MUP

does not include consideration of the impacts to coastal resources of the development carried out 

under the “substantial conformity determination”.  And there has been no review of the impacts 

the Project may have on coastal resources under the “substantial conformity determination” 

which was issued by an employee without any public hearing.  As a result, the consideration of 

the cumulative impacts of the whole Project has not been provided and the Project may not be 

approved until they are considered.

The County must consider the cumulative effect of the Project in relation to other planned 

development on the North Coast before project approval.

CEQA requires an analysis of the cumulative effects a project may have on the environment in 

conjunction with reasonably foreseeable future projects.   According to the Second District in the 

case of Las Virgenes Homeowners Federation, Inc. v. County of Los Angeles (1986) 177 

Cal.App.3d 300, 306, the purpose for this requirement is obvious in that “…. consideration of the 

effects of a project or projects as if no others existed would encourage the piecemeal approval of 

several projects that, taken together, could overwhelm the natural environment and disastrously 

overburden the man-made infrastructure and vital community services. This would effectively 

defeat CEQA's mandate to review the actual effect of the projects upon the environment.” 

Coastal Act policy 30001.5 also requires consideration of the cumulative impacts of a project in 

relation to other future development before project approval. Stanson v. San Diego Coast 

Regional Commission (1980) 101 Cal.App.3d 38, 47-48.

Pages 4-7 to 4-8 of the North Coast Area Plan provide specific information about additional 

development North Coast Area that is not only reasonably foreseeable but planned for San 

Simeon Point and Cove.  More specifically, development planned to occur within less than six 

miles of the Exotic Gardens site includes: 

♦ A resort in the San Simeon Point area including a lodge of approximately 250 rooms,

restaurant, cocktail lounge, convention/meeting facilities, tourist cottages, golf course, 

swimming pool, and tennis courts. 

♦ Development planned for approximately three acres at San Simeon Cove near the 

Sebastian Store includes restaurants, specialty retail shops, museums, art galleries, and 

marine and boating goods.

♦ Development of a recreation vehicle park north of San Simeon State Beach.

♦ Development adjacent to the Hearst Castle staging area involves approximately 10 acres 

for a l50 unit motel and specialty retail businesses including eating establishments, 

jewelry, cameras and art galleries, picnic areas and interpretive tours.

Before approval of the Project the County must consider the cumulative effects of the Project in 

combination with other planned development in the North Coast in relation to, among other 

things, traffic circulation, light pollution, water availability and other public services, air quality, 

noise, water and hydrology, population and housing, and agricultural resources.
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The County may not legally approve the Project or an environmental determination without 

considering whether the cumulative effects of this Project in combination with other planned 

development as described above would be cumulatively considerable.  “Cumulatively

considerable under CEQA means “… that the incremental effects of an individual project are 

significant when viewed in connection with the effects of …. probable future projects.” 

THE PROJECT IS NOT IN COMPLIANCE WITH CEQA’S INFORMATION 

DISCLOSURE REQUIREMENTS BECAUSE RELEVANT INFORMATION HAS BEEN 

WITHHELD FROM THE BOARD OF SUPERVISORS AND THE PUBLIC.

Section 21005 of the California Environmental Quality Act establishes the State’s policy that 

noncompliance with CEQA’s information disclosure provisions from being presented to a public 

agency may constitute a prejudicial abuse of discretion.  Under CEQA, information disclosure 

includes an accurate project description and the gathering of information to undertake adequate 

environmental analyses. El DoradoCounty Taxpayers for Quality Growth v. County of El 

Dorado (2004) 122 Cal.App.4
th

1591, 1597.

There is no accurate project description, no complete identification of possible impacts, and no 

complete determination of mitigation measures because a significant portion of the Project and 

virtually all of the Project that involved disturbance of land has been approved by the 

“Substantial Consistency Determination” outside of any public hearing.  Information about the 

complete project and its possible impacts has been withheld from Board of Supervisors and the 

public by way of using the “Substantial Consistency Determination” such that informed public 

decision-making has been and is precluded. As a result, the County failed to include relevant 

information about the project into its analysis of its impacts and thereby precluded informed 

decision making and informed public participation in violation of CEQA. Kings County Farm 

Bureau v. City of Hanford (1990) 221 Cal.App..3d 692, 711; Laurel Heights Improvement 

Association of San Francisco Inc. v. Regents of the University of California (1998) 47 Cal.3d 

376, 403-405.

In addition, the information related to remodeling of structures on which the conclusions within 

the initial study and mitigated negative declaration are based is inaccurate since the structures 

have been demolished and the MND may not be approved based on that information.

THE “SUBSTANTIAL CONFORMITY DETERMINATION” IS NOT A VALID LEGAL 

PERMIT.

Under Coastal Act §30600 and the San Luis Obispo County Coastal Zone Land Use Ordinance 

§23.01.031 all development in the coastal zone requires a coastal development permit.  The 

“substantial conformity determination” (Attachment C) is not a coastal development permit. 

Coastal Zone Land Use Ordinance §23.01.034 explicitly prohibits any use of land unless the 

proposed use satisfies all applicable requirements of the code.

Section 23.01.034 explicitly prohibits any use of land and any buildings, and prohibits approval

of any use of land and any buildings unless the proposed use or building satisfies “all applicable 

requirements of this code”. 
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The Project is “development” that is prohibited without a coastal development permit.

CZLUO §23.03.040(3) mandates that “[N]o development” as defined “… shall be undertaken

within the coastal zone without first obtaining the land use permit required by this chapter or 

Chapter 23.08 [special uses] of this title, unless exempted from such permit requirements by this 

section or the Coastal Act.”  No exemption exists or is claimed for this project.

Coastal Act §30106 and the Coastal Zone Land Use Ordinance §23.03.040(1) define 

development as, in applicable part,  “…the placement or erection of any solid material or 

structure… grading, removing …. any materials; change in the density or intensity of use of land 

.... change in the intensity of use of water …. construction, reconstruction, demolition, or 

alteration of the size of any structure….”.  The definition specifies that a “structure” includes 

“…. any building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical 

power transmission and distribution line.”

As you know, according to Coastal Act §30604, after certification of the Local Coastal Program, 

the ground for issuance of the CDP is “…conformity with the certified local coastal program.”

Please review the included photos to see for yourself the extent of development that has been 

carried out under the guise of the “Substantial Conformity Determination in violation of the 

Coastal Act and the County’s LCP. 

A “substantial conformity determination” is not a legal development permit and allowing 

development based on it is a violation of multiple state and local laws.

There is no reference to “substantial conformity determination” or “substantial conformance 

determination” in Coastal Zone Land Use Ordinance (CZLUO) Title 23.   It was never legislated 

by the Board of Supervisors or certified by the Coastal Commission as part of the LCP.  There is 

no authority for making any such determination and no legislated procedure or criteria for 

approval of development in the coastal zone by issuance of a “substantial conformity 

determination” based on that finding.

There is no such standard as “substantial conformity” for development in the coastal zone.  The 

standard for issuance of a coastal development permit is nothing less than conformity with the 

LCP and the County is authorized to approve development in the coastal zone only when the 

development is consistent with, or conforms to, the LCP, and only when the finding of 

consistency is supported by evidence in the record.

In spite of these clear laws enacted to protect public coastal resources for the people of the state 

of California, a single County employee approved the majority of the development at the Exotic 

Gardens site based on the erroneous standard that the development was in substantial conformity

– not with the LCP but with the original 1980 permit for the restaurant and current planning 

standards.
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The “substantial conformity determination” denies the public’s statutory and due process 

rights to notice, public hearing, and opportunities to comment and appeal approval of 

development in the coastal zone.

At Coastal Act §30006 the California Legislature specifically grants to the public the statutory

“… right to fully participate in decisions affecting coastal planning, conservation, and 

development…” which includes “… the widest opportunity for public participation.”  Here, the 

County has denied all public participation in its decision to allow the development of Exotic 

Gardens as seen in the Exhibit A photos without one public hearing based on the approval of a 

single County employee of the “substantial conformity determination”.

By allowing development under a “substantial conformity determination” the County evaded

Coastal Act and LCP mandatory findings of LCP consistency and mandatory public participation 

in the public hearing process for issuance of a coastal development permit.  This amounts to a 

denial of statutory and due process rights to notice, hearing and opportunity to comment on and 

appeal the whole Project. 

Please note that use of the “substantial conformity determination” is closely linked to 

piecemealing a project in that it is by way of the “substantial conformity determination” that 

parts of a project are carved out for piecemeal approval, and to evasion of CEQA and Coastal 

Act requirements since the “substantial conformity determination” is approved by County 

employees without public hearing and all other procedural requirements.

APPROVAL OF THE PROJECT IS AN ABUSE OF DISCRETION BECAUSE IT WAS 

APPROVED BASED ON AN ERRONEOUS STANDARD.

An administrative agency decision that is based on an erroneous legal standard is a failure to 

proceed in the manner required by law and an abuse of discretion. City of Marina v. Board of 

Trustees of the California State University (2006) 30 Cal.4
th

341, 355; No Oil, Inc. v. City of Los 

Angeles (1974) 13 Cal.3d 68, 88. The mandatory standard for approval of a coastal development 

permit is “…conformity with the certified local coastal program” under Coastal Act §30604.

Approval of development base on a standard of “Substantial Conformity” with the LCP or with 

an existing permit is an erroneous legal standard.

This abuse of discretion has already occurred since the decision to allow the development based

on the “substantial conformity determination” was already made and the County already decided 

to allow the development to be carried based on that erroneous standard. The County must apply 

the mandatory standard of conformity to the LCP including all CZLUO requirements to approval 

of a development plan for all development at the Exotic Gardens site.

APPROVAL OF THE MUP WOULD NOT BE VALID BECAUSE THE PROJECT 

REQUIRES A DEVELOPMENT PLAN.

According to Table O of the Land Use Element Coastal Zone Framework for Planning, 

restaurants on land designated as recreation are subject to special standards. (See pages 6-23 and 
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6-29)  Again, under the Framework for Planning, standards are mandatory, and not 

discretionary. (See page 1-7)  These standards are set out in the Coastal Zone Land Use 

Ordinance at §23.08.208.  Subsection (b) requires that a development plan, not a minor use 

permit, is required for restaurants in recreation land use categories.  The Project requires a 

development plan and approval of the Project without a development plan cannot be legally 

accomplished.   The minor use permit is not relevant to approval of the Project, and because the 

Project requires a development plan as a mandatory standard, the Board of Supervisors does not 

have the authority to approve the Project by way of minor use permit and the MUP should be 

denied.

THE PROJECT REQUIRES A FULL ENVIRONMENTAL IMPACT REPORT UNDER 

CALIFORNIA CODE OF REGULATIONS §15065 BECAUSE ITS EFFECTS ARE 

CUMULATIVELY CONSIDERABLE AND IT COULD HAVE ADVERSE EFFECTS ON 

HUMANS.

As discussed above, CEQA requires analysis of the cumulative effects a project may have on the 

environment in conjunction with reasonably foreseeable future projects.   According to the 

Second District in the case of Las Virgenes Homeowners Federation, Inc. v. County of Los 

Angeles (1986) 177 Cal.App.3d 300, 306 the purpose for this requirement is obvious in that “…. 

consideration of the effects of a project or projects as if no others existed would encourage the 

piecemeal approval of several projects that, taken together, could overwhelm the natural 

environment and disastrously overburden the man-made infrastructure and vital community 

services. This would effectively defeat CEQA's mandate to review the actual effect of the 

projects upon the environment.” 

In addition, CEQA Guidelines §15065, entitled Mandatory Findings of Significance” require a

lead agency such as the County to make a formal finding that a project may significant effects on 

the environment and thus require preparation of an EIR where substantial evidence exists that, 

among other things:

(3) The project has possible environmental effects that are individually limited but cumulatively 

considerable. “Cumulatively considerable” means that the incremental effects of an individual 

project are significant when viewed in connection with the effects of past projects, the effects of 

other current projects, and the effects of probable future projects.

The Centrally Grown Project involves possible environmental effects to, among other things, 

traffic circulation, light pollution, water availability and other public services, air quality, noise, 

water and hydrology, population and housing, and agricultural resources that may be individually 

limited but cumulatively considerable and potentially disastrous when viewed in connection with 

the effects of development on the Hearst Corporation property which is not only probable but 

planned.

As discussed more fully below, Dr. Khaloghli has informed the County in multiple documents

that the traffic caused by the significant intensification of use of the Exotic Gardens site itself 

will cause risks of harm to people traveling in busses and cars and on foot at the intersection of 

Highway 1 and Moonstone Beach Drive.  Yet, no traffic study has been done and there is no 

evidence in the record to support a finding that there will be no significant impacts on traffic.
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The County must now go back and, according to CEQA Guidelines §15065 make a mandatory 

finding of significance and prepare a full EIR for the Project.

THE PROJECT IS IN FUNDAMENTAL VIOLATION OF THE COASTAL ACT 

BECAUSE THE PROJECT HAS BEEN CARRIED OUT WITHOUT A COASTAL 

DEVELOPMENT PERMIT.

As discussed above, Coastal Act §30600 requires that any person wishing to undertake any 

development in the coastal zone must obtain a coastal development permit.  In this case, the 

County has allowed development as defined by the Coastal Act to be carried out prior to issuance 

of a coastal development permit in violation of this fundamental law that is the procedural heart 

of protection of public resources in the coastal zone.

THE DEVELOPMENT IS IN THE COASTAL COMMISSION’S DUAL PERMIT 

JURISDICTION AND THE COUNTY HAS ALLOWED THE PROJECT TO BE 

CARRIED OUT BEFORE ISSUANCE OF THE COMMISSION’S CDP.

Coastal Act §30601 provides a “dual permit jurisdiction” where a coastal development permit is 

required by both San Luis Obispo County and the Coastal Commission.   As you know, one of 

the geographic areas within the dual permit jurisdiction is 300 feet inland from the top of a 

coastal bluff.

Attached is a survey of the Project site showing that the site is within 300 feet of the top of the 

ocean bluff.  After approval of the local CDP, the developer is required to submit a separate 

permit application with the Coastal Commission for issuance of the Commission’s permit prior

to carrying out the development.  (See Attachment D.)

However, in seeming disregard for the Coastal Commission’s jurisdiction and authority, the 

County unlawfully issued construction permits for, and allowed all of the construction described 

above and as shown in the included photos, before issuance of the required permit from the 

Coastal Commission. 

THE PROJECT DOES NOT CONFORM TO AGRICULTURAL POLICY 3. 

The County’s LCP Policy Document is part of the County’s Land Use Element.  On p. 6-15 of 

the Coastal Plan Policies Summary, Policies for Agriculture, the document clarifies that the 

Policies for Agriculture apply to “… development in and adjacent to agricultural areas.”  The 

policies apply to the Exotic Garden site, which is designated as recreation, because it is adjacent 

to agricultural areas.

Agriculture Policy 3 requires that all development proposals shall include “[A] demonstration

that the proposed development is sited and designed to protect habitat values and will be 

compatible with the scenic, rural character of the area.” The record  contains no demonstration 

that the Project “… is sited and designed to protect habitat values and will be compatible with 

the scenic, rural character of the area.”
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Since Policy 3 is required to be implemented as a standard, its implementation is mandatory, 

such that the Project application must be denied and any subsequent application must include the 

demonstration required by Policy 3.

THE PROJECT MAY NOT BE PERMITTED BECAUSE ADDITIONAL 

INFORMATION AS REQUIRED BY CZLUO §23.02.035 WAS NOT PROVIDED IN 

THE APPLICATION.

Even if the Project could be approved as a minor use permit instead of a development plan as 

required, it could not be approved due to failure to provide information required under CZLUO 

§23.02.035.  This section requires submission of additional information in an application for 

minor use permits and development plans prior to acceptance of the application as complete.

The additional information includes, among other things, a noise study “[W]here required by the 

noise element or where the project adjoins a potential noise generator, and a visual analysis 

“[F]or applications that propose development along significant visual corridors.”  In this case, 

the Project adjoins Highway One, a potential noise generator, and is development along 

Highway One, which is “… designated a State Scenic Highway and National Scenic Byway 

from San Luis Obispo to the Monterey County line.”

Therefore, the MUP must be denied and any subsequent application for a development plan at 

the Exotic Gardens site must include the required noise study and visual analysis. 

PROJECT CHANGES WERE ALLOWED WITHOUT REQUIRED ANALYSES AND 

FINDINGS IN VIOLATION OF CZLUO §23.02.038.

In order to ensure that development is consistent with the LCP, Coastal Zone Land Use 

Ordinance §23.02.038 mandatorily restricts the development that is built to the development that 

was approved; that is, development is restricted to what is shown on the project plans approved 

as part of a permit application. 

Deviation of project design or construction may occur only after submission of a written request 

accompanied by supporting materials.  The Planning Director is authorized to approve a change 

only upon verification that the post-permit project change conforms to Title 23 which includes a 

finding of conformity with the Local Coastal Program.  The change also requires an 

environmental determination from the Environmental Coordinator. There have been multiple 

post-approval changes to this project in violation to §23.02.038.  No evidence of the required 

written request, findings for LCP consistency, or environmental determination were provided to 

my client after he requested documentation of project changes.

THE NEGATIVE DECLARATION FAILS TO SUPPORT FINDINGS OF NO 

SIGNIFICANT IMPACTS WITH FACTS IN THE RECORD 

The Project’s initial study concludes that impacts caused by the Project will be less than 

significant without support of facts in the record.   For example, my client has repeatedly 

emphasized that the Project may cause threats to people in vehicles and pedestrians at the 

intersection of Highway One and Moonstone Beach Drive due to the increase in the intensity of 

use of the site.  The developer proposes to host busloads of tourists at a retail deli and expanded 
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indoor and outdoor eating and drinking areas and to provide outdoor concerts.   The MND does 

not provide facts to support its findings including, but not limited to, the finding that the Project 

will have no significant effects on traffic and circulation.

THERE ARE SERIOUS IMPACTS RELATED TO TRAFFIC AND PARKING THAT 

ARE NOT ADEQUATELY ADDRESSED IN THE MITIGATED NEGATIVE 

DECLARATION.

My client believes that traffic impacts for the Centrally Grown project are potentially very 

serious threats to public safety, both vehicular and pedestrian. The piecemealing of the project 

into multiple permits has prevented the full impacts of the development from being studied by 

any of the responsible agencies and from an informed participation by the public, as mandated by 

law.

In the specific case of traffic impacts and parking issues, these failures of oversight could have 

very serious outcomes and are addressed separately below.

The MUP and MND fail to provide adequate information and analyses related to traffic.

The minor use permit fails to provide adequate information about traffic.  The staff report for the 

Minor Use Permit application stated that Cal Trans had declined to comment on the permit and 

believed that the new uses would not increase vehicle trips to the site. No supporting findings 

were offered to substantiate such an unlikely claim.  Even a cursory review of the changes to the 

business model from the historical uses by the Hamlet restaurant would show that a substantial 

increase in vehicle trips is without doubt going to happen if the proposed development is 

allowed. Significantly increased hours of operation and employee numbers, extensive new 

outside customer serving space, significantly increased intensity of use for the entire downstairs 

of the main restaurant building, and Centrally Grown’s intensive marketing efforts will 

undoubtedly create vehicle trip numbers far beyond historical uses. To ignore these impacts is to 

be complicit in creating a public hazard at this intersection.  No analysis has been provided in 

violation of the Coastal Act and CEQA requirements for informed decision making.

The total added square footage for the proposed project above and beyond the prior use is 4,969 

square feet indoors and outdoors, of retail and dining space. The proposed change in use of the 

residence to vacation rental will also impact traffic. The existing square footage of the first and 

second floors of building 1 utilized by the Hamlet Restaurant for historical use totals 6,465 

square feet. The 1980 approval (Attachment E) limits restaurant and retail uses to this structure. 

The proposed project would create more than a 56% increase in dining and retail space. If the 

project had not been piecemealed, these radical changes from the historical approved uses would 

have been properly studied in the environmental review.  CEQA and the Coastal Act require 

analyses of the impacts or the proposed intensity of use of the site.

Critical information that would be provided by a traffic study and a current vehicle count for the 

Moonstone Beach intersection at Highway One is essential.  There is no basis for a finding that 

the proposed project will have no impacts on traffic circulation and safety due to increases in 

vehicle counts and the absolute void of information related to impacts to traffic circulation and 

safety precludes informed decision making.
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Following are the traffic census numbers for the Highway One and Moonstone Beach Drive, at 

the nearest census points to the project:

♦ Highway One 2013 Traffic Census at Hearst Castle:  Peak Hour Southbound 900 vehicles 

per hour.

♦ Highway One 2013 Traffic Census at Ardath/Main Street: Peak Hour Northbound 900 

vehicles per hour.

♦ Moonstone Beach north of Weymouth, last traffic census 2011: Peak Hour 1500 vehicles 

per hour.

These numbers should be considered in conjunction with the planned development at San 

Simeon Point. This large-scale resort development will significantly impact peak vehicle

numbers, and to fail to consider the cumulative effects on the Centrally Grown project’s 

intersection safety is in violation of CEQA and the Coastal Act but irresponsible.

The MUP and MND fail to provide adequate information and analyses related to parking.

The MUP was provisionally approved by Planning & Building and the Public Works Dept. on 

July 1, 2013 with a site plan showing 39 existing parking spaces in the upper lot, 2 handicap, 4 

motorcycle, and 2 existing residence spaces, plus 28 in the unpaved ‘overflow’ area on the 

northeast portion of the parcel, for a total of 75 planned spaces.

While project changes have been allowed to proceed in violation of the CZLUO such that 

concrete information about the project description is not available, it is our understanding that 

the applicant has made significant changes in the parking plan since that date, and the overflow 

lot was either eliminated completely or reduced in size to 10 or fewer spaces, due to drainage or 

erosion control restrictions.  In either case, that leaves a significant deficit in the number of 

spaces for the project. According to the Minor Use Permit and the Staff Report, 63 spaces are 

required, including the 20% reduction for shared use. If the 28 overflow spaces have been 

eliminated, the total provided is now 47, which is 16 below the required number for the uses 

envisaged by the MUP.

All required parking spaces for this zoning use must meet standards for wheel stops, size, layout, 

turning radius and surface material. The parking in the ‘overflow’ area must also meet these 

standards. As submitted, it is not compliant with standards.

In addition, Public Works stated in their response to the MUP that encroachment permits would 

be needed and an ordinance would have to be written for the parking spaces that extend over the 

property line into the public right of way, as noted on Page 1 of Attachment 4 of the Staff 

Report.  To our knowledge no encroachment permit or ordinance have been approved such that 

the project may not be approved. Any spaces in the public right of way cannot be counted toward 

the required total for the business use.  A public review of the parking plan including accurate 

information should be conducted prior to approval of the Project.

Accurate information is not available related to whether the Project includes proper access for 

tourist buses, delivery trucks, and emergency vehicles. Information confirming that the revised 

parking lot dimensions are adequate to allow fire trucks to turn around is not available.  While
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the applicant has stated his intention to invite tour buses to drop passengers at the site, there is no 

information that confirms that required turning radiuses exist when the lot is full.

My client has grave concerns – that have received no attention from Public Works, Cal Trans or 

County Planning and Building – about how parking will be accommodated when the on-site lots 

are full. Seasonal peak volumes and permit-exempt events will create conditions where patrons 

have to find parking off site and no adjacent additional parking areas are available on the east 

side of Highway One. There is no safe alternative to on site parking.  Patrons will be forced to 

park on Moonstone Beach Drive and walk across Highway One. This will create an extremely 

hazardous situation at this uncontrolled intersection.  Again, this amounts to a serious void of 

information that is missing from the decision making process.

Also, the so-called ‘mitigations’ to balance the inadequate parking that have been offered by the 

applicant are voluntary in nature--shuttles for customers and employees. Anyone with experience 

in business is aware that customers prefer to drive themselves, as do employees. The basic, 

inescapable fact that would have been obvious if the project had not been piecemealed and if an 

EIR had been conducted as required in this case is that there is not adequate parking available on 

this site for the intensity of use that Centrally Grown proposes.

The proposed Project should be approved only after all needed information is available for 

environmental review. 

In conclusion, my client urges the Board to deny approval of the Minor Use Permit and the 

Negative Declaration for the Centrally Grown project and to require a complete coastal 

development plan approval with an environmental impact report for the project as a whole before 

any further unpermitted development is allowed to proceed and prior to use of the site.

Thank you for your consideration of the above.

Best regards,

Cynthia Hawley

Attachment A: Photos of Site
Attachment B: Memo re planned development of new structures
Attachment C: Substantial Conformance Determination
Attachment D:  Survey of site
Attachment E: 1980 Permit 

cc:

Dr. Charles Lester, Executive Director, California Coastal Commission

Mr. James Bergman, Planning Director, San Luis Obispo County Dept of Planning and Building

Mr. Dan Carl, Deputy Director, California Coastal Commission

Mr. Daniel Robinson, Coastal Planner, California Coastal Commission
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