COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

(1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE
Planning and Building 8/6/2013 Kami Griffin, Assistant Director / 781-5708

(4) SUBJECT

Presentation of potential options for an Urgency Ordinance cowering the Paso Robles Groundwater Basin. Districts 1 and
5.

(5) RECOMMENDED ACTION
That your Board:

1. Review the potential options for an Urgency Ordinance within the Paso Robles Groundwater Basin as
contained in the staff report.
2. Provide direction on contents and future action on an Urgency Ordinance within the Paso Robles Groundwater

Basin.
(6) FUNDING (7) CURRENT YEAR (8) ANNUAL FINANCIAL (9) BUDGETED?
SOURCE(S) FINANCIAL IMPACT IMPACT Yes
Department Budget $0.00 $0.00

(10) AGENDA PLACEMENT
{ } Consent { }Presentation { } Hearing (Time Est. __) { X} Board Business (Time Est. 240 mins.)

(11) EXECUTED DOCUMENTS
{} Resolutions { } Contracts { } Ordinances {X} N/A

(12) OUTLINE AGREEMENT REQUISITION NUMBER (OAR) (13) BUDGET ADJUSTMENT REQUIRED?
N/A BAR ID Number:

{ } 4/5th's Vote Required {X} NA
(14) LOCATION MAP | (15) BUSINESS IMPACT STATEMENT? (16) AGENDA ITEM HISTORY
Attached No {X}N/A Date:

(17) ADMINISTRATIVE OFFICE REVIEW

Reviewed by Leslie Brown

(18) SUPERVISOR DISTRICT(S)
Districts 1 and 5
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County of San Luis Obispo

TO: Board of Supenisors

FROM: Planning and Building / Kami Griffin, Assistant Director

DATE: 8/6/2013

SUBJECT: Presentation of potential options for an Urgency Ordinance covering the Paso Robles

Groundwater Basin. Districts 1 and 5.

RECOMMENDATION

That your Board:

1. Review the potential optionsforan Urgency Ordinance within the Paso Robles Groundwater
Basin as containedin the staff report.

2. Provide direction on contents and future action onan Urgency Ordinance withinthe Paso
Robles Groundwater Basin.

DISCUSSION

OnJuly9, 2013, your Board provided general direction to staff to bring back optionsfor an Urgency
Ordinance withinthe Paso Robles Groundwater Basinin orderto reduce demand on the Basin while
permanentsolutions are being developed. This staff reportsets forth potential options foran Urgency
Ordinance that would address reducing demand on the Basin forthe period during which the Urgency
Ordinance is effective.

Background
Section 65858 of the California Government Code sets forth the circumstances underwhich a County

may adoptan interim ordinance as an urgency measure. This section statesin part:

“Without following the procedures otherwise required priorto the adoption of a zoning
ordinance, the legislative body of a county, city, including a charter city, or city and county, to
protectthe publicsafety, health, and welfare, may adoptas an urgency measure aninterim
ordinance prohibiting any uses that may be in conflict with a contemplated general plan, spedific
plan, or zoning proposal that the legislative body, planning commission orthe planning
departmentis considering or studying orintends to study within areasonable time. That
urgency measure shall require afour-fifths vote of the legislative body foradoption.”

An ordinance adopted pursuant to Section 65858 is effective fora period of 45 days from the date of
adoption. Before the 45 days has expired and aftera notice is published in accordance with California
Government Code Section 65090 and aftera publichearing, the Board may, by four-fifths vote, extend
the interim ordinance for22 monthsand 15 days. An interim ordinance must contain legislative findings
“that thereisa current and immediatethreatto the publichealth, safety, orwelfare, and that the
approval of additional subdivisions, use permits, variances, building permits, orany otherapplicable
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entitlementforuse whichisrequiredin orderto comply with a zoning ordinance would resultin that
threatto publichealth, safety, orwelfare.”

Thus, provided that the above procedural requirements are satisfied, your Board may adopt an Urgency
Ordinance prohibiting any uses that may be in conflict with a permanentTitle 22 amendment addressing
groundwater use through land use regulation.

Consistentwith the language contained within Government Code Section 65858 that a county may
adoptan “interim ordinance prohibiting any uses that may be in conflict,” the potential options
discussedinthis staff report begin with the prohibition of certain uses within adefined area of the Paso
Robles Groundwater Basin. From this starting point, options for exceptions to the prohibitions are
offered, including the potential to allow new uses dependent on water from the Basin.

Attachment Ccontains sample Urgency Ordinance language forthe options outlined in the staff report
and AttachmentBis a table that outlines the feasibility and potential issues associated with the options.
In addition, staff comments atthe end of this report also provide the Board with additional information
aboutthe optionsidentified in this staff report. The informationinthe Attachments usesthe outline
formatting containedinthisreport. Forexample, discussions about options to limitthe areainwhich
the Urgency Ordinance could apply would be designated as Option I.A.2(a) and (b).

Attachment D contains the existinglanguage adopted by your Board as Planning Area Standards. Any
Urgency Ordinance would apply in addition to these existing standards. These standards address
General Plan Amendments and Land Divisions and therefore these types of uses would not need to be
addressedinthe Urgency Ordinance. The currentlanguage reads:

1 General planamendments. General Planamendment applications that would
resultina netincrease inthe amount of waterused fornon-agricultural
purposes shall not be approved until aLevel of Severity lis certified forthe
Basin by the Board of Supervisors afteradoption of a Resource Capacity Study.

2. Land divisions. Divisions of land shall not be approved until a Level of Severity |
iscertified forthe Basin by the Board of Supervisors afteradoption of a
Resource Capacity Study. Exceptions to this provision may be approved by the
Review Authority only when the proposed land divisionis:

a. Forapublicuse or facility (e.g. fire station), or

b. Requiredforconservation purposes andfoundtobe consistent with the
Conservation and Open Space Element of the General Plan.

The body of this staff reportis organized as a series of questions foryour Board to consider. These
guestions are shownin bold face and italics. In providing direction to staff regarding the possible
contents of an Urgency Ordinance, your Board can choose to evaluate the options provided or modify or
add to these options. Inaddition, your Board could choose to eliminate any of these options.

As a means of implementation, staff would suggest that the Health Agencyissue awell permit pursuant
to Chapter 8.40 of the County Code, only when the use proposed to be served by the wellisin
compliance with the Urgency Ordinance. Inthis way, usesthat would ordinarily notrequire any kind of
permitotherthana well permitwould be required to comply with any applicable standards or
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limitationsimposed by the Urgency Ordinance forthe period of time that the ordinance is effective. In
the same vein, staff proposes that compliance with the Urgency Ordinance be made a condition on the
establishment of any uses that currently require a ministerial permit as a ministerial permitrequires
some level of review by the County. Uses that currently require the processing of adiscretionary land
use permitwould continue to be reviewed as they are today. Water use and demand on the Basinis
takeninto account whenreviewing discretionary uses as part of both the environmental determination
pursuantto the California Environmental Quality Act (CEQA) and ordinance consistency.

Potential Options forthe Urgency Ordinance

Where could the Urgency Ordinance apply?

The Urgency Ordinance could applytoall properties withinthe unincorporated areas of the
Paso Robles Groundwater Basin except areas within the Atascadero Sub-Basin and within the
Shandonand San Miguel urbanreserve lines. This would be similarto where the current
adopted water conservation standards apply.

A. Your Board could consider having the ordinance apply to the following:

1. Allareaswithinthe Groundwater Basin (with none of the exceptions stated above).
2. Fewerareaswithinthe GroundwaterBasin - include additional exceptions such as:
a) theunincorporatedareas withinthe Paso Roblesurbanreserveline —thiswould
exemptthe Jardine Road areaand some additional land around Paso Robles
fromthe ordinance.
b) theVillage reserve areas. This would exempt Whitley Gardens and Creston.

What could the Urgency Ordinance do?

Consistentwith the language contained within Government Code Section 65858 that a county
may adoptan “interim ordinance prohibiting any uses that may be in conflict,” the ordinance
should begin with the prohibition of certain uses within adefined area of the Paso Robles
GroundwaterBasin. Based ondirection provided by the Board, staff looked at prohibiting new
development, achange in use, an expansion of existing use, or conversion of unused land to
agriculture that would extract groundwater from the Basin that was not already being extracted,
inorder to reduce demand on the Basin.

A. The Urgency Ordinance could disallowthe following:

1. Neworexpandedirrigated crop productioninvolvinganirrigation source fromthe
groundwater Basin.

2. Conversionofdryfarmor grazingland to new irrigated cropsinvolvinganirrigation
source fromthe groundwater Basin.

3. Newdevelopmentdependentuponawellinthe groundwaterBasin.

B. Your Board could consider additional specific uses that would be prohibited. These uses
would not be allowed during the time the Urgency Ordinanceis in effect and would not
fallinto an allowable exemption. The following options for these additional prohibitions
could be considered:

1. SecondaryDwellingsinthe Residential Suburban and Residential Rural Land Use
Categories.
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2. Second Primary Dwellingsinthe Agricultureand Rural Lands Land Use Categories.
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What could be exempted from the prohibition definedin Option Il.A. above?

Exemptions should be considered in orderto address repairs and efficiency improvements to
existingwatersystems. Option lll.1. includes re-drilling orreplacing an existing well that has
gonedry. Optionlll.4would make itclearthat a destroyed structure could be rebuilt. Options
I11.5 suggests the use of a permit —furtherdescription of that optionis outlinedin Option IV.1.
and 2.

1 Minor Modifications to an existing water supply foran existing use thatinvolves simple
repair

2. Efficiency Improvementsto an existing water supply foran existing use forthe purposes
of makingthe system more efficient

3. A publicuse orfacility ora use that is determined to have an overriding need (i.e.: fire
station)

4, A structure or use to replace a destroyed structure oruse

5. Any use where an Urgency Water Permit has beenissued

A. Shouldthere be exemptions from the Urgency Ordinance in addition to those outlined in
Optionlil. 1- 4? The following options for these additional exceptions could be considered:

1. Smallnew or expandedirrigated crop production wherethe total irrigated crop
production onthe site will not exceed 20acres (thisincludes existingirrigated
crops).

2. Onesingle family residence subject to Best Management Practicesincluding
restricted outdoorlandscapingand noirrigated crop production where the water
source is metered, monitored and reported twice yearly.

3. Farm Support Quarters with restricted outdoor landscaping where the water source
ismetered, monitored and reported twice yearly.

B. If your Board agrees with the concept of allowing uses based on the issuance of an
Urgency Water Permit during the time the Urgency Ordinanceis in effect (Option Ill.5) —
should that permit be ministerial with set standards or discretionary with standards
determined on a case by case basis (see Option IV below)?

What are the options for an Urgency Water Permit?

There are two options that are associated with establishingan Urgency Water Permitfor new
ministerial uses, aministerial permit and a discretionary permit. In orderto be ministerial, the
standards would need to be established within the ordinance and require no discretion. Option
IV.1.(a)—(c)is a ministerial option that could be considered. Adiscretionary permitwould
allow the offsets and water use limitations to be developed on a case by case basis afteran
environmental determination pursuantto CEQA and publichearing have been completed.
Option|V.2.(a)— (d) isa discretionary option that could be considered.

Ministerial Permit
a) Offsetsrequiredforall developmentandirrigated crop production.
If your Board agrees with establishing offsets—should they be set at 1:1 offset or
2:1?
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VI.

b) Thewater source requiredtobe metered, monitored and reported twice yearly.
c) Setlimitsonaverage wateruse as follows (suggested limits):
e Average of 0.50 acre feet peryearfor developmentotherthanirrigated crop
production
o Average of 0.20 acre feet peracre peryearforirrigated crop production

1. Discretionary Permit
a) Offsetsdeterminedonacase by case basis.
b) The water source requiredto be metered, monitored and reported twice yearly.
c) Nosetlimitsonaverage wateruse - determined on a case by case basis.
d) Specialfindingsrequired.

What standards would apply to existing Irrigated Crop Production?

Any existingirrigation practices in effect as of the date of the Urgency Ordinance can continue
without any additional standards applied. However, the Board could consideratthe time of any
changein land use or expansion of irrigated crop production, applying standards to the existing
irrigated crop production on the site.

A. YourBoard couldimpose additional requirements at the time there is an expansion of the
irrigated crop production proposed or a new use other than irrigated crop production is
proposed. The following options forthese additional requirements could be considered:

1. Amountinexistingirrigated crop production would be required to offset the same
as new irrigated crop production.

2. Existingirrigated crop production would be required to meet Best Management
Practices, including limiting the use of overhead sprinklers (drip only), reuse, flow
meters, etc., and be required to be metered, monitored and reported twice yearly
with no limit on water use.

3. Existingirrigated crop production would be required to meet Best Management
Practices, including limiting the use of overhead sprinklers (drip only), reuse, flow
meters, etc., and be required to be metered, monitored and reported twice yearly
with a limitof 0.20 acre feet peracre peryear.

What standards could apply to new Agricultural Ponds?

Currentstandardsinthe County’s Grading Ordinance (Chapter 22.52 of the County Code)
exempt “small reservoirs” (a pond that is designed to contain no more than one acre foot of
water, islocated entirely below natural grade and is notlocated on a waterway) from agrading
permit provided thatan Agricultural Grading Formis submitted to the County priorto the
commencement of any grading activities in which the submitter agrees to meetsound
agricultural management measures. Larger ponds are subjectto eitherthe Alternative Review
Program process through the Resource Conservation District ora grading permit through the
County. Both the Alternative Review Program permitand the grading permitrequire
completion of an environmental determination pursuant to the CEQA which will take into
consideration wateruse and demand on the Basin.
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VII.

A. If your Board wanted to further regulate Agricultural Ponds beyond what is required
today, the following options could be considered:

1.

Completely prohibit new agricultural ponds of any size during the time the Urgency
Ordinanceisin effect

Allow new agricultural ponds that will contain one acre foot or less of water (“small
reservoirs”) subject to the standards in effect today. All othernew ponds prohibited
duringthe time the Urgency Ordinance isin effect

Allow new agricultural ponds that will contain five acre feet orless of watersubject
to the standards in effect today. All other ponds prohibited during the time the
Urgency Ordinanceisin effect.

What standards would apply to projects in the “pipeline”?

Projectsinthe pipelinewould be both projects that do notrequire apermitand projectsthat
require aministerial ordiscretionary permit. Allissued construction permits would be allowed
to continue with nochange. Any approvedland use permitor land division application wouldbe
allowedto continue subject to the conditions applied at the time the project was approved. A
vesting mapissubjectonlytothe rulesin effectat the time of project acceptance by State law.

A. Forland use permits, your Board could consider the following options:

1.

Land use permitapplicationsin process would be subject to the standardsin place
at the time of the publichearing on the application.

Recognize all projects wherean application was submitted and the fee paid priorto
August 6, 2013 as in the pipelineand only subjecttothe standardsin place today for
the Paso Robles GroundwaterBasin.

B. Fornew irrigated crop production, your Board could considerthe following options:

1.

Recognize new irrigated crop production where the entireacreage has been planted
as inthe pipeline and subject only tothe standardsin place today.

Recognize new irrigated crop production where the cropis currently being planted
(evenifthe entire acreage has notyet been planted but the entire site has been
prepared for planting) asinthe pipelineand subject only to the standardsin place
today.

Recognize new irrigated crop production where site preparation (no planting) was
begun priorto August6, 2013 as in the pipelineand subject only tothe standardsin
place today.

Recognize new irrigated crop production where financing has been obtained for site

preparation and planting priorto August 6, 2013 as inthe pipelineand subjectonly
to the standardsin place today.
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Staff Comments
The following comments provide additionalinformation about the Options discussed in the staff report,
inaddition to otherinformation that may be of interest to your Board.

1. Urgency Ordinance Implementation - It becomes difficult to implement the measures of an
Urgency Ordinance where awell already exists on a site orwhere the use itself would not
otherwise require a permit (forexample crop production).

If the ordinance usesthe issuance of awell permit consistent with Chapter 8.40 of the County
Code or the issuance of a construction permit consistent with Title 19 of the County Code as the
method forimplementing the Urgency Ordinance, then the ordinance does not capture those
prohibited uses that will use an existing water supply orthatdo not otherwise requirea permit.
For these uses, itwill be achallenge toinform property owners that they now require review by
the County. Thiscould create enforcementissuesforthe time periodthatthe Urgency
Ordinanceisineffect.

2. Urgency Ordinance versus Permanent Ordinance - In addition, some of the potential options
discussedinthis staff report may be more appropriate to consideras part of a permanent
ordinance, ratherthan as part of an Urgency Ordinance thatis valid fora limited timeframe. For
instance, developing and establishing an off-set program for agriculture may require a
significantamount of time and would require additional staffingto implement. Forthose
reasons, that option may not be appropriate fora temporary Urgency Ordinance and it might be
betterto consideras part of a future permanentordinance.

3. StakeholderInvolvement - Staff has received requests fromthe various stakeholders in the Basin
to participate inthe development of the Urgency Ordinance. Ifanordinance were to be
considered on August 27, 2013, in orderto meet noticingand agendarequirements, it would
needtobe prepared approximately one week from August 6, 2013. Thistimeframe would allow
for noformal stakeholder participation otherthan through testimony at the publichearingson
the Urgency Ordinance. If your Board would like to have formal stakeholder participationin the
form of meetings and discussions aboutthe contents of an Urgency Ordinance, with areport out
to the Board about those meetings and discussions, any adoption of an Urgency Ordinance
would need to occur much laterthan August 27, 2013. This could create a rush to establish new
uses before they would be subject to the ordinance. However, itis difficultto know what the
impact of postponingadecision mightbe.

Althoughtheseissuesare complex, we hope the potential options contained in this staff report will
provide your Board with a place to begin yourdiscussions about this very important resource issue.

OTHER AGENCY INVOLVEMENT/IMPACT

Staff from County Counsel’s office, Public Works, Environmental Health, Agricultural Commissioner’s
Office and County Administration have participated in meetings about the development of the options
containedinthisreport.

FINANCIAL CONSIDERATIONS

This staff report was prepared underthe Department’s current budget. Some of the options may have
budget and staffingimpacts that will need to be determined.
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RESULTS

Providing direction to staff regarding the potential content of an Urgency Ordinance will allow
preparation of the ordinance, noticingand a publichearing to occur consistent with the requirements of

State law.

ATTACHMENTS

Attachment A— Map of the Groundwater Basin

Attachment B — Table outlining feasibility, issues and comments regarding the options proposed
Attachment C— Proposed Urgency Ordinance language for the options proposed

Attachment D — Existing Planning Area Standards applicable within the Paso Robles Groundwater Basin
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