Exhibit A

Analysis of the Environmental Requirements for the
Cecchetti Road Low Water Crossing Work Plan

Summary

The Cecchetti Road Low Water Crossing at Arroyo Grande Creek is subject to
compliance with four key environmental statutes that are administered by two state and
three federal environmental resource agencies. A review of each statute and its
accompanying regulations shows that repairs to the low water crossing can be made if
the repair is designed and implemented within the limits established by the emergency
and maintenance provisions of each statute, and if impacts to no federally listed
endangered species would result. A discussion of the key portions of each statute
follows:

California Environmental Quality Act (CEQA

Title 14. California Code of Requlations, Chapter 3. Guidelines for Implementation of the
California Environmental Quality Act Section 15269:

Emergency Projects. The following emergency projects are (statutorily) exempt from
the requirements of CEQA.

(a) Projects to maintain, repair, restore, demolish, or replace property or facilities
damaged or destroyed as a result of a disaster in a disaster stricken area in
which a state of emergency has been proclaimed by the Governor pursuant to
the California Emergency Services Act, commencing with Section 8550 of the
Government Code. This includes projects that will remove, destroy, or
significantly alter an historical resource when that resource represents an
imminent threat to the public of bodily harm or of damage to adjacent property or
when the project has received a determination by the State Office of Historic
Preservation pursuant to Section 5028(b) of Public Resources Code.

(b) Emergency repairs to publicly or privately owned service facilities necessary to
maintain service essential to the public health, safety or welfare.

(c) Specific actions necessary to prevent or mitigate an emergency. This does not
include long-term projects undertaken for the purpose of preventing or mitigating
a situation that has a low probability of occurrence in the short-term.

(d) Projects undertaken, carried out, or approved by a public agency to maintain,
repair, or restore an existing highway damaged by fire, flood, storm, earthquake,
land subsidence, gradual earth movement, or landslide, provided that the project
is within the existing right of way of that highway and is initiated within one year
of the damage occurring. This exemption does not apply to highways designated
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as official state scenic highways, nor any project undertaken, carried out, or
approved by a public agency to expand or widen a highway damaged by fire,
flood, storm, earthquake, land subsidence, gradual earth movement, or landslide.

(e) Seismic work on highways and bridges pursuant to Section 180.2 of the Streets
and Highways Code, Section 180 et seq.

Paragraphs (b) and (d) above are applicable to the unanticipated failure and
subsequent closure of Cecchetti Road because the road is essential to the public
welfare, the damage is the result of gradual earth movement, the repair is proposed
within one year of the damage occurring, and the road is not a designated scenic
highway. Therefore, the project is exempt from CEQA.

California Fish and Game Code

California Fish and Game Code Section 1601(c):

"Emergency" has the same definition as in Section 21060.3 of the Public
Resources Code.

California Public Resources Code Section 21060.3:

"Emergency" means a sudden, unexpected occurrence, involving a clear and
imminent danger, demanding immediate action to prevent or mitigate loss of, or
damage to, life, health, property, or essential public services. "Emergency"
includes such occurrences as fire, flood, earthquake, or other soil or geologic
movements, as well as such occurrences as riot, accident, or sabotage.

California Fish and Game Code Section 1610:

(a) Except as provided in subdivision (b), this chapter does not apply to any of the
following:

(1) Immediate emergency work necessary to protect life or property.

(2) Immediate emergency repairs to public service facilities necessary to maintain
service as a result of a disaster in an area in which a state of emergency has
been proclaimed by the Governor pursuant to Chapter 7 (commencing with
Section 8550) of Division 1 of Title 2 of the Government Code.

(3) Emergency projects undertaken, carried out, or approved by a state or local

governmental agency to maintain, repair, or restore an existing highway, as
defined in Section 360 of the Vehicle Code, within the existing right-of-way of the
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highway, that has been damaged as a result of fire, flood, storm, earthquake,
land subsidence, gradual earth movement, or landslide, within one year of the
damage. Work needed in the vicinity above and below a highway may be
conducted outside of the existing right-of-way if it is needed to stop ongoing or
recurring mudslides, landslides, or erosion that pose an immediate threat to the
highway, or to restore those roadways damaged by mudslides, landslides, or
erosion to their predamage condition and functionality. This paragraph does not
exempt from this chapter any project undertaken, carried out, or approved by a
state or local governmental agency to expand or widen a highway damaged by
fire, flood, storm, earthquake, land subsidence, gradual earth movement, or
landslide. The exception provided in this paragraph does not apply to a highway
designated as an official state scenic highway pursuant to Section 262 of the
Streets and Highways Code.

(b)  The entity performing the emergency work described in subdivision (a) shall
notify the department of the work, in writing, within 14 days of beginning the
work. Any work described in the emergency notification that does not meet the
criteria for the emergency work described in subdivision (a) is a violation of this
chapter if the entity did not first notify the department in accordance with Section
1602.

Paragraphs (1) and (3) above are applicable to the unanticipated failure and
subsequent closure of Cecchetti Road because the failure was sudden, unexpected and
demands immediate action to restore essential public services. Therefore, the project is
an “emergency” pursuant to the California Fish and Game Code.

Federal Clean Water Act

Clean Water Act Section 404(f) (1) (B)
Code of Federal Requlations Title 33 Section 1344 (f) (1) (B)

Non-prohibited discharge of dredged or fill material:

(1) Except as provided in paragraph (2) of this subsection, the discharge of dredged or
fill material -

(B) for the purpose of maintenance, including emergency reconstruction of recently
damaged parts, of currently serviceable structures such as dikes, dams, levees,
groins, riprap, breakwaters, causeways, and bridge abutments or approaches,
and transportation structures;

is not prohibited by or otherwise subject to regulation under this section or section

1311(a) or 1342 of this title (except for effluent standards or prohibitions under
section 1317 of this title).
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The project consists of the emergency reconstruction of a recently damaged
transportation structure; therefore, pursuant to paragraph (1) (B), the permit provisions
of the federal Clean Water Act do not apply.

Federal Endangered Species Act

Arroyo Grande Creek is known to provide habitat for at least one federally listed
threatened species that is likely to be present at or near the project site (southern
steelhead). The federal Endangered Species Act prohibits “take”™ of listed species
without the prior issuance of an Incidental Take Permit issued by either the National
Marine Fisheries Service or the U.S. Fish and Wildlife Service, depending on the
species involved. The emergency repair has been designed to isolate any potential
contaminants from flowing water and will occur entirely within the confines of the
existing road crossing. This approach is to ensure that the project will not result in take
of any federally listed species.

Environmental monitors will be present at the project site to advise the project manager
and the crew about the full scope of environmental regulatory requirements, and to
identify any listed species should they enter the work area. If take of a listed species
becomes a possibility, work will stop and the project will be re-evaluated. This may
require the use of a different method, material, or technique, or may require all work to
stop until regular permits can be obtained. Work on the crossing could be delayed for at
least one and potentially two late summer construction seasons.

T “TAKE" means to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect, or to attempt to
engage in any such conduct. “HARM” means any act which actually Kills or injures fish or wildlife, and
emphasizes that such acts may include significant habitat modification or degradation that significantly
impairs essential behavioral patterns of fish or wildlife. (50 CFR 222.102)
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