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Thursday, April 14, 2016

The following action minutes are listed as they were acted upon by the Planning Commission and as listed on 

the agenda for the Regular Meeting of 9:00 AM, together with the maps and staff reports attached thereto 

and incorporated therein by reference.

Hearings are advertised for 9:00 a.m. Hearings generally proceed in the order listed, unless changed by the 

Planning Commission at the meeting.

 

ROLL CALL:

PRESENT: Jim Irving; Kenneth Topping; Eric Meyer; James Harrison; and Don Campbell

ABSENT: None

PUBLIC COMMENT PERIOD

1. Members of the public wishing to address the Commission on matters other than scheduled items 

may do so at this time, when recognized by the Chairman.  Presentations are limited to three minutes 

per individual.

Eric Greening: speaks.

PLANNING STAFF UPDATES

2. This is the time set for Planning Staff updates. 

Ellen Carroll, Environmental Coordinator: updates commissioners on their near term schedules.

CONSENT AGENDA:

3. January 14, 2016 draft Planning Commission meeting minutes

Eric Meyer: referring to Pg. 9 of 9, indicates his absence during this item and requests the vote 

indicate his absence.

4. EMERGENCY PERMITS.  The following emergency permits have been issued by the Planning Director.  

This is a report to the Planning Commission as required by Section 23.03.045(8) and I being provided 

for public information only.  No action need be taken by the Planning Commission except to Receive 

and File.  The decision to issue an emergency permit is solely at the discretion of the Planning 

Director, although subsequent permits required for the project are subject to all applicable hearing 

requirements as specified in Titles 22 or 23.  (Recommendation:  Receive and File)

Report on Emergency Permit (ZON2015-00385) authorizing emergency flood control activity adjacent 

to and within the Arroyo Grande Lagoon, within the Oceano Dunes State Vehicular Recreation Area. 

This project is exempt under CEQA.

County File Number: ZON2015-00385                        Assessor Parcel Number: 061-091-020

Supervisorial District: 4                                                 Project Manager: Airlin M. Singewald
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Recommendation: Receive and File

Thereafter on Motion by: Jim Irving, Second by: Eric Meyer, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

 

The Commission approves Consent items 3 and 4.

HEARINGS: (Advertised for 9:00 a.m.)

5. A request by the Templeton Community Services District (TCSD) for a Conditional Use Permit to 

construct a wastewater project to re-route the treatment and disposal location of 220,000 gallons of 

sewage per day to the Meadowbrook wastewater treatment plant and the Selby Percolation Pond 

facility (East Side Force Main and Lift Station Project). The project includes:  installation of 

approximately 3.0 miles of new 6” to 15” diameter wastewater piping; installation of a new sewer lift 

station and replacement of an existing sewer lift station and will result in the disturbance of 

approximately 7.0 acres of previously disturbed rights of way and easements. The project is within the 

Agriculture, Commercial Retail, Office and Professional and Residential Single Family land use 

categories, and is located approximately 200 feet north of the end of Marquita Ave (new lift station) 

and running in a trench approximately 3.0 miles in easements and rights of way south along 

Sweetwater Rd to Main Street, west along Las Tablas Rd to an existing sewer lift station located 

southwest of the intersection of Bennet Way and Las Tables Rd in the community of Templeton, in the 

Salinas River Sub  Area of the North County Planning Area Plan.

The Environmental Coordinator finds that the previously adopted Negative Declarations and 

addendum prepared by TCSD as Lead Agency are adequate for the purposes of compliance with CEQA 

because no substantial changes are proposed in the project which will require major revision of the 

previous Negative Declarations, no substantial changes occurred with respect to the circumstance 

under which the project is undertaken which will require major revision of the previous Negative 

Declarations, and no new information of substantial importance has been identified which was not 

known at the time that the previous Negative Declarations was adopted.

County File No.: DRC2015-00070                                   Assessor Parcel Number:  Multiple

Supervisorial District:  1                                                  Date Accepted:  January 29, 2016

Project Manager:  James Caruso                                     Recommendation:  Approval

James Caruso, Project Manager: presents staff report via a Power Point presentation.
 
Commissioners: asks questions of the applicant. 

Keena Meyer: Templeton Community Services District (TCSD - applicant): discusses pursuit 
of easements. 

Jim Irving: would like to know the discussion regarding the TCSD opposition vote with Ms. 
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Meyer responding. 

Commissioners: would like reasoning for proposal with Ms. Meyer responding and showing a 
Power Point presentation.
 
Don Campbell: opens Public Comment with no one coming forward.

Commissioners: briefly deliberate proposal.
Thereafter on Motion by: Jim Irving, Second by: Eric Meyer, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

The Commission approves Conditional Use Permit DRC2015-00070 based on the findings listed in 

Exhibit A, and the conditions listed in Exhibit B; adopted.

6. A request by HURLEY RANCH, LLC for a Vesting Tentative Tract Map (Tract 3053) to subdivide three 

existing parcels (total 66.5 acres) into 13 residential lots ranging in size from 5.10 to 5.29 gross acres.  

Twelve of the 13 lots (proposed Lot 2 to 13) will be for sale and/or development; the existing 

residence on the site will remain on the proposed Lot 1. The project includes construction of a private 

access road with associated drainage and utility improvements and a creek crossing. Each parcel will 

be served by individual well and septic systems. The proposed project will result in site disturbance of 

approximately 3.6 acres due to road construction and future development, on an overall 66.5 acres 

site. The project is located on the west side of Old Oak Park Road, between Vetter Lane and Erhart 

Road in the Arroyo Grande fringe area, about 1.2 miles north of the City of Arroyo Grande. The project 

is within the Residential Rural land use category in the San Luis Bay (south) planning area. Also to be 

considered is the approval of the enviromental document. A mitigated negative declaration was 

issued on February 25, 2016.

County File Number:  SUB2013-00009 TRACT 3053    APN(s):  044-368-001, 044-561-006 & 007

Supervisorial District:  4                                                Date Accepted:  December 4, 2015

Project Manager: Schani Siong                                     Recommendation: Approval

Steve McMasters, Supervising Planner: provides reasoning for continuance request to April 
28, 2016. 
 
Schani Siong, Project Manager: presents staff report via a Power Point presentation and 
explains why staff is requesting a continuance.
 
Don Campbell: opens Public Comment: Jennifer Silva: speaks.

Commissioners: discuss flooding issues with Ms. Silva and Mr. Glenn Marshall from Public 
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Works.
 
Commissioners: briefly deliberate.
 
Tim McNulty, County Counsel: refers Commissioners to staff report and Condition 12 which 
lists provisions that need to be included in the CC&Rs regarding no maintenance 
requirements of the Home Owners Association of the area. 

Glenn Marshall, Public Works: refers to Condition 51 also regarding no maintenance by the 
Home Owners Association in the area. Applicant is not required to improve existing conditions 
unless conditioned and provides reasoning. 

Steve McMasters, staff: will further research this issue and bring it back to the Commission at 
the next hearing date. 

Jim Irving: stresses he would not like the burden to be put on the individual property owners in 
the area and hopes this is addressed by the next hearing.
 
Joanie Anderson: explains topography of the area where she lives close to the Hurley Ranch. 
 
Brandi Cummings, Project Manager: presents staff report via a Power Point presentation.
 
Don Campbell: open Public Comment with no one coming forward. 
Commissioners: deliberate proposal.
Thereafter on Motion by: James Harrison, Second by: Ken Topping and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

 

The commission continues this item to April 28, 2016.

7. A request by MID-COAST CAPITAL for a Tentative Tract Map 2558 (Oak Terrace) to subdivide a 3.26 

acre parcel into fifteen residential lots ranging in size from 6,000 to 7,011 square feet each for the 

purpose of sale and/or development.  The project includes on-site road improvements (Oak Terrace 

Circle) and off-site road improvements to Magenta Lane and Oak Terrace Lane.  Also proposed is one 

on-site underground stormwater basin to be constructed under the cul-de-sac of Oak Terrace Circle, 

and two off-site stormwater detention basins and associated storm drains on adjacent property 

owned by the applicant northeast of the project site.  The project will result in the disturbance of 

approximately four acres (including off-site improvements on APN 092-572-015).  The proposed 

project is within the Residential Single-Family and Commercial Retail land use categories and is 

located on Magenta Lane, on the north side of Tefft Street, approximately 0.25 mile west of Highway 

101, in the community of Nipomo, in the South County (Inland) planning area. Also to be considered is 

approval of the environmental document. An addendum to the previously approved mitigated 

negative declaration was issued for this project.
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County File Number: SUB2015-00042                            Assessor Parcel Number: 092-572-053

Supervisorial District: 4                                                    Date Accepted: February 22, 2016

Project Manager: Brandi Cummings                               Recommendation: Approval

Don Campbell: asks commissioners for any ex-parte contacts with none being reported.

Brandi Cummings, Project Manager: presents staff report via a Power Point presentation.
 

James Harrison: states he noticed the former applicant signed the new request for water and 
requests clarification.

 Brandi Cummings, Project Manager: clarifies the former applicant is the landowner and the 
new applicant is Mid Coast Capital.

Don Campbell: opens Public Comment with no one coming forward.
Thereafter on Motion by: James Harrison, Second by: Ken Topping, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

 

The commission adopts the addendum to the Negative Declaration in accordance with the applicable 

provision of the California Environmental Quality Act, Public Resources Code Section 21000 et seq. 

and approves Tentative Tract 2558 based on the findings listed in Exhibit A, and the conditions listed 

in Exhibit B.

8. A request by DAVID SANSONE CO. INC. of the Planning Department’s determination to withdraw an 

application pursuant to Coastal Zone Land Use Ordinance Section 23.02.056 for a Minor Use 

Permit/Coastal Development Permit to allow for the construction of a 49 unit mini-storage facility, 

and for an existing 1,164 square-foot (sf) residence to be utilized as an on-site manager’s unit. The 

project will result in the disturbance of the entire 22,000 sf parcel. The proposed project is within the 

Residential Multi-Family land use category and is located at 9270 Avonne Avenue, approximately 0.2 

miles southeast of the Highway 1 and Pico Avenue intersection, in the village of San Simeon. The site 

is in the North Coast Planning Area.

County File Number: DRC2013-00020                              Assessor Parcel Number: 013-071-023

Supervisorial District: 2                                                     Project Manager: Brandi Cummings

Date Accepted: N/A                                                          Recommendation: Denial

The item has been withdrawn.

Thereafter on Motion by: Eric Meyer, Second by: Jim Irving, and on the following vote:
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COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

 

The commission accepts all testimony and correspondence for the record.

Thereafter on Motion by: Eric Meyer, Second by: James Harrison and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:

Harrison, James

Irving, Jim

Campbell, Don

Meyer, Eric

Topping, Ken

x

x

x

x

x

 

The commission adjourns to the next regularly scheduled meeting on April 28, 2016.

ADJOURNMENT: 10:24

Respectfully submitted, 

Ramona Hedges, Secretary

San Luis Obispo County Planning Commission

Minutes approved at the xx/xx/xx Planning Commission meeting.



 
COUNTY OF SAN LUIS OBISPO 

DEPARTMENT OF PLANNING AND BUILDING 
STAFF REPORT 

 
PLANNING COMMISSION 

Promoting the wise use of land 
        Helping build great communities 
 
MEETING DATE 
December 8, 2016 
 

 
CONTACT/PHONE 
Jo Manson 

781-4660/jmanson@co.slo.ca.us 

 
APPLICANT 

Fallingstar Homes, Inc. 

 
FILE NO. 

S010201T 
Tract 2451 

 
SUBJECT 
A request for a sixth time extension by Fallingstar Homes, Inc. for Vesting Tentative Tract Map 2451 to 
subdivide an existing 24 acre parcel into 16 lots ranging from one acre to s ix acres each for the purpose of 
sale and/or development, and to complete tract improvements and lot grading. The project will result in the 
disturbance of the entire 24 acre site.  The proposed project is within the Residential Single-Family, 
Residential Multi-Family, Commercial Retail, and Commercial Service land use categories and is located on 
the north side of Highway 41, immediately east of Toby Way, in the community of Shandon.  The site is in 
the Shandon-Carrizo Sub-area in the North County Planning Area. 
 
RECOMMENDED ACTION 
Approve the sixth time extension request for Vesting Tentative Tract Map 2451. 
 
ENVIRONMENTAL DETERMINATION 
A Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of 
Regulations Section 15000 et seq.) was issued on November 8, 2002 for this project.  The Negative 
Declaration was approved by the Planning Commission on January 9, 2003. 
 
LAND USE CATEGORIES 
Residential Single-Family; 
Residential Multi-Family; Commercial 
Retail; Commercial Service 

 
COMBINING DESIGNATIONS 
Flood Hazard, Geologic Study 
Area, Sensitive Resource 
Area, Renewable Energy 
Area 

 
ASSESSOR PARCEL 

NUMBERS 
017-181-052, 017-181-
055, 017-321-004 

 
SUPERVISOR 

DISTRICT(S)   

1 

 
PLANNING AREA STANDARDS: 

22.104.080 Shandon URL; 22.94.090 North County Shandon-Carrizo Sub-area;  

LAND USE ORDINANCE STANDARDS: 
Ch. 22.10 – Development Standards (density), Ch. 22.18 – Parking, Sec. 22.22.080 – Residential Multi-
Family Subdivision Design 
 
EXISTING USES:  Vacant 
 
SURROUNDING LAND USE CATEGORIES AND USES: 
North: Agriculture & Residential Suburban / Cholame Creek, residences & vacant 
East:  Residential Single-Family / residences 
South: Residential Multi-Family & Commercial Retail / vacant 
West: Residential Single-Family / residential 
 
OTHER AGENCY / ADVISORY GROUP INVOLVEMENT: 

Tentative vesting tract map was originally referred to Shandon Community Advisory Group, Department of 
Public Works, Environmental Health, Ag Commissioner, County Parks, Cal Fire (formerly CDF), Air Pollution 
Control District, Department of Fish and Wildlife (formerly Department of Fish and Game), Cal Trans 
 
TOPOGRAPHY: 

Nearly level to gently sloping 

 
VEGETATION: 

Grasses 
 
PROPOSED SERVICES: 

Water supply: Community System 
Sewage Disposal: Individual septic system 
Fire Protection: Cal Fire  

 
ACCEPTANCE DATE: 
N/A 
 

 
ADDITIONAL INFORMATION MAY BE OBTAINED BY  CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT: 

COUNTY GOVERNMENT CENTER  SAN LUIS OBISPO  CALIFORNIA  93408  (805) 781-5600  FAX: (805) 781-1242  
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TIME EXTENSION REQUEST/PROJECT DESCRIPTION  

 
Vesting Tentative Tract Map 2451 was approved by the Planning Commission on January 9, 
2003 and is set to expire on January 9, 2017.  On October 13, 2016, the applicant requested the 
sixth one year time extension and paid the extension application fee .  If a time extension 

request is submitted on or before the expiration date, it remains valid until acted on by the 
decision making body. 
 
Vesting Tentative Tract Map 2451 is a request by Fallingstar Homes, Inc. to subdivide an 
existing 24 acre parcel into 16 lots ranging from one acre to six acres each for the purpose of 
sale and/or development, and to complete tract improvements and lot grading. The project will 
result in the disturbance of the entire 24 acre site.  
 
This vesting tentative map is not yet ready to record.  Additional time is necessary to comply 
with the conditions of approval.  Time extensions for vesting tentative maps are discretionary; 
however, they have historically been processed as an administrative action and placed on the 
consent agenda for notification purposes for both the Planning Commission and the public. 
 
DISCUSSION  

 
The Subdivision Map Act & Real Property Division Ordinance 

 
The Subdivision Map Act provides that a conditionally approved vesting tentative map shall 
expire twenty-four (24) months after its conditional approval. The original expiration date was 
January 9, 2005.  The Planning Commission approved a first one year time extension request 
on December 9, 2004 and the new expiration date was January 9, 2006.  The Planning 
Commission approved a second one year time extension request on January 26, 2006 and the 
new expiration date was January 9, 2007.  The Planning Commission approved a third one year 
time extension request on December 14, 2006 and the new expiration date was January 9, 
2008.  The Planning Commission approved a fourth one year time extension request on 
January 24, 2008 and the new expiration date was January 9, 2009.  
 
As outlined below the “automatic, state-mandated extensions” extended the vesting tentative 
map to January 9, 2016. The subdivider then applied for and the Planning Commission 
approved a fifth one year time extension request on January 14, 2016 and the new expiration 
date is January 9, 2017.  With recent amendments, the Subdivision Map Act now allows up to 
six (6) one year discretionary time extensions (without legislative time extensions). The 
applicant must request each of the discretionary time extensions. This request is the applicant’s 
sixth discretionary one year time extension request. 
 
The Subdivision Map Act was amended in 2008, 2009, 2011 and 2013 to provide tentative 
maps with “automatic, state-mandated” extensions that are above and beyond the six (6) one 
year time extensions as follows: 
 
Senate Bill 1185 (California Government Code Section 66452.21) – If a tentative map was 
approved before and not expired on July 15, 2008 and will expire between July 15, 2008 and 
January 1, 2011 – extends the tentative map twelve (12) months.  Vesting Tentative Tract 2451 
was extended to January 9, 2010. 
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Assembly Bill 333 (California Government Code Section 66452.22) – If a tentative map was 
approved before and not expired on July 15, 2009 and will expire between July 15, 2009 and 
January 1, 2012 – extends the tentative map twenty four (24) months.  Vesting Tentative Tract 
2451 was extended to January 9, 2012. 
 
Assembly Bill 208 (California Government Code Section 66452.23) – If a tentative map was 
approved before and not expired on July 15, 2011 and will expire between July 15, 2011 and 
January 1, 2014 – extends the tentative map twenty four (24) months.  Vesting Tentative Tract 
2451 was extended to January 9, 2014. 
 
Assembly Bill 116 (California Government Code Section 66452.24(a)) – If a tentative map was 
approved after January 1, 2000 and not expired on July 15, 2013 and will expire between July 
15, 2013 and January 1, 2016 – extends the tentative map twenty four (24) months.  Vesting 
Tentative Tract 2451 was extended to January 9, 2016. 
 
Staff Determination and Recommendation 
 

This time extension request has been reviewed by staff.  It complies with The Subdivision Map 
Act and Section 21.06.010 of the Real Property Division Ordinance, and remains in compliance 
with the General Plan and County ordinances. 
 
After review of the vesting tentative map, staff recommends to the Planning Commission that 
the sixth one year time extension be granted to January 9, 2018 subject to the conditions of 

approval set by the Planning Commission on January 9, 2003 in accordance with Resolution 
No. 2003-01. 

 

ATTACHMENTS 
 
Attachment 1 -  Project Graphics 
Attachment 2 -  Planning Commission Resolution 2003-01 
 
 
 
 
 
 
 
Staff report prepared by Jo Manson and reviewed by Terry Wahler, Senior Planner. 
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COUNTY OF SAN LUIS OBISPO 
DEPARTMENT OF PLANNING AND BUILDING 

STAFF REPORT 
 

                       PLANNING COMMISSION 
 
 

MEETING DATE 
December 8, 2016 
LOCAL EFFECTIV E DATE 
December 19, 2016 
APPROX FINAL EFFECTIVE DATE 
January 23, 2017 

CONTACT/PHONE 
Cindy Chambers, Project Manager 

(805) 781-5608 

APPLICANT 

Sheridan Properties (Alex 

Paul) 

FILE NO. 

 DRC2005-00073 

SUBJECT 
Request by Alex Paul for a third time extension to Development Plan / Coastal Development Permit (DRC2005-
00073), which allows for the construction of a five (5) phase Industrial Park consisting of twenty one (21) units on 
seven (7) underlying legal parcels.  Total proposed first floor square footage is 105,718 square feet, with 
approximately 43,000 square feet of second story floor area possible within the overall development, for a total 
maximum of 149,000 square feet of floor area.  Additionally, each phase will include the construction of all 
associated infrastructure (e.g. streets, parking, landscaping, and drainage facilities) necessary to serve that phase of 
development. The applicant is requesting one (1) caretakers unit to be constructed on each lot for a total of seven 
(7) caretaker units (1,185 square feet each). The project will result in the phased disturbance of approximately 13.5 
acres (including approximately 38,000 cubic yards of cut and 50,000 cubic yards of fill) on a 13.75 acre parcel.  The 
proposed project is within the Industrial land use category and is located at 804 Sheridan Road, in the village of 
Callender-Garrett, in the South County (Coastal) planning area. 

RECOMMENDED ACTION 
1. Conditionally approve the third time extension to be valid until December 8, 2017 for Development Plan / Coastal 

Development Permit DRC2005-00073 based on the findings in “Exhibit A” that carry over the original findings and 
conditions outlined in the attached Board of  Supervisors staff report. 

ENVIRONMENTAL DETERMINATION 
The Environmental Coordinator finds that the previously adopted Mitigated Negative Declaration is adequate for the 
purposes of compliance with CEQA because no substantial changes are proposed in the project which will require 
major revision of the previous Mitigated Negative Declaration, no substantial changes occur with respect to the 
circumstance under which the project is undertaken which will require major revision of the previous Mitigated 
Negative Declaration, and no new information of substantial importance has been identified which was not known at 
the time that the previous Mitigated Negative Declaration was adopted. 

LAND USE CATEGORY 
Industrial 

COMBINING DESIGNATION  
 Local Coastal Program,  Coastal 

Appealable Zone 

ASSESSOR PARCEL NUMBER 
090-351-069, 091-361-002, -
003, -005, -012 

SUPERVISOR DISTRICT(S) 

4 

PLANNING AREA STANDARDS: 

South Sheridan Road, Allowable Uses and Permit Requirements        

Does the project meet applicable Planning Area Standards: Yes - see discussion 

LAND USE ORDINANCE STANDARDS: 
Setbacks, Height, Parking, Landscaping / Screening / Fencing, Storage Yards, Vehicle Storage, Local Coastal Program Area, 
Coastal Appealable Zone           
Does the project conform to the Land Use Ordinance Standards:  Yes - see discussion  

TOPOGRAPHY: 

Nearly level to gently sloping 

VEGETATION: 

Grasses and eucalyptus  

Promoting the wise use of land 

 Helping build 

great communities 
 



Planning Commission 

Development Plan (DRC2005-00073) / Sheridan Properties (Alex Paul) 

Page 2 

 

EXISTING USES: 

Industrial uses and an existing single family residence 

SURROUNDING LAND USE CATEGORIES AND USES: 
North: Industrial / Industrial uses  East:  Industrial / Industrial uses 

South: Industrial / Industrial uses  West: Industrial / Industrial uses and single family residences 

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT: 

The project was originally referred to:  Public Works, Environmental Health, Cal Fire, APCD, Department of Fish and Game, Cal 

Trans, and California Coastal Commission    

TOPOGRAPHY: 

Nearly level to gently sloping 

VEGETATION: 

Grasses and eucalyptus  

PROPOSED SERVICES: 

Water supply:  Community system 
Sewage Disposal:  Individual septic system 

Fire Protection:  Cal Fire 

ACCEPTANCE DATE: 
March 18, 2008  

 
 

ADDITIONAL INFORMATION MAY BE OBTAINED BY  CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT: 

COUNTY GOVERNMENT CENTER  SAN LUIS OBISPO  CALIFORNIA   93408  (805) 781-5600  FAX: (805) 781-1242 
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DISCUSSION 

Development Plan / Coastal Development Permit DRC2005-00073 (Sheridan Properties) was 
discussed by the Planning Commission on September 8 and September 29, 2011 and 
approved at a third hearing on November 3, 2011. The Planning Commission’s decision was 
subsequently appealed to the Board of Supervisors.  On September 25, 2012, the Board of 
Supervisors denied the appeal and upheld the Planning Commission’s approval, making minor 
revisions to the following Conditions of Approval: #1 (technical corrections), #26 (water meters 
& supplemental water fee), #43 (protection of sensitive habitat) and #46 (habitat monitoring), 
and adding Conditions #63-67 (ordinance-based technical clarifications).   
 
The project’s phasing under Condition of Approval #1 extends each phase expiration date either 
two or three years beyond that of the preceding vested phase. The development permit was 
initially valid for a period of two years after its final effective date i.e. until September 25, 2014. 
The applicant requested first and second one-year time extensions in 2014 and 2015, both of 
which were authorized by the Planning Director and which extended the life of the permit to 
September 25, 2016.  
 
The applicant submitted a request for a third time extension on August 29, 2016.  According to 
CZLUO Section 23.02.050, Planning Commission approval is required for this third, and final, 
one-year time extension of a Development Plan.   
 
With approval of this third one-year extension, the applicant would have until December 8, 2017 
to complete “substantial site work”, as defined under CZLUO Section 23.02.0420 on Phase 1 to 
vest that project phase. Each subsequent phase would remain valid for an additional two years 
beyond the date the previous phase vested.  See Table 1, Summary of Project Phasing, for 
projected phase expiration based on Condition of Approval # 1. 
 

Table 1: Summary of Project Phasing 

 

Project 
Phase 

# of Industrial 
Units 

Unit 
Numbers 

Combined 1st 
Floor Area in SF 

Units with 1,185 sf 
Caretaker Residence 

Phase Expiration 
With 3rd Time Ext. 

1 2 1 & 2 9,168 1 @ Unit 1 12/08/2017 

2 6 3-8 24,803  12/08/2020 
3 4 9-12 19,384 2 @ Units 10 & 11 12/08/2022 

4 5 17-21 32,498 2 @ Units  19 & 20 12/08/2025 
5 4 13-16 19,865 2 @ Units 13 & 16 12/08/2027 

Totals 21  105,718 7 Caretaker  Units  
 
If substantial site work has not occurred on Phase I to vest the project by the end of the third 
time extension period, the use permit becomes void.  
 
Section 23.02.050 specifies that the Planning Commission may grant a third one-year time 
extension if the following three finding can be made: 
 
1. Substantial site work could not be completed as set forth in Coastal Zone Land Use 

Ordinance Section 23.02.042 because of circumstances beyond the control of the 
applicant. 
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Staff Comments: The applicant could not complete substantial site work due to the 
economic downturn, during which anticipated financing was unavailable.  These 
economic conditions were clearly out of the applicant’s control.  In order to vest the 
project, site work would have needed to progress beyond grading and beyond 
completion of structural foundation, to a point where construction has occurred above 
grade (i.e. structural walls). 

 
2. The original findings justifying the first two time extensions can still be made: 

 
a. There have been no changes to provisions of the Land Use Element and Land 

Use Ordinance applicable to the project since the approval of the land use 
permit. 
 
Staff Comments: The findings can be made for the third time extension relevant 
to those additional time extension findings set forth in Section 23.02.050 (B2, 
referencing A1-3) since the Land Use Element and the Land Use Ordinance 
have not changed. 

 
b. There have been no changes in the character of the site or its surroundings that 

affect how the standards of the Land Use Element and Land Use Ordinance 
apply to the project.  
 
Staff Comments: No new or unanticipated land uses have been established 
within the vicinity of the subject property.  The physical characteristics of the 
project site and its surroundings have not substantially changed since the project 
was first approved. 
 

c. There have been no changes to the capacities of community resources, including 
but not limited to water supply, sewage treatment or disposal facilities, roads or 
schools such that there is no longer sufficient remaining capacity to serve the 
project. 

 
Staff Comments: The applicant previously received a “will serve” letter from the 
Woodland Park Mutual Water Company for the project.  Pursuant to Title 19, the 
applicant will be required to obtain a current “will serve” letter before receiving a 
construction permit. Also, the project was required to retrofit existing residences 
and businesses to offset water use.    The Department now has a program to 
accomplish these offsets.   

 
3. The original findings used to justify the initial approval of this permit can still be made 

pursuant to Coastal Zone Land Use Ordinance Section 23.02.034c(4). 
 
Staff Comments: The original permit findings are still valid and can be made for the 
proposed project.  These findings are outlined in the attached September 25, 2012 
Board of Supervisors Resolution upholding the decision of the Planning Commission for 
Development Plan / Coastal Development Permit DRC2005-00073. 
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This request for time extension meets the required findings for a third time extension, as 
well as the original findings required for Development Plan / Coastal Development 
Permit approval and the first two time extensions. 

 
 
ATTACHMENTS: 
 

1. Exhibit A – Findings for Third Time Extension 
2. Exhibit B – Revised Conditions 
3. Board of Supervisors Resolution modifying the decision of the Planning Commission 

with findings & revised conditions 
4. Minutes from Board of Supervisors Hearing (Item # 6) 
5. Staff Report to the Board of Supervisors 
6. Written request for a third time extension 
 
 



 

 

 

COUNTY GOVERNMENT CENTER  SAN LUIS OBISPO    CALIFORNIA 93408   (805)781-5600 

EMAIL:  planning @co.slo.ca.us  FAX: (805) 781-1242  WEBSITE: http://www.sloplanning.org 

 

Exhibit A: 
 

DRC2005-00073 Findings for Third Time Extension 
 

A. The Environmental Coordinator finds that the previously adopted Mitigated Negative 
Declaration is adequate for the purposes of compliance with CEQA because no substantial 
changes are proposed in the project which will require major revision of the previous Mitigated 
Negative Declaration, no substantial changes occur with respect to the circumstance under 
which the project is undertaken which will require major revision of the previous Mitigated 
Negative Declaration, and no new information of substantial importance has been identified 
which was not known at the time that the previous Mitigated Negative Declaration was 
adopted. 

 
B. Substantial site work could not be completed as set forth in Coastal Zone Land Use Ordinance 

Section 23.02.042 because of circumstances beyond the control of the applicant. 
 
C. The original findings justifying the first two time extensions can still be made. 
 
 1. There have been no changes to provisions of the Land Use Element and Land Use 

Ordinance applicable to the project since the approval of the land use permit. 
 

 2. There have been no changes in the character of the site or its surroundings that affect 
how the standards of the Land Use Element and Coastal Zone Land Use Ordinance 
apply to the project. 

 
 3. There have been no changes to the capacities of community resources, including but 

not limited to water supply, sewage treatment or disposal facilities, roads or schools 
such that there is no longer sufficient remaining capacity to serve the project. 

 
D. The original findings for approval of the Development Plan / Coastal Development Permit 

(DRC205-00073) can still be made and the original conditions of approval are still adequate to 
ensure the project’s consistency with the General Plan and applicable zoning and building 
ordinances as shown in the attached findings and conditions for the September 25, 2012 
Board of Supervisors Resolution modifying the decision of the Planning Commission. 
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EXHIBIT B - CONDITIONS OF APPROVAL 

DEVELOPMENT PLAN DRC 2005-00073 

 
Approved Development 
 
1. This approval authorizes the construction of a five (5) phase Industrial Park consisting of 

twenty one (21) units on seven (7) underlying legal parcels, as follows: 
 

a. Phase I (as shown on the phasing plan) shall be vested within 2 years of the 
effective date of this permit and shall include: 
i. the construction of two (2) units (Units 1 and 2) with a combined square footage of 

9,168 (including grading and retention basins), 
ii. street improvements and parking, and 
iii. landscaping. 

b.  Phase II (as shown on the phasing plan) shall be vested within 5 years of the 
effective date of this permit and shall include: 
i. The construction of six (6) units (Units 3 thru 8) with a combined square footage of 

24,803 (including grading), 
ii. street improvements and parking, and 
iii. landscaping. 

c.  Phase III (as shown on the phasing plan) shall be vested within 7 years of the 
effective date of this permit and shall include: 
i. the construction of four (4) units (Units 9 thru 12) with a combined square footage 

of 19,384 (including grading), 
ii. street improvements and parking, and 
iii. landscaping. 

d.  Phase IV (as shown on the phasing plan) shall be vested within 10 years of the 
effective date of this permit and shall include: 
i. the construction of five (5) units (Units 17 thru 21) with a combined square footage 

of 32,498 (including grading). 
ii. street improvements and parking, and 
iii. landscaping. 

e.  Phase V (as shown on the phasing plan) shall be vested within 12 years of the 
effective date of this permit and shall include: 
i. the construction of four (4) units (Units 13 thru 16) with a combined square footage 

of 19,865 (including grading), 
ii. street improvements and parking, and 
iii. landscaping. 

 
The total first floor square footage for the proposed development is 105,718 square feet. 

 
Approximately 43,000 square feet of second story floor is possible within the overall 
development (dependent on tenant needs), for a total maximum of 149,000 square feet of 
floor area. Additionally, each phase will include the construction of all associated 
infrastructure (e.g. streets, parking, landscaping, and drainage facilities) necessary to serve 
that phase of development. The applicant is requesting up to one (1) caretakers unit to be 
constructed on each legal lot of record for a total of seven (7) caretaker units (1,185 square 
feet each) with a maximum square footage of 8,295 square feet for the entire development. 
The total number of parking spaces for the development shall not be less 253. A total of 25 
bike parking spaces shall be provided for the development and spaced throughout. 

 
f.  A maximum height of 45 feet measured from average natural grade. 
g.  An exception to the sign ordinance standards to allow a total of 200 sf. of sign area 

for the entire 21 unit industrial park. Signage may also include a 32.5 sf. monument 
sign. 
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h.  All potential future uses categorized as allowable (A), permitted (P), and special (S) 
industrial uses are authorized by this Development Plan / Coastal Development 
Permit and do not require subsequent use permits for individual tenants of the 
proposed project. Any use that has special standards identified in Chapter 8 (Special 
Uses) must also be able to meet the requirements of that section to be authorized 
under this approval. These uses would be authorized by “Plot Plan” approval at the 
time future tenants request a business license approval and / or tenant 
improvements. Any waiver or modification of Chapter 8 - Special Use standards 
would not be authorized by a “Plot Plan” approval and would instead require 
approval of either a Minor Use Permit or Development Plan as described in the 
CZLUO. 

 
All allowable, permitted, and special uses within the Industrial land use category would be 
allowed without the need for future use permit approvals (as described in Table O and the 
South County Coastal Area Plan), except as follows:  Chemical Products – per CZLUO  Petroleum Refining and Related Industries – per CZLUO  Petroleum Extraction – per CZLUO  Water Wells and Impoundments – per CZLUO 
 
Conditions required to be completed at the time of application for construction permits. 

 

Site Development 
 

2.  At the time of application for construction permits, plans submitted shall show all 
development consistent with the approved site plan, floor plan, architectural elevations and 
landscape plan. 

 

3.  At the time of application for construction permits, the applicant shall provide an exterior 
lighting plan. The plan shall include the height, location, and intensity of all exterior lighting. All 
lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior surface 
is visible from surrounding properties or public views (Sheridan Road). All lighting poles, fixtures, 
and hoods shall be dark colored. This plan shall be implemented prior to final inspection or 
occupancy of the first structure in each phase (whichever occurs first). 

 
The height of free standing or security outdoor lighting fixtures shall be kept as low as is 
practically possible and no higher than twelve (12) feet so that they are not visible from 
surrounding properties or public views. Security lighting shall be shielded so as not to create 
glare when viewed from surrounding properties or public views. 

 

4.  Prior to application for construction / grading permits for any phase of the project, the 
applicant shall contact and schedule a meeting with the building division, project planner, and 
the public works department to discuss the phasing plan. The discussion shall address concerns 
related to drainage during the phasing of the project and other improvements required by this 
approval. 

 

Fire Safety 

5.  At the time of application for construction permits for all structures, all plans submitted to 
the Department of Planning and Building shall meet the fire and life safety requirements of the 
California Fire Code. Requirements shall include, but not be limited to those outlined in the Fire 
Safety Plan, prepared by the CDF/County Fire Department for this proposed project and dated 
December 12, 2005 or as modified due to changes in fire code requirements since the time of 
letter issuance. 
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Services 

6.  At the time of application for construction permits, the applicant shall provide a letter from 
Woodland Park Mutual Water Company stating they are willing and able to service the property. 

 

7.   At the time of application for construction permits, the applicant shall submit evidence that a 
septic system, adequate to serve the proposal, can be installed on the site. 

 

Biological Resources 

8.  At the time of application for construction / grading permits, the project grading plan shall 
ensure that new contours and slopes do not influence localized hydrology within the preserve 
areas and do not direct and stormwater into the preserve. 

 

9.  At the time of application for construction / grading permits, native landscaping shall be 
required on any newly disturbed grounds or slopes around the preserve. Otherwise only non-
invasive landscape species shall be allowed adjacent to the preserves and throughout the 
development. All landscape areas shall consist of drought tolerant and consistent with the 
requirements of Section 23.04.178 through 23.04.186. 

 

Geology/Soils and Water 

10. At the time of application for construction permits, loading dock areas shall be covered or 
drainage shall be designed to minimize run-on or runoff of stormwater. Connections to storm 
drains or other drainage facilities from depressed loading docks (truck wells) and maintenance 
bays are prohibited. An approved structural source control measure and / or treatment control 
measure shall be used to prevent stormwater pollution if drainage is not diverted around these 
areas. 

 

11. At the time of application for construction permits, the applicant shall reduce impervious 
land coverage of parking areas to the maximum extent practicable (e.g. use of impervious 
pavers where appropriate). Stormwater runoff from parking areas shall infiltrate and / or be 
treated prior to be discharged to storm drains or other drainage facilities. Parking lots shall be 
designed with curb cuts and drain to vegetated depressions or rain gardens to allow for 
stormwater filtration along the flowline to the drainage basin. If underground piping is used to 
transmit flows to the drainage basin, thepipes shall be perforated to allow groundwater recharge. 

 

12. At the time of application for construction permits, roof runoff should be directed to 
landscape areas (rain gardens) and / or vegetated drainage swales and shall not be directed to 
impervious surfaces that have the potential to contain pollutants such as parking areas. 

 

13. At the time of application for construction/grading permits, vegetated drainage swales shall 
be constructed along internal streets (if feasible) to transmit stormwater flows to the drainage 
basin. Where direct connection to the drainage basin is not feasible, underground piping may be 
used to transmit flows to the drainage basin. These pipes shall be perforated to allow 
groundwater recharge (see low impact development design manuals for guidance on such 
measures). 

 

14.  At the time of application for construction permits, trash container areas shall be covered or 
have drainage from roofs and pavement diverted around the enclosure areas.  Trash container 
areas must be screened or walled to prevent loose debris or trash from being transported 
outside the enclosure. 

 

Hazards and Hazardous Materials 

15.  At the time of application for tenant improvements/business licenses for future uses of 

all buildings and during the life of the project, the project shall not use any hazardous 
materials not listed in Appendix A (see attached), or in greater quantities then specified, unless 
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approved in advance by the County Environmental Health Division and the Planning 
Department. 

 

16.  At the time of application for tenant improvements / business licenses for future uses of 

all buildings and during the life of the project, the tenant/applicant shall concurrently provide 
a Hazardous Materials Business Plan to CAL FIRE/San Luis Obispo County Fire Department, 
the County Planning and Building Department, and County Environmental Health Division for 
review and approval. Copies of the final HMBP shall then be provided to the above parties for 
use, as well as a copy kept on-site at all times. 

 

17.  At the time of application for tenant improvements / business licenses for future uses of 

all buildings and during the life of the project, if any hazardous materials not listed in 
Appendix A are used or stored on the project site, the tenant/applicant shall provide evidence 
that a fully compliant Hazardous Waste Management Plan has been prepared and 
subsequently approved by the County’s Environmental Health Division. At a minimum, the 
Hazardous Waste Management Plan shall address: 

a. waste determination (22 CCR §66262.11); 
b. on-site container/tank management (22 CCR §66265.171 - .191); 
c. proper disposal (22 CCR §66266.3, HSC §25250.4); 
d. accumulation times (22 CCR §66262.34); 
e. contingency plans (22 CCR §66265.50). 

 

18.  At the time of application for construction permits for the first structure, if a potentially 
operational or existing auxiliary water supply (in the form of an existing well) is located on any of 
the parcels associated with the development plan and approved community water is proposed 
to serve the parcels, the community water supply shall be protected from real or potential cross-
contamination by means of an approved cross-connection control device installed at the meter 

or property line service connection prior to occupancy (Chapter 8.30, San Luis Obispo County 
Code). 

 
If the Woodland Park Mutual Water Company does not have two (2) operational wells at the 
time of permit issuance for the first structure / phase, the applicant shall provide a new well site 
for use in the mutual water system (in order to meet State Department of Environmental Health 
requirements). The applicant shall also provide proof that the mutual water system meets 

applicable requirements for operations under state law prior to construction/grading permit 

issuance. 
 

In order to protect the public safety and prevent possible groundwater pollution, any abandoned 
wells on the property shall be destroyed in accordance with the San Luis Obispo County Well 
Ordinance Chapter 8.40, and Environmental Health Services destruction standards. The 
applicant shall be required to obtain a permit from the County Health Department. 

 

Noise 

19.  At the time of application for construction permits for structures with caretaker units, the 
applicant shall show the following on the project plans:  All exterior doors within the caretakers units (including doors that open to the industrial work 

space) shall be solid core with perimeter weather stripping and threshold seals and shall 
have an STC (Sound Transmission Class) rating of 35 or greater;  All fresh air inlets or exhaust vents on caretakers units shall incorporate sound attenuation 
and noise baffling;  All internal walls that are located between the industrial use area and the caretakers units 
shall have an STC (Sound Transmission Class) rating of 40 or greater. 

 

Attachment 2

Page 4 of 13



 - 5 - 

20.  Prior to final inspection or occupancy of structures with caretaker units, whichever occurs 
first, the applicant shall provide verification to the satisfaction of the county that the above 
measures have been adhered to. 

 

Transportation and Circulation 

21.  At the time of application for construction permits, the applicant’s engineer shall submit to 
the Department of Public Works improvement plans prepared in accordance with County Public 
Improvement Standards by a Registered Civil Engineer. The submittal package is to include: 
1.  Street plan and profile. 

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road section 
fronting the property within a dedicated right-of-way easement of sufficient width to contain 
all elements of the roadway prism. 

2.  Drainage calculations for the road improvements. 
3. Tree removal/retention plan for trees to be removed and retained associated with the 

required improvement for the development plan to be approved jointly with the Department 
of Planning and Building. 

4.  A completed Engineering Checking and Inspection Agreement with the county for the cost 
of checking the map, the improvement plans if any, and the cost of inspection of any such 
improvements by the county or its designated representative. 

5.  A completed Engineer of Work Agreement retaining a Registered Civil Engineer to furnish 
construction phase services, Record Drawings and to certify the final product to the 
Department of Public Works. 

 

22. At the time of application for construction permits, the applicant shall apply to the 
Department of Planning and Building for approval of new street names. Street signs shall be in 

place prior to the occupancy of the first structure. 
 

Water 

23. At the time of application for construction permits, the applicant shall submit complete 
drainage calculations to the Department of Public Works for review and approval. 
1. If calculations so indicate, drainage must be retained in a shallow drainage basin on the 

property. The design of the basin is to be approved by the Department of Public Works, in 
accordance with county standards and the measures listed under geology/soils and water. 
The basin/s is/are to be maintained in perpetuity. 

2. The project shall comply with the requirements of the National Pollutant Discharge 
Elimination System Phase I and / or Phase II storm water program and the County’s Storm 
Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 et sec. 

 

24.  At the time of application for a construction permit, applicable construction plans will show 
the use of all feasible indoor water conservation measures, including but not necessarily limited 
to: 
a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets; 
b. automatic shut-off devices for bathroom and kitchen faucets; 
c. point-of–use supplemental water heater systems or circulating hot water systems in 

bathrooms and kitchen (when 20 feet or more from water heater). 
 
Landscape plans will be prepared that include, but are not necessarily limited to, the following 
outdoor conservation measures: 
a.  plants grouped into “hydrozones” with similar water needs; 
b.  low water-use plant materials; 
c.  non-native, invasive, drought tolerant, and turf grass landscaping shall be prohibited on the 

entire site; 
d. soil moisture sensors, and drip irrigation systems. 
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All measures list above shall be completed prior to final inspection or occupancy, whichever 
occurs first. 

 

25.  At the time of application for a construction permit, the applicant shall pay a supplemental 
water development fee for dwelling unit equivalent similar to that required by County Ordinance 
for properties located within the Nipomo Mesa Water Conservation Area. 

 

26.  At the time of application for a construction permit, if the County’s supplemental water fee 
is not adopted, the applicant shall either: 

1. Pay the Nipomo Community Services District supplemental water fee to the District based on 
the current fee schedule at the time of payment; or 

2. Enter into an agreement with the County that the applicant will provide retrofitting within the 
Nipomo Water Conservation Area boundary to off-set the additional water usage generated 
by new development on the parcels. Evidence of retrofitting and the estimated amount of 
water saved through retrofits will be required prior to construction permit issuance; and 

3. Water meters shall be shown on the plans and installed for each individual industrial unit 
including separate meters for the individual caretaker units. 

 

Conditions to be completed prior to issuance of a construction permit 
 

Fees 

27.  Prior to issuance of a construction permit, the applicant shall pay all applicable school and 
public facilities fees. 

 

28.  With each phase of development and prior to issuance of construction permit(s) for each 

structure, the applicant shall pay the housing impact fee as required by Section 23.04.096.f(1) 
or may defer fee payment pursuant to Section 23.04.096.j(4). As an alternative the applicant 
may provide housing unit(s) for one or more development phases by recording an inclusionary 

housing agreement on the caretaker unit for that phase prior to issuance of any construction 

permit(s) for that phase pursuant to Section 23.04.096.j(4). 
 

29.  On-going condition of approval (valid for the life of the project), prior to issuance of building 

permits, the applicant shall pay the current South County Area 2 Road Impact Fees. 
 

Air Quality 
30.  Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on applicable 

grading or construction plans. In addition, the developer shall designate personnel to insure 
compliance and monitor the effectiveness of the required dust control measures (as conditions 
dictate, monitor duties may be necessary on weekends and holidays to insure compliance); the 

name and telephone number of the designated monitor(s) shall be provided to the APCD prior 

to construction/grading permit issuance. 

a.  Reduce the amount of the disturbed area where possible; 
b.  Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from 

leaving the site. Increased watering frequency would be required whenever wind speeds 
exceed 15 mph. Reclaimed (nonpotable) water should be used whenever possible; 

c.  All dirt stock-pile areas should be sprayed daily as needed; 
d. Permanent dust control measures identified in the approved project revegetation and 

landscape plans should be implemented as soon as possible following completion of any 
soil disturbing activities; 

e.  Exposed ground areas that are planned to be reworked at dates greater than one month 
after initial grading should be sown with a fast-germinating native grass seed and watered 
until vegetation is established; 

Attachment 2

Page 6 of 13



 - 7 - 

f. All disturbed soil areas not subject to revegetation should be stabilized using approved 
chemical soil binders, jute netting, or other methods approved in advance by the APCD; 

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as 
possible. In addition, building pads should be laid as soon as possible after grading unless 
seeding, soil binders, or other approved methods are used; 

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface 
at the construction site; 

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should 
maintain at least two feet of freeboard (minimum vertical distance between top of load and 
top of trailer) in accordance with CVC Section 23114; 

j.  Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off 
trucks and equipment leaving the site; 

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved 
roads. Water sweepers with reclaimed water should be used where feasible; 

l.   All these fugitive dust mitigation measures shall be shown on grading and building plans; 
and 

m. The contractor or builder shall designate a person or persons to monitor the fugitive dust 
emissions and enhance the implementation of the measures as necessary to minimize dust 
complaints, reduce visible emissions below 20% opacity, and to prevent transport of dust 
offsite. Their duties shall include holidays and weekend periods when work may not be in 
progress. 

 

31.  Prior to commencement of construction/grading activities, the applicant shall notify the 
APCD, by letter, that the above air quality mitigation measures have been applied. 

 

32.  Prior to construction/grading permit issuance, the following measures shall be shown on 
the plans; during all construction activities and for the life of the industrial park, these Idling 
Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment shall be 
implemented: 

a. Staging and queuing areas shall be located the maximum feasible distance away from 
sensitive receptors; 

b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no case be 
allowed for more than five minutes; 

c. Use of alternative fueled equipment is recommended whenever possible; and 
d. Signs that specify the idling requirements shall be posted and enforced at the construction 

site. 
 

33.  Prior to construction/grading permit issuance, a geologic investigation will be prepared and 
then submitted to the county to determine the presence of naturally occurring asbestos. If 
naturally occurring asbestos is found at the site, the applicant must comply with all requirements 
outlined in the Asbestos ATCM before grading begins. 

 
These requirements may include, but are not limited to, 1) preparation of an “Asbestos Dust 
Mitigation Plan”, which must be approved by APCD before grading begins; 2) an “Asbestos 
Health and Safety Program”, as determined necessary by APCD. Please refer to the APCD 
webpage at http://www.slocleanair.org/business/asbestos.asp) or for more information or 
contact the APCD Enforcement Division at 781-5912. 

 
34. Proposed demolition activities can result in potentially negative air quality impacts, especially 

where material exists containing asbestos material. Prior to issuance of anyconstruction 

permit to remove or demolish any buildings or utility pipes on the subject property, the 
applicant shall provide evidence they have contacted APCD to determine: 
a) what regulatory jurisdictions apply to the proposed demolition, such as the National Emission 

Standard for Hazardous Air Pollutants (40CFR61, Subpart M – Asbestos NESHAP);  
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b) District notification requirements;  
c) the need for an asbestos survey conducted by Certified Asbestos Inspector; and  
d) applicable removal and disposal requirements of the asbestos-containing material. 

 

35.  Prior to construction/grading permit issuance, the applicant will be required to document 
the source of fill for the proposed project. The location shall be from a permitted source and 
be the closest location feasible to reduce air emissions. 

  

36.  Prior to construction/grading permit issuance, any portable equipment, 50 horsepower or 
greater, used during construction activities shall require California statewide portable 
equipment registration (issued by the California Air Resources Control Board) or an APCD 
permit. The following list is provided as a guide to equipment and operations that may have 
permitting requirements, but should not be considered exclusive. For a more detailed listing, 
refer to APCD’s 2009 CEQA Air Quality Handbook.  Power screens, conveyors, diesel engines, and or crushers;  Portable generators and equipment with engines that are 50 horsepower or greater;  Internal combustion engines;  Concrete batch plants;  Tub grinders; and  Trommel screens. 

 

37.  Prior to construction permit issuance for individual tenant improvement, proven energy 
efficiency measures shall be implemented to mitigate GHG emissions. Refer to the APCD’s 
2009 CEQA Handbook for mitigation measures. The applicant shall consult with APCD to 
determine appropriate mitigation for the individual impacts associated with the proposed use. 
Mitigation shall be provided to account for said uses fair share of the 4 metric ton per day 
impact identified for the project and receive approval of the proposed energy efficiency 
measures. 

 

38.  Prior to construction permit issuance for individual tenant improvement, proven energy 
efficiency measures shall be implemented to mitigate operational phase emissions associate 
with equipment and operations listed in the 2009 CEQA Air Quality Handbook. The applicant 
shall consult with APCD to determine appropriate mitigation for the individual impacts 
associated with the proposed use. Mitigation shall be provided to account for said uses fair 
share of the 4 metric ton per day impact identified for the project and receive approval of the 
proposed energy efficiency measures. The following list is provided as a guide to equipment 
and operations that may have permitting requirements, but should not be viewed as exclusive. 
For a more detailed listing, refer to the APCD’s 2009 CEQA Air Quality Handbook.  Electrical generation plants or the use of standby generators;  Portable generators and equipment with engines that are 50 horsepower or greater;  Public utility facilities;  Boilers;  Internal combustion engines; and  Cogeneration facilities. 

 

Biological Resources 

39.  Prior to commencement of tree removal associated with construction/grading activities, 
to avoid conflicts with nesting raptors, construction activities shall not be allowed during to the 
nesting season (March to July), unless a county-approved, qualified biologist has surveyed the 
impact zone and determined that no nesting activities will be adversely impacted. At such time, if 
any evidence of nesting activities are found, the biologist will determine if any construction 
activities can occur during the nesting period and to what extent. The results of the surveys will 
be passed immediately to the County (Environmental Division), possibly with recommendations 
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for variable buffer zones, as needed, around individual nests. The applicant agrees to 
incorporate those recommendations approved by the County. 
 

40.  Prior to construction/grading permit issuance for any phase of the project, the “project 
limits” shall be clearly delineated in the field. Highly visible construction fencing shall be used to 
exclude activities from the Nipomo Mesa lupine areas. No development (including storage of 
materials) shall occur outside of the “project limits.” This fencing shall remain in place during 
the entire construction period. Verification shall be provided by means of a site visit from 
applicable County staff at a pre-construction meeting. 

 

41. Prior to construction / grading permit issuance for project phases that include 

occurrences of Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa 

lupine areas, silt fencing and highly visible construction fences shall be installed. These 
measures shall be installed around the buffer zones during all construction activities to ensure 
no disturbance, siltation, or runoff enters the preserved areas. No straw wattles shall be used 
as they may introduce undesirable non-native grasses near the preserves. If wattles are to be 
used, then cocoanut fiber rolls shall be specified. 

 

42. Prior to construction / grading permit issuance for project phases that include 

occurrences of Nipomo Mesa lupine, the final project design shall include buffer zones 
around the two occurrences of Nipomo Mesa lupine with non-disturbance buffer zones (see 
project plans dated December 12, 2008). The grading plans shall be designed so as to not 
change the existing drainage patterns that provide water to the identified Nipomo Mesa lupine 
locations. 

 

43. Prior to construction / grading permit issuance for project phases that include 

occurrences of Nipomo Mesa lupine, all grading plans shall show lupine protection areas on 
the plans and permanent and highly durable fencing shall be installed to exclude access and 
disturbance from building occupants and construction crews that could create volunteer trails 
and / or other disturbance. The fencing shall be approved by the Environmental Division. The 
fencing shall be designed to prevent access to the Nipomo Mesa lupine areas. Educational 
signs shall be placed to identify the area as protected endangered species habitat preserve. 
The signs shall include a brief description of the sensitive species, historic context / range of 
the species, and restricted access requirements listed below in Condition of Approval # 45. 

 

44.  Prior to construction/grading permit issuance for any phase of the project, the applicant 
shall enter into an open space easement with the county in perpetuity, in a form approved by 
County Counsel, for the areas specified on attached Exhibit A and A-1. The intent of the open 
space agreement is primarily to protect the populations of Nipomo Mesa lupine and curly-
leaved monardella. All allowed activities or uses within this open space area shall be limited to 
what is specified in the agreement/easement. Sturdy fencing shall be installed to protect 
sensitive areas. To avoid potential modification or removal of sensitive vegetation for fire 
protection, all applicable structures shall be setback from the edge of the conservation 
easement area the distance recommended by CAL FIRE. This setback shall be shown on all 
applicable future construction plans.  The easement shall be set aside as open space in 
perpetuity for its value as habitat for Nipomo Mesa Lupine.  No structures, grading, site 
disturbance, native vegetation removal, vehicle use or storage, introduction of non-native 
plants, mowing, discing or any other action likely to negatively affect the Nipomo Mesa Lupine, 
its potential pollinators, or surrounding habitat shall occur within the open space easement. 

 
45.  Only individuals with jurisdiction, or their designee (e.g., County Planning, county approved 

monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be 
periodically allowed access, on an as-needed basis, to the specified open space areas as 
shown on Exhibit A and A-1 for the following reasons: permit compliance, verify habitat 
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restoration/protection, evaluate long-term effectiveness of required measures. All efforts shall 
be made between the above-referenced groups to coordinate their efforts to view the site 
jointly, and minimize the number of separate visits conducted any given year. Unless in 
response to a potential violation, such individuals will provide to the property owner at least a 
72-hour prior notice of their intent to visit the premises. This measure shall be placed on the 

required signage, and on subsequent applicable construction plans upon submittal of 

individual construction permits. 
 

46.  Prior to construction/grading permit issuance for any phase of the project, to ensure the 
long term protection of the Nipomo Mesa lupine, the following measures will be required:  Non-native Weed Control – Invasive and non-native weeds shall be removed by hand in the 

preservation area as determined by a qualified biologist. Invasive and noxious weed removal 
shall be limited to the extent feasible to ensure that foot traffic and disturbance from plant 
removal would be detrimental to the Nipomo Mesa lupine. In particular, preservation of the 
cryptogrammic crust shall be weighed against the risk of non-native weeds and the need to 
remove undesirable weeds. Table 1 below indicates typical noxious weeds that shall be the 
focus of monitoring and removal. Of key concern and most likely to occur and require 
removal is veldt grass (Ehrharta calycina). 

 

Table 1 – Noxious Weed Species 

Brassica/Hirschefeldia  Mustard 

Carduus pycnocepalus  Italian thistle 

Centaurea calcitrapa  Purple-star thistle 

Centaurea solstitialis  Yellow-star thistle 

Cirsium vulgare  Bull thistle 

Conium maculatum  Poison hemlock 

Ehrharta calycina  Veldt grass 

Foeniculum vulgare  Fennel 

Picris echioides  Prickly ox-tongue 

Poaceae  Non-native grasses 

Silybum marianum  Milk thistle 

  Monitoring and Reporting Plan – Monitoring shall be conducted by a qualified biologist 
during May through July of each year of construction and for at least three years following 
completion of the development plan. Annual reports shall be submitted to the County by 
August 31 of each year until the terms above are satisfied. Photo documentation shall be 
provided to document success of the protection measures. Each annual report shall include 
a description of the maintenance and monitoring activities conducted for that year. The 
report shall make recommendations as needed regarding the original conservation 
measures and upon completion of construction shall provide a habitat condition within the 
conservation areas that is equal to or better than the current habitat condition. At the end of 
the monitoring period, the biologist shall make a recommendation as to whether additional 
monitoring is required beyond that time and if any additional measures are needed to 
maintain the current habitat conditions. 

 

Hazards and Hazardous Materials 

47.  Prior to construction/grading permit issuance for any phase of the project, the applicant 
will be required to provide a technical report from a Registered Fire Protection Engineer 
showing that existing water storage, water mains, fire hydrants, pumps etc. either meet or 
exceed the requirements of the California Fire Code. If improvements are required to the 
existing system, the applicant shall be required to make these improvements prior to 
construction of the proposed structures. 
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Transportation and Circulation 

48.  Prior to issuance of construction or grading permits, all driveway/street approaches to be 
constructed on County roads by the applicant or project related roads constructed by the 
applicant to be accepted for County maintenance shall require an encroachment permit. All 
driveway/street approaches shall be constructed in accordance with County Public 
Improvement Standards prior to final inspection of the structures associated with said phase. 

 

Conditions to be completed during project construction 

 

Building Height 
49.  The maximum height of each building is 45 feet from average natural grade. 
 

Conditions to be completed prior to occupancy or final building inspection /establishment of 

the use 
 

50.  Prior to occupancy or final inspection of the first structure in each phase 
(whichever occurs first), the applicant shall implement the proposed landscaping plan, as 
shown on the approved project plans. In conjunction with the implementation of the landscaping 
plan, the applicant shall submit a letter, prepared by a qualified individual (e.g., arborist, 
landscape architect/contractor, nurseryman), to the Department of Planning and Building 
stating that the planting has been completed in accordance with the approved plans. 

 
51. To guarantee the success of the landscaping, the applicant shall retain a qualified individual 

(e.g., arborist, landscape architect/ contractor, nurseryman) to monitor the new vegetation until 
successfully established, on an annual basis, for no less than three years. The first report shall 
be submitted to the County Environmental Coordinator one year after the initial planting and 
thereafter on an annual basis until the monitor, in consultation with the County, has determined 
that the newly planted vegetation is successfully established. The applicant, and successors-in-
interest, agrees to complete any necessary remedial measures identified in the report and 
approved by the Environmental Coordinator. The applicant is not responsible for monitoring 
previously completed/approved phases once the monitoring period has been completed for said 
phase. 

 

52.  Prior to occupancy or final inspection, the Registered Civil Engineer, upon completion of the 
improvements, shall certify to the Department of Public Works that the improvements are made 
in accordance with all conditions of approval, including any related land use permit conditions. 

All street improvements shall be completed prior to occupancy of the first structure 

associated with each phase. 
 

53. Prior to occupancy or final inspection, whichever occurs first, the applicant shall obtain final 
inspection and approval from CDF of all required fire/life safety measures. 

 

54. Prior to occupancy of any structure associated with this approval, the applicant shall 
contact the Department of Planning and Building to have the site inspected for compliance with 
the conditions of this approval. 

 

55.  Prior to final inspection / occupancy of each phase, the applicant shall provide at least on 
bike rack that will accommodate 5 bikes. The bike racks shall be located in an area that will 
provide convenient access to the structures in each phase and shall be spaced to provide 
adequate access to the overall development plan. A total of 25 bike spaces shall be provided 
prior to final inspection / occupancy of the final phase. 

 

56.  Prior to occupancy or final inspection of each phase that includes tree removal, 
whichever occurs first, the applicant shall replace, in kind at a 4:1 ratio, all coast live oak trees 
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removed as a result of the development of the project. Replanting shall be completed as soon 
as it is feasible (e.g. irrigation water is available, grading done in replant area). Replant areas 
shall be either in native topsoil or areas where native topsoil has been reapplied. If the latter, 
topsoil shall be carefully removed and stockpiled for spreading over graded areas to be 
replanted (set aside enough for 6-12" layer). A total of 20 coastal live oak trees shall be planted 
based on the removal of five (5) coast live oak trees. 

 
These newly planted trees shall be maintained until successfully established. This shall include 
protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular weeding 
(minimum of once early Fall and once early Spring) of at least a three-foot radius out from plant 
and adequate watering (e.g., drip-irrigation system). Watering should be controlled so only 
enough is used to initially establish the tree, and reducing to zero over a three-year period. If 
possible, planting during the warmest, driest months (June through September) shall be 
avoided. In addition, standard planting procedures (e.g., planting tablets, initial deep watering) 
shall be used. This shall be reflected on the required landscape plans. 

 

57.  Prior to final inspection or occupancy of the first structure, all driveway/street approaches 
shall be constructed in accordance with County Public Improvement Standards. All 
driveway/street approaches constructed on County roads or project related roads to be accepted 
for County maintenance shall require an encroachment permit. 

 

On-going conditions of approval (valid for the life of the project) 
 

58.  During the life of the project, noise-making industrial activities (manufacturing, use of heavy 
machinery, etc.) are prohibited outside of the structures/units. 

 

59.  On-going condition of approval (valid for the life of the project), any gate constructed on 
the private access road shall be set back in accordance with current Cal Fire standards. 
Additional setback may be required by the County based on the length of the design delivery 
truck accessing the site. 

 

60.  On-going condition of approval (valid for the life of the project), the property owner shall be 
responsible for operation and maintenance of public road frontage sidewalks, landscaping, 
street lighting, and pedestrian amenities in a viable condition and on a continuing basis into 
perpetuity or until specifically accepted for maintenance by a public agency. 

 
61.  This land use permit is valid for the period described above in 1 e. from its effective date unless 

time extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 23.02.050 
or the land use permit is considered vested. This land use permit is considered to be vested 
once a construction permit has been issued and substantial site work has been completed. 
Substantial site work is defined by Coastal Zone Land Use Ordinance Section 23.02.042 as site 
work progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

 
62.  All conditions of this approval shall be strictly adhered to, within the time frames specified, and 

in an on-going manner for the life of the project. Failure to comply with these conditions of 
approval may result in an immediate enforcement action by the Department of Planning and 
Building. If it is determined that violation(s) of these conditions of approval have occurred, or are 
occurring, this approval may be revoked pursuant to Section 23.10.160 of the Coastal Zone 
Land Use Ordinance. 

 

63.  At the time of application for tenant improvements/business licenses for future uses of 

all buildings and during the life of the project, the applicant shall obtain permits for 

Attachment 2

Page 12 of 13



 - 13 - 

operational source emissions as required by the APCD. If no permit is required, clearance shall 
be provided by the APCD. 

 

64.  Prior to issuance of any permit associated with Phase 3, the applicant shall revise the 
grading plan to provide secondary emergency access (to the satisfaction of Cal Fire) at the 
northwestern corner of Private Street A & D and the private access road (Calle Bendita), to 
allow access for emergency vehicles as well as evacuation in case the primary access point at 
Sheridan Road is blocked. 

 

65.  On-going condition of approval (valid for the life of the project), the caretaker units shall 
only be occupied by a caretaker employed on the site where a caretaker is needed for security 
purposes or to provided 24 hour care or monitoring of people, plants, animals, equipment, or 
other conditions on the site. 

 

66.  At the time of application for construction permits, plans shall note that sewage disposal 
from any building containing organic solvents, hydrocarbons and/or other harmful compounds 
shall be pre-treated and removed prior to entering the septic system. 

 
Verification of the implementation of this condition will be completed with all subsequent 
individual building permits. 

 
67. The applicant shall as a condition of approval of this Development Plan/Coastal Development 

Permit defend, at his sole expense, any action brought against the County of San Luis Obispo, 
its present or former officers, agents, or employees, by a third party challenging either its 
decision to approve this Development Plan/Coastal Development Permit or the manner in which 
the County is interpreting or enforcing the conditions of this Development Plan/Coastal 
Development Permit, or any other action by a third party relating to approval or implementation 
of this Development Plan/Coastal Development Permit. The applicant shall reimburse the 
County for any costs and attorney’s fees (including those incurred at the administrative hearing) 
which the County may be required by a court to pay as a result of such action, but such 
participation shall not relieve the applicant of his obligation under this condition. 
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