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Thursday, April 14, 2016

The following action minutes are listed as they were acted upon by the Planning Commission and as listed on
the agenda for the Regular Meeting of 9:00 AM, together with the maps and staff reports attached thereto
and incorporated therein by reference.

Hearings are advertised for 9:00 a.m. Hearings generally proceed in the order listed, unless changed by the
Planning Commission at the meeting.

ROLL CALL:
PRESENT: Jim Irving; Kenneth Topping; Eric Meyer; James Harrison; and Don Campbell
ABSENT: None

PUBLIC COMMENT PERIOD

1. Members of the public wishing to address the Commission on matters other than scheduled items
may do so at this time, when recognized by the Chairman. Presentations are limited to three minutes
per individual.

Eric Greening: speaks.

PLANNING STAFF UPDATES

2. This is the time set for Planning Staff updates.
Ellen Carroll, Environmental Coordinator: updates commissioners on their near term schedules.

CONSENT AGENDA:

3. January 14, 2016 draft Planning Commission meeting minutes

Eric Meyer: referring to Pg. 9 of 9, indicates his absence during this item and requests the vote
indicate his absence.

4, EMERGENCY PERMITS. The following emergency permits have been issued by the Planning Director.
This is a report to the Planning Commission as required by Section 23.03.045(8) and | being provided
for public information only. No action need be taken by the Planning Commission except to Receive
and File. The decision to issue an emergency permit is solely at the discretion of the Planning
Director, although subsequent permits required for the project are subject to all applicable hearing
requirements as specified in Titles 22 or 23. (Recommendation: Receive and File)

Report on Emergency Permit (ZON2015-00385) authorizing emergency flood control activity adjacent
to and within the Arroyo Grande Lagoon, within the Oceano Dunes State Vehicular Recreation Area.
This project is exempt under CEQA.

County File Number: ZON2015-00385 Assessor Parcel Number: 061-091-020
Supervisorial District: 4 Project Manager: Airlin M. Singewald
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Recommendation: Receive and File

Thereafter on Motion by: Jim Irving, Second by: Eric Meyer, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:
Harrison, James
Irving, Jim
Campbell, Don
Meyer, Eric
Topping, Ken

X X X X X

The Commission approves Consent items 3 and 4.

HEARINGS: (Advertised for 9:00 a.m.)

5. A request by the Templeton Community Services District (TCSD) for a Conditional Use Permit to

construct a wastewater project to re-route the treatment and disposal location of 220,000 gallons of
sewage per day to the Meadowbrook wastewater treatment plant and the Selby Percolation Pond
facility (East Side Force Main and Lift Station Project). The project includes: installation of
approximately 3.0 miles of new 6” to 15” diameter wastewater piping; installation of a new sewer lift
station and replacement of an existing sewer lift station and will result in the disturbance of
approximately 7.0 acres of previously disturbed rights of way and easements. The project is within the
Agriculture, Commercial Retail, Office and Professional and Residential Single Family land use
categories, and is located approximately 200 feet north of the end of Marquita Ave (new lift station)
and running in a trench approximately 3.0 miles in easements and rights of way south along
Sweetwater Rd to Main Street, west along Las Tablas Rd to an existing sewer lift station located
southwest of the intersection of Bennet Way and Las Tables Rd in the community of Templeton, in the
Salinas River Sub Area of the North County Planning Area Plan.
The Environmental Coordinator finds that the previously adopted Negative Declarations and
addendum prepared by TCSD as Lead Agency are adequate for the purposes of compliance with CEQA
because no substantial changes are proposed in the project which will require major revision of the
previous Negative Declarations, no substantial changes occurred with respect to the circumstance
under which the project is undertaken which will require major revision of the previous Negative
Declarations, and no new information of substantial importance has been identified which was not
known at the time that the previous Negative Declarations was adopted.

County File No.: DRC2015-00070 Assessor Parcel Number: Multiple
Supervisorial District: 1 Date Accepted: January 29, 2016
Project Manager: James Caruso Recommendation: Approval

James Caruso, Project Manager: presents staff report via a Power Point presentation.
Commissioners: asks questions of the applicant.

Keena Meyer: Templeton Community Services District (TCSD - applicant): discusses pursuit
of easements.

Jim Irving: would like to know the discussion regarding the TCSD opposition vote with Ms.
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Meyer responding.

Commissioners: would like reasoning for proposal with Ms. Meyer responding and showing a
Power Point presentation.

Don Campbell: opens Public Comment with no one coming forward.

Commissioners: briefly deliberate proposal.
Thereafter on Motion by: Jim Irving, Second by: Eric Meyer, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:
Harrison, James X
Irving, Jim X
Campbell, Don X
Meyer, Eric X
Topping, Ken X

The Commission approves Conditional Use Permit DRC2015-00070 based on the findings listed in
Exhibit A, and the conditions listed in Exhibit B; adopted.

6. A request by HURLEY RANCH, LLC for a Vesting Tentative Tract Map (Tract 3053) to subdivide three
existing parcels (total 66.5 acres) into 13 residential lots ranging in size from 5.10 to 5.29 gross acres.
Twelve of the 13 lots (proposed Lot 2 to 13) will be for sale and/or development; the existing
residence on the site will remain on the proposed Lot 1. The project includes construction of a private
access road with associated drainage and utility improvements and a creek crossing. Each parcel will
be served by individual well and septic systems. The proposed project will result in site disturbance of
approximately 3.6 acres due to road construction and future development, on an overall 66.5 acres
site. The project is located on the west side of Old Oak Park Road, between Vetter Lane and Erhart
Road in the Arroyo Grande fringe area, about 1.2 miles north of the City of Arroyo Grande. The project
is within the Residential Rural land use category in the San Luis Bay (south) planning area. Also to be
considered is the approval of the enviromental document. A mitigated negative declaration was
issued on February 25, 2016.

County File Number: SUB2013-00009 TRACT 3053 APN(s): 044-368-001, 044-561-006 & 007
Supervisorial District: 4 Date Accepted: December 4, 2015
Project Manager: Schani Siong Recommendation: Approval

Steve McMasters, Supervising Planner: provides reasoning for continuance request to April
28, 2016.

Schani Siong, Project Manager: presents staff report via a Power Point presentation and
explains why staff is requesting a continuance.

Don Campbell: opens Public Comment: Jennifer Silva: speaks.

Commissioners: discuss flooding issues with Ms. Silva and Mr. Glenn Marshall from Public
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Works.

Commissioners: briefly deliberate.

Tim McNulty, County Counsel: refers Commissioners to staff report and Condition 12 which
lists provisions that need to be included in the CC&Rs regarding no maintenance
requirements of the Home Owners Association of the area.

Glenn Marshall, Public Works: refers to Condition 51 also regarding no maintenance by the
Home Owners Association in the area. Applicant is not required to improve existing conditions

unless conditioned and provides reasoning.

Steve McMasters, staff: will further research this issue and bring it back to the Commission at
the next hearing date.

Jim Irving: stresses he would not like the burden to be put on the individual property owners in
the area and hopes this is addressed by the next hearing.

Joanie Anderson: explains topography of the area where she lives close to the Hurley Ranch.
Brandi Cummings, Project Manager: presents staff report via a Power Point presentation.
Don Campbell: open Public Comment with no one coming forward.

Commissioners: deliberate proposal.
Thereafter on Motion by: James Harrison, Second by: Ken Topping and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:
Harrison, James
Irving, Jim
Campbell, Don
Meyer, Eric
Topping, Ken

X X X X X

The commission continues this item to April 28, 2016.

7. A request by MID-COAST CAPITAL for a Tentative Tract Map 2558 (Oak Terrace) to subdivide a 3.26
acre parcel into fifteen residential lots ranging in size from 6,000 to 7,011 square feet each for the
purpose of sale and/or development. The project includes on-site road improvements (Oak Terrace
Circle) and off-site road improvements to Magenta Lane and Oak Terrace Lane. Also proposed is one
on-site underground stormwater basin to be constructed under the cul-de-sac of Oak Terrace Circle,
and two off-site stormwater detention basins and associated storm drains on adjacent property
owned by the applicant northeast of the project site. The project will result in the disturbance of
approximately four acres (including off-site improvements on APN 092-572-015). The proposed
project is within the Residential Single-Family and Commercial Retail land use categories and is
located on Magenta Lane, on the north side of Tefft Street, approximately 0.25 mile west of Highway
101, in the community of Nipomo, in the South County (Inland) planning area. Also to be considered is
approval of the environmental document. An addendum to the previously approved mitigated
negative declaration was issued for this project.



Planning Commission Page 5 of 6

County File Number: SUB2015-00042 Assessor Parcel Number: 092-572-053
Supervisorial District: 4 Date Accepted: February 22, 2016
Project Manager: Brandi Cummings Recommendation: Approval

Don Campbell: asks commissioners for any ex-parte contacts with none being reported.

Brandi Cummings, Project Manager: presents staff report via a Power Point presentation.

James Harrison: states he noticed the former applicant signed the new request for water and
requests clarification.

Brandi Cummings, Project Manager: clarifies the former applicant is the landowner and the
new applicant is Mid Coast Capital.

Don Campbell: opens Public Comment with no one coming forward.
Thereafter on Motion by: James Harrison, Second by: Ken Topping, and on the following vote:

COMMISSIONERS: AYES: NOES: ABSTAIN: RECUSE:
Harrison, James X
Irving, Jim X
Campbell, Don X
Meyer, Eric X
Topping, Ken X

The commission adopts the addendum to the Negative Declaration in accordance with the applicable
provision of the California Environmental Quality Act, Public Resources Code Section 21000 et seq.
and approves Tentative Tract 2558 based on the findings listed in Exhibit A, and the conditions listed
in Exhibit B.

8. A request by DAVID SANSONE CO. INC. of the Planning Department’s determination to withdraw an
application pursuant to Coastal Zone Land Use Ordinance Section 23.02.056 for a Minor Use
Permit/Coastal Development Permit to allow for the construction of a 49 unit mini-storage facility,
and for an existing 1,164 square-foot (sf) residence to be utilized as an on-site manager’s unit. The
project will result in the disturbance of the entire 22,000 sf parcel. The proposed project is within the
Residential Multi-Family land use category and is located at 9270 Avonne Avenue, approximately 0.2
miles southeast of the Highway 1 and Pico Avenue intersection, in the village of San Simeon. The site
is in the North Coast Planning Area.

County File Number: DRC2013-00020 Assessor Parcel Number: 013-071-023
Supervisorial District: 2 Project Manager: Brandi Cummings
Date Accepted: N/A Recommendation: Denial

The item has been withdrawn.
Thereafter on Motion by: Eric Meyer, Second by: Jim Irving, and on the following vote:
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COMMISSIONERS:

AYES:

NOES:

ABSTAIN:

RECUSE:

Harrison, James
Irving, Jim
Campbell, Don
Meyer, Eric
Topping, Ken

X X X X

The commission accepts all testimony and correspondence for the record.

Thereafter on Motion by: Eric Meyer, Second by: James Harrison and on the following vote:

COMMISSIONERS:

AYES:

NOES:

ABSTAIN:

RECUSE:

Harrison, James
Irving, Jim
Campbell, Don
Meyer, Eric
Topping, Ken

X X X X X

The commission adjourns to the next regularly scheduled meeting on April 28, 2016.

ADJOURNMENT: 10:24

Respectfully submitted,
Ramona Hedges, Secretary

San Luis Obispo County Planning Commission

Minutes approved at the xx/xx/xx Planning Commission meeting.




COUNTY OF SAN LUIS OBISPO
DEPARTMENT OF PLANNING AND BUILDING
STAFF REPORT

PLANNING COMMISSION

Promoting the wise use of land
Helping build great communities

MEETING DATE CONTACT/PHONE APPLICANT FILE NO.
December 8, 2016 Jo Manson Fallingstar Homes, Inc.  S010201T

781-4660/jmanson@co.slo.ca.us Tract 2451
SUBJECT

A request for a sixth time extension by Fallingstar Homes, Inc. for Vesting Tentative Tract Map 2451 to
subdivide an existing 24 acre parcel into 16 lots ranging from one acre to six acres each for the purpose of
sale and/or development, and to complete tract improvements and lot grading. The project will result in the
disturbance of the entire 24 acre site. The proposed project is within the Residential Single-Family,
Residential Multi-Family, Commercial Retail, and Commercial Service land use categories and is located on
the north side of Highway 41, immediately east of Toby Way, in the community of Shandon. The site is in
the Shandon-Carrizo Sub-area in the North County Planning Area.

RECOMMENDED ACTION
Approve the sixth time extension request for Vesting Tentative Tract Map 2451.

ENVIRONMENTAL DETERMINATION
A Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of
Regulations Section 15000 et seq.) was issued on November 8, 2002 for this project. The Negative
Declaration was approved by the Planning Commission on January 9, 2003.

LAND USE CATEGORES COMBINNG DESIGNATIONS ASSESSOR PARCEL SUPERVISOR
Residential Single-Family; Flood Hazard, Geologic Study | NUMBERS DISTRICT(S)
Residential Multi-Family; Commercial | Area, Sensitive Resource 017-181-052, 017-181- | 1
Retail; Commercial Service Area, Renewable Energy 055, 017-321-004

Area

PLANNING AREA STANDARDS:
22.104.080 Shandon URL; 22.94.090 North County Shandon-Carrizo Sub-area;

LAND USE ORDINANCE STANDARDS:
Ch. 22.10 — Development Standards (density), Ch. 22.18 — Parking, Sec. 22.22.080 — Residential Multi-
Family Subdivision Design

EXISTING USES: Vacant

SURROUNDING LAND USE CATEGORIES AND USES:
North: Agriculture & Residential Suburban / Cholame Creek, residences & vacant
East: Residential Single-Family / residences

South: Residential Multi-Family & Commercial Retail / vacant

West: Residential Single-Family / residential

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:
Tentative vesting tract map was originally referred to Shandon Community Advisory Group, Department of
Public Works, Environmental Health, Ag Commissioner, County Parks, Cal Fire (formerly CDF), Air Pollution
Control District, Department of Fish and Wildlife (formerly Department of Fish and Game), Cal Trans

TOPOGRAPHY: VEGETATION:
Nearly level to gently sloping Grasses
PROPOSED SERVICES: ACCEPTANCE DATE:
Water supply: Community System N/A

Sewage Disposal: Individual septic system
Fire Protection: Cal Fire

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
CouUNTY GOVERNMENT CENTER y SAN Luis OBIsPO y CALIFORNIA 93408 y (805) 781-5600 y Fax: (805) 781-1242
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TIME EXTENSION REQUEST/PROJECT DESCRIPTION

Vesting Tentative Tract Map 2451 was approved by the Planning Commission on January 9,
2003 and is set to expire on January 9, 2017. On October 13, 2016, the applicant requested the
sixth one year time extension and paid the extension application fee. If a time extension
request is submitted on or before the expiration date, it remains valid until acted on by the
decision making body.

Vesting Tentative Tract Map 2451 is a request by Fallingstar Homes, Inc. to subdivide an
existing 24 acre parcel into 16 lots ranging from one acre to six acres each for the purpose of
sale and/or development, and to complete tract improvements and lot grading. The project will
result in the disturbance of the entire 24 acre site.

This vesting tentative map is not yet ready to record. Additional time is necessary to comply
with the conditions of approval. Time extensions for vesting tentative maps are discretionary;
however, they have historically been processed as an administrative action and placed on the
consent agenda for notification purposes for both the Planning Commission and the public.

DISCUSSION

The Subdivision Map Act & Real Property Division Ordinance

The Subdivision Map Act provides that a conditionally approved vesting tentative map shall
expire twenty-four (24) months after its conditional approval. The original expiration date was
January 9, 2005. The Planning Commission approved a first one year time extension request
on December 9, 2004 and the new expiration date was January 9, 2006. The Planning
Commission approved a second one year time extension request on January 26, 2006 and the
new expiration date was January 9, 2007. The Planning Commission approved a third one year
time extension request on December 14, 2006 and the new expiration date was January 9,
2008. The Planning Commission approved a fourth one year time extension request on
January 24, 2008 and the new expiration date was January 9, 2009.

As outlined below the “automatic, state-mandated extensions” extended the vesting tentative
map to January 9, 2016. The subdivider then applied for and the Planning Commission
approved a fifth one year time extension request on January 14, 2016 and the new expiration
date is January 9, 2017. With recent amendments, the Subdivision Map Act now allows up to
six (6) one year discretionary time extensions (without legislative time extensions). The
applicant must request each of the discretionary time extensions. This request is the applicant’s
sixth discretionary one year time extension request.

The Subdivision Map Act was amended in 2008, 2009, 2011 and 2013 to provide tentative
maps with “automatic, state-mandated” extensions that are above and beyond the six (6) one
year time extensions as follows:

Senate Bill 1185 (California Government Code Section 66452.21) — If a tentative map was
approved before and not expired on July 15, 2008 and will expire between July 15, 2008 and
January 1, 2011 — extends the tentative map twelve (12) months. Vesting Tentative Tract 2451
was extended to January 9, 2010.
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Assembly Bill 333 (California Government Code Section 66452.22) — If a tentative map was
approved before and not expired on July 15, 2009 and will expire between July 15, 2009 and
January 1, 2012 — extends the tentative map twenty four (24) months. Vesting Tentative Tract
2451 was extended to January 9, 2012.

Assembly Bill 208 (California Government Code Section 66452.23) — If a tentative map was
approved before and not expired on July 15, 2011 and will expire between July 15, 2011 and
January 1, 2014 — extends the tentative map twenty four (24) months. Vesting Tentative Tract
2451 was extended to January 9, 2014.

Assembly Bill 116 (California Government Code Section 66452.24(a)) — If a tentative map was
approved after January 1, 2000 and not expired on July 15, 2013 and will expire between July
15, 2013 and January 1, 2016 — extends the tentative map twenty four (24) months. Vesting
Tentative Tract 2451 was extended to January 9, 2016.

Staff Determination and Recommendation

This time extension request has been reviewed by staff. It complies with The Subdivision Map
Act and Section 21.06.010 of the Real Property Division Ordinance, and remains in compliance
with the General Plan and County ordinances.

After review of the vesting tentative map, staff recommends to the Planning Commission that

the sixth one year time extension be granted to January 9, 2018 subject to the conditions of

approval set by the Planning Commission on January 9, 2003 in accordance with Resolution
No. 2003-01.

ATTACHMENTS

Attachment 1 - Project Graphics
Attachment 2 - Planning Commission Resolution 2003-01

Staff report prepared by Jo Manson and reviewed by Terry Wahler, Senior Planner.
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ATTACHMENT 2

COUNTY PLANNING COMMISSION
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

Thursday, January 9, 2003

PRESENT: Commissioners Doreen Liberto-Blanck, Eugene Mehlschau, Wayne Cooper, Pat
Veesart, Chairman Bob Roos

ABSENT: None
RESOLUTION NO. 2003-01
RESOLUTION RELATIVE TO THE GRANTING
OF A VESTING TENTATIVE TRACT MAP

WHEREAS, The County Planning Commission of the County of San Luis Obispo, State of
California, did, on the 9th day of January, 2003, grant a vesting tentative tract map to
FALLINGSTAR HOMES to allow subdivision of an existing parcel of approximately 24 acres into
16 parcels ranging in size from 1 acre to approximately 6 acres, in the Residential Suburban/
Residential Single Family/Commercial Service Land Use Categories. The property is located in the
county on the north side of Highway 41 immediately east of the intersection of Hwy 41 and Tobey
Way in the community of Shandon, APN: 17-181-002, 17-181-055, 17-321-004, in the Shandon-
Carrizo Plains Planning Area. County File Number: S010201T/TR 24351,

WHEREAS, The Planning Commission, after considering the facts relating to said
application, approves this Permit subject to the Findings listed in Exhibit A.

WHEREAS, The Planning Commission, after considering the facts reIati_ng to said
application, approves this permit subject to the Conditions listed in Exhibit B.

NOW, THEREFORE, BE IT RESOLVED, That the Planning Commission of the County
of San Luis Obispo, State of California, in a regular meeting assembled on the 9th day of January,

2003, does hereby grant the aforesaid Permit, S010201T/TR 2451.

If the use authorized by this Permit approval has not been established or if substantial work on the
property towards the establishment of the use is not in progress after a period of twenty-four (24)
months from the date of this approval or such other time period as may be designated through
conditions of approval of this Permit, this approval shall expire and become void unless an extension

Page 1 of 13



ATTACHMENT 2

of time has been granted pursuant to the provisions of Sections 66412.3, 66473 and 66474 of the
Subdivision Map Act and Section 21.48.080 of the Real Property Division Ordinance.

On motion of Commissioner Cooper, seconded by Commissioner Veesart, and on the

following roll call vote, to-wit:

AYES: Commissioners Cooper, Veesart, Mehlschau, Chairman Roos
NOES: Commissioner Liberto-Blanck
ABSENT: None

the foregoing resolution is hereby adopted.

/s/ Bob Roos
Chairman of the Planning Commission

ATTEST:

/s/ Diane Tingle
Secretary, Planning Commission

Page 2 of 13
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Tract 2451/Fallingstar Homes

ATTACHMENT 2

FINDINGS - EXHIBIT A

Environmental Determination

A.

The Environmental Coordinator, after completion of the initial study, finds that there is
no substantial evidence that the project may have a significant effect on the
environment, and the preparation of an Environmental Impact Report is not necessary.
Therefore, a Negative Declaration (pursuant to Public Resources Code Section 21000 et
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on
November 8, 2002. Mitigation measures are proposed to address Biological Resources,
Public Services and Transportation and are included as conditions of approval.

Tentative Map

B.

The proposed map is consistent with applicable county general and specific plans
because it complies with applicable area plan standards and is being subdivided in a
consistent manner with the Residential Suburban and Commercial Service land use
categories.

The proposed map is consistent with the county zoning and subdivision ordinances
because the parcels meet the minimum parcel size set by the Land Use Ordinance and
the design standards of the Real Property Division Ordinance.

The design and improvement of the proposed subdivision are consistent with the
applicable county general and specific plans because the required improvements will be
completed consistent with county ordinance and conditions of approval and the design
of the parcels meets applicable policies of the general plan and ordinances

The site is physically suitable for the type of development proposed because the
proposed parcels contain adequate area for development of residential and commercial
uses.

The site is physically suitable for the proposed density of the development proposed
because the site can adequately support any allowed uses.

The design of the subdivision or the proposed improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their
habitat because the applicant has agreed to mitigation measures to reduce the impact to
wildlife habitat and there is no fish habitat on the property.

The design of the subdivision or the type of improvement will not conflict with easements
acquired by the public at large for access through or use of property within the proposed
subdivision.

The proposed map complies with Section 66474.6 of the State Subdivision Map Act, as
to methods of handling and discharge of waste.

Page 3 of 13
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Tract 2451/Fallingstar Homes ATTACHMENT 2

CONDITIONS - EXHIBIT B
CONDITIONS OF APPROVAL FOR _Tract 2451

Approved Project

This approval authorizes the division of a 24 acre parcel into 16 parcels ranging in size from
one acre 10 6 acres each.

Access and Improvements

1. Roads and/or streets to be constructed to the following standards:
a. Onsite streets constructed to an A-1 section within a 50 foot dedicated
right-of-way.
b. Centre St./Highway 41 widened to complete an A-2 urban section fronting lots 9,
15 and 16, an A-1 rural section fronting the property to the satisfaction of
Caltrans.
2. The applicant shall offer for dedication to the public by certificate on the map or by

separate document:

a. A 20 foot radius property line return at the intersection
of all streets.

b. The 50 foot road easement terminating in a county cul-de-sac as shown on the
tentative map.

C. Private easement for access to lot 15 (show on the map for lot 15)

3. Access be denied to lots 8, 9 and 15 from Centre Street/Highway 41 and that this be by
certificate and designation on the map.

Improvement Plans

4, Improvement plans shall be prepared in accordance with San Luis Obispo County
Improvement Standards and Specifications by a Registered Civil Engineer and
submitted to the Department of Public Works and the county Health Department for
approval. The plan is to include:

a. Street plan and profile.
b. Drainage ditches, culverts, and other structures (if drainage calculations require).
C. Water plan (County Heaith).
d. Sewer plan (County Health).
e. Grading and erosion control plan for subdivision related improvement locations.
f. Public utility plan, showing all existing utilities and installation of all utilities to
serve every lot,
5. The applicant shall enter into an agreement with the county for the cost of checking the

map, the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative. The applicant shall also
provide the county with an Engineer of Work Agreement retaining a Registered Civil
Engineer to furnish construction phase services, Record Drawings and to certify the final

product to the Department of Public Works.
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The Registered Civil Engineer, upon completion of the improvements, must certify to the
Department of Public Works that the improvements are made in accordance with all
conditions of approval, including any related land use permit conditions and the
approved improvement plans. All public improvements shall be completed prior to
occupancy of any new siructure.

Drainage

7.

Portions of the subdivision may be subject to flood hazard from local creeks. Show the
limits of inundation from a 100 year storm as an exhibit on an additional map sheet and
note this as a required building restriction.

The project shall comply with the requirements of the National Pollutant Discharge
Elimination System Phase | and/or Phase |l storm water program.

Wastewater Disposal

9.

10.

11.

12.

Prior to the filing of the final parcel or tract map, the applicant shall submit to and be
jointly approved by the county Department of Planning and Building and Health
Department, results of percolation tests and the log or logs of soil borings performed by
a registered civil engineer. For this purpose, the applicant shall perform one or more
soil borings to be a minimum depth of ten (10} feet in the area of the appropriate area of
the proposed sewage disposal system to determine the: a) subsurface soil conditions,
(example: impermeable strata which act as barriers to the effective percolation of
sewage); b) presence of groundwater; c) separation between sewage disposal
saturation areas and groundwater; d) borings shall be as deep as necessary below the
proposed on-site disposal area to assure required separation. The applicant must
perform a minimum of three (3) percolation test holes, to be spaced uniformly in the
area of the proposed sewage disposal system.

Prior to recordation of the final map, the applicant shall provide soil testing for each
proposed parcel to the satisfaction of County Environmental Health.

No sewage disposal system shall be installed within the 10 year flood zone. This shall
be shown on an additional map sheet.

This land division shall be annexed to County Service Area 16 prior to the filing of the
tract map for water service. This includes approval by the Local Agency Formation
Commission.

Soils Report

13.

14.

Three (3) copies of a Preliminary Soils Report prepared by a Registered Civil Engineer
in accordance with Sections 17953, 17954, 17955 of the California Health and Safety
Code shall be submitted to the Public Works, Health and Planning and Building
Departments prior to the filing of the final parcel or tract map. The date and person who
prepared the report are to be noted on the map.

A final soils report by a Registered Civil Engineer be submitted for review prior to the
final inspection of the improvements.

Utilities

15.

Electric and telephone lines shall l?:t;saigr]'lgtf.g:\Il)efd1 gnderground.
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16. (Gas lines shall be installed.

Parks and Recreation (Quimby) Fees

17. Unless exempted by Chapter 21.09 of the county Real Property Division Ordinance or
California Government Code section 66477, prior to filing of the final tract map, the
applicant shall pay the in-lieu” fee that will be used for community park and recreational
purposes as required by Chapter 21.09. The fee shall be based on the total number of
new residential parcels shown on the map that do not already have legal residential
units on them.

Affordable Housing Fee

18. Prior to filing the final tract map, the applicant shall pay an affordable housing in-lieu
fee of 3.5 percent of the adopted public facility fee effective at the time of recording for
each residential lot. This fee shall not be applicable to any official recognized affordable
housing included within the residential project.

Covenants, Conditions and Restrictions

19.  The developer shall submit proposed covenants, conditions, and restrictions for the
subdivision to the county Department of Planning and Building for review and approval.
The CC&R's shall provide at a minimum the following provisions:

a. Maintenance of the street trees.

Additional Map Sheet

20. Prior to recordation of the final map, the applicant shall prepare an additional map
sheet, to be approved by the Department of Public Works and Department of Planning
and Building and recorded with the final map. The additional map sheet shall include
the following:

a. The limits of inundation from a 100 year storm over lots 1-4 from Cholame
Creek and note this as a required building restriction.

b. No sewage disposal system shall be installed within the 10 year flood zone.
c. Archaeological mitigations in condition 23.
d. Kit Fox mitigations in conditions 27 - 36.
e. Air quality mitigations in condition 21.
Air Qualit
21. During construction/ground disturbing activities for tract improvements and

residential construction, the applicant shall implement the following particulate (dust)
control measures. These measures shall be shown on the grading and building plans.
In addition, the contractor or builder shall designate a person or persons to monitor the
dust control program and to order increased watering, as necessary, to prevent
transport of dust off site. Their duties shall include holiday and weekend periods when
work may not be in progress. The name and telephone number of such persons shall
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be provided to the APCD prior to commencement of construction.

a.

b.

Reduce the amount of disturbed area where possible

Use water trucks or sprinkier systems in sufficient quantities to prevent airborne
dust from leaving the site. Increased watering frequency will be required
whenever wind speeds exceed 15 mph. Reclaimed (non-potable) water should
be used whenever possible.

All dirt stock pile areas should be sprayed daily as needed.

Permanent dust control measures identified in the approved project revegetation
and landscape plans shall be implemented as soon as possible following
completion of any soil disturbing activities.

Exposed ground areas that are planned to be reworked at dates greater then
one month after initial grading should be sown with a fast germinating native
grass seed and watered until vegetation is established.

All disturbed soil areas not subject to revegetation must be stabilized using
approved chemical soil binders, jute netting, or other methods approved in
advance by APCD.

All roadways, driveways, sidewalks, etc. to be paved should be completed as
soon as possible. In addition, building pads should be laid as soon as possible
after grading unless seeding or soil binders are used.

Vehicle speed for all construction vehicles shail not exceed 15 mph on any
unpaved surface at the construction site.

All trucks hauling dirt, sand, soil, or other loose materials are to be covered or
should maintain at least two feet of freeboard (minimum vertical distance
between top of load and top of trailer) in accordance with California Vehicle Code
Section 23114,

Install wheel washers where vehicles enter and exit unpaved roads onto streets,
or wash off trucks and equipment leaving the site.

Sweep streets at the end of each day if visible soil material is carried onto
adjacent paved roads. Water sweepers with reclaimed water should be used
where feasible.

Aesthetic/Cultural Resources

Street Trees

22.

Prior to recordation of the final map, the applicant shall submit landscape, irrigation,
landscape maintenance plans and specifications to the Department of Planning and
Building for review and approval. The landscape plan shall provide for street trees along
the interior streets at a ratio of one tree for every 25 feet of frontage. The trees shall be
located between the back of the curb or curb line and any existing or proposed
structures. Grouping of the required trees is preferred over equal spacing. The trees
shall be native species and drought tolerant.
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Cultural Resources

23. In the event archaeological resources are unearthed or discovered during tract
improvements or residential construction, the following standards apply:

a. Construction activities shall cease, and the Environmental Coordinator and
Planning Department shall be notified so that the extent and location of
discovered materials may be recorded by a qualified archaeologist, and
disposition of artifacts may be accomplished in accordance with state and federal
law.

b. In the event archaeological resources are found to include human remains, or in
any other case where human remains are discovered during construction, the
County Coroner is to be notified in addition to the Planning Department and
Environmental Coordinator so that proper disposition may be accomplished.

Traffic

24, Prior to recordation of the final map, the applicant shall make improvements to State
Highway 41, including but not limited to left turn channelization on the eastbound lane
at the project entrance and westbound acceleration and deceleration lanes at the project
entrance, to the satisfaction of the California Department of Transportation {(Caltrans).
The applicant shall obtain an encroachment permit from Caltrans for all work to be done
in the state right-of-way.

Biological Resources

Kit Foxes

25. Prior to recordation of the final map, the applicant shall provide for habitat
preservation, in a form acceptable to the California department of Fish and Game, in an
amount equal to four acres of habitat for each acre of development. The habitat
preservation may be one of the following:

a. An on-site easement.
b. An off-site easement

C. Payment of a mitigation fee in the amount of $10,000 per acre
d. Some combination of items a-¢

If the approved habitat preservation method is the establishment of an easement, the easement
shall:

a. Prohibit development of the area, including agricultural development;

b. Prohibit removal or alteration of native plants or animals;

C. Prohibit use of the area for agricultural staging activities or storage of any kind;
d. Allow for scientific investigation conducted as part of a project or plan instigated

by the land owner, or otherwise approved by the land owner and the U.S. Fish
and Wildlife Service and/or California Department of Fish and Game;

The easement shall not;
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26.

27.

28.

29.

30.

31.

32.

f. Allow for or imply public access.

Prior to recordation of the final map, the applicant shall provide a letter to the
Department of Planning and Building from the Department of Fish and game stating that
the mitigation has been completed.

Within 30 days prior to initiation of grading for tract improvements or other
construction, the applicant shall hire a qualified biologist acceptable o the U.S. Fish
and Wildlife Service, California Department of Fish and Game, and the county
Environmental Coordinator, to conduct a pre-construction survey for active kit fox dens.
A letter shall be submitted to the Department of Planning and Building prior to issuance
of construction permits confirming the completion of this survey.

Before any grading or construction activities commence, all personnel associated with
the project shall attend a worker education program regarding the sensitive biological
resources potentially occurring in the project area (i.e., San Joaquin kit fox). Specifics of
this program should include kit fox life histories and careful review of the mitigation
measures implemented to reduce impacts. A fact sheet conveying this information shall
also be prepared for distribution to all contractors, their employers, and other personnel
involved with construction of the project. The Department of Planning and Building shall
be notified of the time that the applicant intends to hold this meeting.

To prevent entrapment of the kit fox during the construction phase of the project, all
excavation, steep-walled holes or trenches in excess of two feet in depth shall be
covered at the close of each working day by piywood or similar materials, or provided
with one or more escape ramps constructed of earth fill or wooden planks. Trenches
shall also be inspected for entrapped kit fox each morning prior to onset of field activities
and immediately prior to covering with plywood at the end of each working day. Before
such holes or trenches are filled, they shall be thoroughly inspected for entrapped kit
fox. Any kit fox so discovered shall be allowed to escape before field activities resume,
or removed from the trench or hole by a qualified biologist and allowed to escape
unimpeded.

During the construction phase, any pipes, culverts, or similar structures with a diameter
of four inches or greater that are stored at the project site for one or more overnight
periods shall be thoroughly inspected for trapped San Joaquin kit foxes before the
subject pipe is subsequently buried, capped, or otherwise used or moved in any way. If
during the construction phase a kit fox is discovered inside a pipe, that section of pipe
will not be moved, or if necessary will be moved only once to remove it from the path of
activity, until the kit fox has escaped.

All food-related trash items such as wrappers, cans, bottles, and food scraps generated
during the construction phase shall be disposed of in closed containers only and
regularly removed from the site. Food items may attract kit foxes onto the project site,
consequently exposing such animals to increased risk of injury or mortality. No
deliberate feeding of wildlife shall be allowed.

Any contractor or employee that inadvertently kills or injures a kit fox or who finds any
such animal either dead, injured, or entrapped shall be required to report the incident
immediately to a supervisor overseeing the project. In the event that such observations
are made of injured or dead kit fox, the applicant shall immediately notify the US Fish
and Wildlife Service and the California Department of Fish and Game by telephone. In
addition, formal notification shall be provided in writing within three working days of the
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33.

finding of any such animal({s). Notification shall include the date, time, location and
circumstances of the incident. Any threatened or endangered species found dead or
injured shall be turned over immediately to the California Department of Fish and Game
for care, analysis, or disposition.

So as not to attract red fox, coyotes, or domestic dogs to the area, all waste products
shall be disposed of in manner that would not attract these animals.

If any potential or known San Joaquin kit fox dens are subsequently observed during the
required pre-activity survey, the following mitigation measures shall apply:

34.

35.

36.

Fenced exclusion zones shall be established by a County of San Luis Obispo qualified
biologist around all kit fox dens that can be avoided but may be inadveriently impacted
by project activities. Exclusion zone fencing shall consist of either large flagged stakes
connected by rope or cord, or survey laths or wooden stakes prominently flagged with
survey ribbon. Each exclusion zone shall be roughly circular in configuration with a
radius of the following distance measured outward from the den or burrow entrances:

e Potential kit fox den: 50 feet
o Known kit fox den: 100 feet
e Kit fox pupping den: 150 feet

Only essential vehicle operation on existing roads (if the exclusion zone intersects a
road) and simple foot traffic shall be permitted within these exclusion zones. Otherwise,
all project activities such as vehicle operation, materials storage, etc., shall be
prohibited. Exclusion zones shall be maintained until all project-related disturbances
have been terminated, and then shall be removed. If specified exclusion zones cannot
be observed for any reason, the U.S. Fish and Wildlife Service and California
Department of Fish and Game shall be contacted for guidance prior to ground disturbing
activities on or near the subject den or burrow.

If any known or potential San Joaquin kit fox dens are discovered within the project area
which shall be unavoidably destroyed by the proposed project, excavation of kit fox dens
shall not proceed without authorization from the U.S. Fish and Wildlife Service and
California Department of Fish and Game.

Miscellaneous

37.

38.

39.

40.

This subdivision is also subject to the standard conditions of approval for all subdivisions
using community water and septic tanks a copy of which is attached hereto and
incorporated by reference herein as though set forth in full.

A stormwater pollution plan may be necessary from the Regional Water Quality Control
Board. Provide evidence that it has been obtained or is unnecessary prior to filing the
map.

The subdivision must comply with the Regional Water Quality Control Board Basin Plan
as noted in the attached letter received pursuant to State Clearinghouse distribution of
the Environmental Determination.

Public improvements (roads, drainage and utilities) shall be completed prior to
occupancy of any new structure. This notice shall be included on an additional map
information sheet for any map recorded before improvements are complete.
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41. All time frames on approved tentative maps for filing of final parcel or tract maps are
measured from the date the Review Authority approves the tentative map, not from any

date of possible reconsideration action.

Fire Safety
42, The applicant shall comply with all requirements specified by CDF County Fire prior to

recordation of the final map. The applicant shall submit a letter to the Planning
Department from CDF specifying their requirements.
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STANDARD CONDITIONS OF APPROVAL FOR SUBDIVISIONS
USING COMMUNITY WATER AND SEPTIC TANKS

Community water and fire protection shall be obtained from the community water
system.

Operable water facilities from an approved community water source shall be assured
prior to the filing of the final map. A "final will serve” letter shall be obtained and
submitted to the county Health Depariment for review and approval stating there are
operable water facilities immediately available for connection to the parcels created.
Water main extensions, laterals to each parcel and related facilities (except well(s)) may
be bonded for subject to the approval of county Public Works, the county Health
Department and the public water utility.

No residential building permits are to be issued until the community (public) water
system is operational with a domestic water supply permit issued by the county Health
Officer.

In order to protect the public safety and prevent possible groundwater pollution, any
abandoned wells on the property shall be destroyed in accordance with the San Luis
Obispo County Well Ordinance Chapter 8.40, and county Health Department destruction
standards. The applicant is required to obtain a permit from the county Health
Department.

When a potentially operational or operational auxiliary water supply in the form of an
existing well(s) is located on the parcels created and approved community water is
proposed to serve the parcels, the community water supply shall be protected from real
or potential cross-contamination by means of an approved cross-connection control
device installed at the meter or property line service connection prior to occupancy.
(Chapter 8.30, San Luis Obispo County Ordinance)

On-site systems that are in conformance with the county-approved Central Coast
Regional Water Quality Control Board basin plan will be an acceptable method of
sewage disposal, until public sewers may become available.

No sewage disposal system installations are to be placed closer than 100 feet from the
top of any perennial or continuous creek banks, drainage swales or areas subject to
inundation.

For parcels created with approved community (public) water but no community sewers,
the approved on-site sewage disposal systems shall be designed, where feasible, for
ease in ultimate sewering.

Sewage disposal systems shall be separated from any individual domestic well and/or
agricultural well, as follows: 1) leaching areas, feed lots, etc., one hundred (100) feet
and bored seepage pits (dry wells}), one hundred and fifty (150) feet. Domestic wells

intended to serve multiple parcels or 25 or more individuals at least 60 days out of the
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10.

11.

12.

13.

14.

18.

16.

17.

18.

19.

20.

21.

22,

23.

year shall be separated by a minimum of two hundred (200} feet from a leachfield, two
hundred and fifty (250) feet from seepage pits or dry wells.

Sewage disposal systems installed on slopes in excess of 20% shall be designed and
certified by a registered civil engineer or geologist and submitted to the county Planning
and Heaith Departments for review and approval prior to the issuance of a building
permit. Consultants shall determine geologically stable building sites and sewage
disposal for each parcel, including evaluations of hillside stability under the most
adverse conditions including rock saturation and seismic forces. Slopes in excess of
30% are not considered suitable or practical for on-site subsurface sewage disposal.

An encroachment permit shall be obtained from county Public Works for any work to be
done within the county right-of-way.

An encroachment permit be obtained from the California Department of Transportation
for any work to be done on the state highway.

Any existing reservoir or drainage swale on the property shall be delineated on the map.

Prior to submission of the map “checkprints” to county Public Works, the project shall be
reviewed by all applicable public utility companies and a letter be obtained indicating
required easements.

Required public utility easements be shown on the map.

Approved street names shall be shown on the map.

The applicant shall comply with state, county and district laws/ordinances applicable to
fire protection and consider increased fire risk to area by the subdivision of land

proposed.

The developer submit a preliminary subdivision guarantee to county Public Works for
review prior to the filing of the map.

Any private easements on the property shall be shown on the map with recording data.

All conditions of approval herein specified, unless otherwise noted, are to be complied
with prior to the filing of the map.

After approval by the Review Authority, compliance with the preceding conditions will
bring the proposed subdivision in conformance with the Subdivision Map Act and county
ordinances.

A map shall be filed in accordance with Subdivision Map Act and county ordinance prior
to sale, lease, or financing of the lots proposed by the subdivision.

A tentative map will expire 24 months from the effective date of the approval. Tentative
maps may be extended. Written requests with appropriate fees shall be submitted to
the Planning Department prior to the expiration date. The expiration of tentative maps
will terminate all proceedings on the matter.
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" COUNTY OF SAN LUIS OBISPO
et DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land STAFF REPORT

PLANNING COMMISSION

IMEI:—I'ING DATE CONTACT/PHONE APPLICANT FILE NO.

December 8, 2016 Cindy Chambers, Project Manager Sheridan Properties (Alex DRC2005-00073
LOCAL EFFECTVE DATE (805) 781-5608 Paul)

December 19, 2016
IAPPROX FINAL EFFECTIVE DATE

January 23, 2017

SUBJECT

IRequest by Alex Paul for a third time extension to Development Plan / Coastal Development Permit (DRC2005-
00073), which allows for the construction of a five (5) phase Industrial Park consisting of twenty one (21) units on
seven (7) underlying legal parcels. Total proposed first floor square footage is 105,718 square feet, with
approximately 43,000 square feet of second story floor area possible within the overall development, for a total
maximum of 149,000 square feet of floor area. Additionally, each phase will include the construction of all
associated infrastructure (e.g. streets, parking, landscaping, and drainage facilities) necessary to serve that phase of
development. The applicant is requesting one (1) caretakers unit to be constructed on each lot for a total of seven
(7) caretaker units (1,185 square feet each). The project will result in the phased disturbance of approximately 13.5
acres (including approximately 38,000 cubic yards of cut and 50,000 cubic yards of fill) on a 13.75 acre parcel. The
proposed project is within the Industrial land use category and is located at 804 Sheridan Road, in the village of
Callender-Garrett, in the South County (Coastal) planning area.

RECOMMENDED ACTION

Conditionally approve the third time extension to be valid until December 8, 2017 for Development Plan / Coastal
Development Permit DRC2005-00073 based on the findings in “Exhibit A’ that carry over the original findings and|
conditions outlined in the attached Board of Supervisors staff report.

ENVIRONMENTAL DETERMINATION

The Environmental Coordinator finds that the previously adopted Mitigated Negative Declaration is adequate for the|
purposes of compliance with CEQA because no substantial changes are proposed in the project which will require
major revision of the previous Mitigated Negative Declaration, no substantial changes occur with respect to the
circumstance under which the project is undertaken which will require major revision of the previous Mitigated
Negative Declaration, and no new information of substantial importance has been identified which was not known at
the time that the previous Mitigated Negative Declaration was adopted.

LAND USE CATEGORY COMBINING DESIGNATION ASSESSOR PARCEL NUMBER SUPERVISOR DISTRICT(S)
Industrial Local Coastal Program, Coastal 090-351-069, 091-361-002, - |4
Appealable Zone 003, -005, -012

PLANNING AREA STANDARDS:
South Sheridan Road, Allowable Uses and Permit Requirements

Does the project meet applicable Planning Area Standards: Yes - see discussion

LAND USE ORDINANCE STANDARDS:

Setbacks, Height, Parking, Landscaping / Screening / Fencing, Storage Yards, Vehicle Storage, Local Coastal Program Area,
Coastal Appealable Zone

Does the project conform to the Land Use Ordinance Standards: Yes - see discussion

TOPOGRAPHY: VEGETATION:
Nearly level to gently sloping Grasses and eucalyptus
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EXISTING USES:
|Industrial uses and an existing single family residence

SURROUNDING LAND USE CATEGORIES AND USES:
North: Industrial / Industrial uses East: Industrial / Industrial uses
South: Industrial / Industrial uses West: Industrial / Industrial uses and single family residences

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:
The project was originally referred to: Public Works, Environmental Health, Cal Fire, APCD, Department of Fish and Game, Cal
Trans, and California Coastal Commission

[TOPOGRAPHY: VEGETATION:
Nearly level to gently sloping Grasses and eucalyptus
PROPOSED SERVICES:

) ACCEPTANCE DATE:
\Water supply: Community system March 18. 2008

Sewage Disposal: Individual septic system
Fire Protection: Cal Fire

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
COUNTY GOVERNMENT CENTER y SAN Luls OBIsPO y CALIFORNIA 93408 y (805) 781-5600 y Fax: (805) 781-1242
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DISCUSSION

Development Plan / Coastal Development Permit DRC2005-00073 (Sheridan Properties) was
discussed by the Planning Commission on September 8 and September 29, 2011 and
approved at a third hearing on November 3, 2011. The Planning Commission’s decision was
subsequently appealed to the Board of Supervisors. On September 25, 2012, the Board of
Supervisors denied the appeal and upheld the Planning Commission’s approval, making minor
revisions to the following Conditions of Approval: #1 (technical corrections), #26 (water meters
& supplemental water fee), #43 (protection of sensitive habitat) and #46 (habitat monitoring),
and adding Conditions #63-67 (ordinance-based technical clarifications).

The project’s phasing under Condition of Approval #1 extends each phase expiration date either
two or three years beyond that of the preceding vested phase. The development permit was
initially valid for a period of two years after its final effective date i.e. until September 25, 2014.
The applicant requested first and second one-year time extensions in 2014 and 2015, both of
which were authorized by the Planning Director and which extended the life of the permit to
September 25, 2016.

The applicant submitted a request for a third time extension on August 29, 2016. According to
CZLUO Section 23.02.050, Planning Commission approval is required for this third, and final,
one-year time extension of a Development Plan.

With approval of this third one-year extension, the applicant would have until December 8, 2017
to complete “substantial site work”, as defined under CZLUO Section 23.02.0420 on Phase 1 to
vest that project phase. Each subsequent phase would remain valid for an additional two years
beyond the date the previous phase vested. See Table 1, Summary of Project Phasing, for
projected phase expiration based on Condition of Approval # 1.

Table 1: Summary of Project Phasing

Project | # of Industrial Unit Combined 1* Units with 1,185 sf Phase Expiration
Phase Units Numbers | Floor Areain SF | Caretaker Residence | With 3™ Time Ext.
1 2 1&2 9,168 | 1 @ Unit1 12/08/2017
2 6 3-8 24,803 12/08/2020
3 4 9-12 19,384 | 2 @ Units 10 & 11 12/08/2022
4 5 17-21 32,498 | 2 @ Units 19 & 20 12/08/2025
5 4 13-16 19,865 | 2 @ Units 13 & 16 12/08/2027

Totals 21 105,718 | 7 Caretaker Units

If substantial site work has not occurred on Phase | to vest the project by the end of the third
time extension period, the use permit becomes void.

Section 23.02.050 specifies that the Planning Commission may grant a third one-year time
extension if the following three finding can be made:

1. Substantial site work could not be completed as set forth in Coastal Zone Land Use
Ordinance Section 23.02.042 because of circumstances beyond the control of the
applicant.
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Staff Comments: The applicant could not complete substantial site work due to the
economic downturn, during which anticipated financing was unavailable.  These
economic conditions were clearly out of the applicant’s control. In order to vest the
project, site work would have needed to progress beyond grading and beyond
completion of structural foundation, to a point where construction has occurred above
grade (i.e. structural walls).

The original findings justifying the first two time extensions can still be made:

a. There have been no changes to provisions of the Land Use Element and Land
Use Ordinance applicable to the project since the approval of the land use
permit.

Staff Comments: The findings can be made for the third time extension relevant
to those additional time extension findings set forth in Section 23.02.050 (B2,
referencing A1-3) since the Land Use Element and the Land Use Ordinance
have not changed.

b. There have been no changes in the character of the site or its surroundings that
affect how the standards of the Land Use Element and Land Use Ordinance
apply to the project.

Staff Comments: No new or unanticipated land uses have been established
within the vicinity of the subject property. The physical characteristics of the
project site and its surroundings have not substantially changed since the project
was first approved.

C. There have been no changes to the capacities of community resources, including
but not limited to water supply, sewage treatment or disposal facilities, roads or
schools such that there is no longer sufficient remaining capacity to serve the
project.

Staff Comments: The applicant previously received a “will serve” letter from the
Woodland Park Mutual Water Company for the project. Pursuant to Title 19, the
applicant will be required to obtain a current “will serve” letter before receiving a
construction permit. Also, the project was required to retrofit existing residences
and businesses to offset water use. = The Department now has a program to
accomplish these offsets.

The original findings used to justify the initial approval of this permit can still be made
pursuant to Coastal Zone Land Use Ordinance Section 23.02.034c(4).

Staff Comments: The original permit findings are still valid and can be made for the
proposed project. These findings are outlined in the attached September 25, 2012
Board of Supervisors Resolution upholding the decision of the Planning Commission for
Development Plan / Coastal Development Permit DRC2005-00073.
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Exhibit A:

DRC2005-00073 Findings for Third Time Extension

A. The Environmental Coordinator finds that the previously adopted Mitigated Negative
Declaration is adequate for the purposes of compliance with CEQA because no substantial
changes are proposed in the project which will require major revision of the previous Mitigated
Negative Declaration, no substantial changes occur with respect to the circumstance under
which the project is undertaken which will require major revision of the previous Mitigated
Negative Declaration, and no new information of substantial importance has been identified
which was not known at the time that the previous Mitigated Negative Declaration was
adopted.

B. Substantial site work could not be completed as set forth in Coastal Zone Land Use Ordinance
Section 23.02.042 because of circumstances beyond the control of the applicant.

C. The original findings justifying the first two time extensions can still be made.

1. There have been no changes to provisions of the Land Use Element and Land Use
Ordinance applicable to the project since the approval of the land use permit.

2. There have been no changes in the character of the site or its surroundings that affect
how the standards of the Land Use Element and Coastal Zone Land Use Ordinance
apply to the project.

3. There have been no changes to the capacities of community resources, including but
not limited to water supply, sewage treatment or disposal facilities, roads or schools
such that there is no longer sufficient remaining capacity to serve the project.

D. The original findings for approval of the Development Plan / Coastal Development Permit
(DRC205-00073) can still be made and the original conditions of approval are still adequate to
ensure the project’s consistency with the General Plan and applicable zoning and building
ordinances as shown in the attached findings and conditions for the September 25, 2012
Board of Supervisors Resolution modifying the decision of the Planning Commission.

COUNTY GOVERNMENT CENTER o SAN LUIS OBISPO e CALIFORNIA 93408 e (805)781-5600

EMAIL: planning @co.slo.ca.us e FAX: (805) 781-1242¢ WEBSITE: http://www.sloplanning.org
Page 1 of 1
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EXHIBIT B - CONDITIONS OF APPROVAL
DEVELOPMENT PLAN DRC 2005-00073

Approved Development

1. This approval authorizes the construction of a five (5) phase Industrial Park consisting of
twenty one (21) units on seven (7) underlying legal parcels, as follows:

a.

Phase | (as shown on the phasing plan) shall be vested within 2 years of the

effective date of this permit and shall include:

i. the construction of two (2) units (Units 1 and 2) with a combined square footage of
9,168 (including grading and retention basins),

ii. street improvements and parking, and

iii. landscaping.

Phase Il (as shown on the phasing plan) shall be vested within 5 years of the

effective date of this permit and shall include:

i. The construction of six (6) units (Units 3 thru 8) with a combined square footage of
24,803 (including grading),

ii. street improvements and parking, and

iii. landscaping.

Phase lll (as shown on the phasing plan) shall be vested within 7 years of the

effective date of this permit and shall include:

i. the construction of four (4) units (Units 9 thru 12) with a combined square footage
of 19,384 (including grading),

ii. street improvements and parking, and

iii. landscaping.

Phase IV (as shown on the phasing plan) shall be vested within 10 years of the

effective date of this permit and shall include:

i. the construction of five (5) units (Units 17 thru 21) with a combined square footage
of 32,498 (including grading).

ii. street improvements and parking, and

iii. landscaping.

Phase V (as shown on the phasing plan) shall be vested within 12 years of the

effective date of this permit and shall include:

i. the construction of four (4) units (Units 13 thru 16) with a combined square footage
of 19,865 (including grading),

ii. street improvements and parking, and

iii. landscaping.

The total first floor square footage for the proposed development is 105,718 square feet.

Approximately 43,000 square feet of second story floor is possible within the overall
development (dependent on tenant needs), for a total maximum of 149,000 square feet of
floor area. Additionally, each phase will include the construction of all associated
infrastructure (e.g. streets, parking, landscaping, and drainage facilities) necessary to serve
that phase of development. The applicant is requesting up to one (1) caretakers unit to be
constructed on each legal lot of record for a total of seven (7) caretaker units (1,185 square
feet each) with a maximum square footage of 8,295 square feet for the entire development.
The total number of parking spaces for the development shall not be less 253. A total of 25
bike parking spaces shall be provided for the development and spaced throughout.

f.
g.

A maximum height of 45 feet measured from average natural grade.
An exception to the sign ordinance standards to allow a total of 200 sf. of sign area

for the entire 21 unit industrial park. Si?nage may also include a 32.5 sf. monument
sign. Page 1 of 13
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h. All potential future uses categorized as allowable (A), permitted (P), and special (S)
industrial uses are authorized by this Development Plan / Coastal Development
Permit and do not require subsequent use permits for individual tenants of the
proposed project. Any use that has special standards identified in Chapter 8 (Special
Uses) must also be able to meet the requirements of that section to be authorized
under this approval. These uses would be authorized by “Plot Plan” approval at the
time future tenants request a business license approval and / or tenant
improvements. Any waiver or modification of Chapter 8 - Special Use standards
would not be authorized by a “Plot Plan” approval and would instead require
approval of either a Minor Use Permit or Development Plan as described in the
CZLUO.

All allowable, permitted, and special uses within the Industrial land use category would be
allowed without the need for future use permit approvals (as described in Table O and the
South County Coastal Area Plan), except as follows:

e Chemical Products — per CZLUO

o Petroleum Refining and Related Industries — per CZLUO

e Petroleum Extraction — per CZLUO

o Water Wells and Impoundments — per CZLUO

Conditions required to be completed at the time of application for construction permits.

Site Development

2.

At the time of application for construction permits, plans submitted shall show all
development consistent with the approved site plan, floor plan, architectural elevations and
landscape plan.

3. At the time of application for construction permits, the applicant shall provide an exterior

4.

lighting plan. The plan shall include the height, location, and intensity of all exterior lighting. All
lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior surface
is visible from surrounding properties or public views (Sheridan Road). All lighting poles, fixtures,
and hoods shall be dark colored. This plan shall be implemented prior to final inspection or
occupancy of the first structure in each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as is
practically possible and no higher than twelve (12) feet so that they are not visible from
surrounding properties or public views. Security lighting shall be shielded so as not to create
glare when viewed from surrounding properties or public views.

Prior to application for construction / grading permits for any phase of the project, the
applicant shall contact and schedule a meeting with the building division, project planner, and
the public works department to discuss the phasing plan. The discussion shall address concerns
related to drainage during the phasing of the project and other improvements required by this
approval.

Fire Safety
5. At the time of application for construction permits for all structures, all plans submitted to

the Department of Planning and Building shall meet the fire and life safety requirements of the
California Fire Code. Requirements shall include, but not be limited to those outlined in the Fire
Safety Plan, prepared by the CDF/County Fire Department for this proposed project and dated
December 12, 2005 or as modified due to changes in fire code requirements since the time of
letter issuance.

Page%of 13
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Services
6. At the time of application for construction permits, the applicant shall provide a letter from
Woodland Park Mutual Water Company stating they are willing and able to service the property.

7. Atthe time of application for construction permits, the applicant shall submit evidence thata
septic system, adequate to serve the proposal, can be installed on the site.

Biological Resources

8. At the time of application for construction / grading permits, the project grading plan shall
ensure that new contours and slopes do not influence localized hydrology within the preserve
areas and do not direct and stormwater into the preserve.

9. At the time of application for construction / grading permits, native landscaping shall be
required on any newly disturbed grounds or slopes around the preserve. Otherwise only non-
invasive landscape species shall be allowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant and consistent with the
requirements of Section 23.04.178 through 23.04.186.

Geology/Soils and Water

10. At the time of application for construction permits, loading dock areas shall be covered or
drainage shall be designed to minimize run-on or runoff of stormwater. Connections to storm
drains or other drainage facilities from depressed loading docks (truck wells) and maintenance
bays are prohibited. An approved structural source control measure and / or treatment control
measure shall be used to prevent stormwater pollution if drainage is not diverted around these
areas.

11. At the time of application for construction permits, the applicant shall reduce impervious
land coverage of parking areas to the maximum extent practicable (e.g. use of impervious
pavers where appropriate). Stormwater runoff from parking areas shall infiltrate and / or be
treated prior to be discharged to storm drains or other drainage facilities. Parking lots shall be
designed with curb cuts and drain to vegetated depressions or rain gardens to allow for
stormwater filtration along the flowline to the drainage basin. If underground piping is used to
transmit flows to the drainage basin, thepipes shall be perforated to allow groundwater recharge.

12. At the time of application for construction permits, roof runoff should be directed to
landscape areas (rain gardens) and / or vegetated drainage swales and shall not be directed to
impervious surfaces that have the potential to contain pollutants such as parking areas.

13. At the time of application for construction/grading permits, vegetated drainage swales shall
be constructed along internal streets (if feasible) to transmit stormwater flows to the drainage
basin. Where direct connection to the drainage basin is not feasible, underground piping may be
used to transmit flows to the drainage basin. These pipes shall be perforated to allow
groundwater recharge (see low impact development design manuals for guidance on such
measures).

14. At the time of application for construction permits, trash container areas shall be covered or
have drainage from roofs and pavement diverted around the enclosure areas. Trash container
areas must be screened or walled to prevent loose debris or trash from being transported
outside the enclosure.

Hazards and Hazardous Materials
15. At the time of application for tenant improvements/business licenses for future uses of
all buildings and during the life of the project, the project shall not use any hazardous

materials not listed in Appendix A (see attachedt), ar in greater quantities then specified, unless
Page 3 of 13
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approved in advance by the County Environmental Health Division and the Planning
Department.

16. At the time of application for tenant improvements / business licenses for future uses of
all buildings and during the life of the project, the tenant/applicant shall concurrently provide
a Hazardous Materials Business Plan to CAL FIRE/San Luis Obispo County Fire Department,
the County Planning and Building Department, and County Environmental Health Division for
review and approval. Copies of the final HMBP shall then be provided to the above parties for
use, as well as a copy kept on-site at all times.

17. At the time of application for tenant improvements / business licenses for future uses of
all buildings and during the life of the project, if any hazardous materials not listed in
Appendix A are used or stored on the project site, the tenant/applicant shall provide evidence
that a fully compliant Hazardous Waste Management Plan has been prepared and
subsequently approved by the County’s Environmental Health Division. At a minimum, the
Hazardous Waste Management Plan shall address:

a. waste determination (22 CCR §66262.11);

b. on-site container/tank management (22 CCR §66265.171 - .191);
c. proper disposal (22 CCR §66266.3, HSC §25250.4);

d. accumulation times (22 CCR §66262.34);

e. contingency plans (22 CCR §66265.50).

18. At the time of application for construction permits for the first structure, if a potentially
operational or existing auxiliary water supply (in the form of an existing well) is located on any of
the parcels associated with the development plan and approved community water is proposed
to serve the parcels, the community water supply shall be protected from real or potential cross-
contamination by means of an approved cross-connection control device installed at the meter
or property line service connection prior to occupancy (Chapter 8.30, San Luis Obispo County
Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at the
time of permit issuance for the first structure / phase, the applicant shall provide a new well site
for use in the mutual water system (in order to meet State Department of Environmental Health
requirements). The applicant shall also provide proof that the mutual water system meets
applicable requirements for operations under state law prior to construction/grading permit
issuance.

In order to protect the public safety and prevent possible groundwater pollution, any abandoned
wells on the property shall be destroyed in accordance with the San Luis Obispo County Well
Ordinance Chapter 8.40, and Environmental Health Services destruction standards. The
applicant shall be required to obtain a permit from the County Health Department.

Noise
19. Atthe time of application for construction permits for structures with caretaker units, the
applicant shall show the following on the project plans:

o All exterior doors within the caretakers units (including doors that open to the industrial work
space) shall be solid core with perimeter weather stripping and threshold seals and shall
have an STC (Sound Transmission Class) rating of 35 or greater;

o All fresh air inlets or exhaust vents on caretakers units shall incorporate sound attenuation
and noise baffling;

¢ All internal walls that are located between the industrial use area and the caretakers units
shall have an STC (Sound Transmission Class) rating of 40 or greater.

Page 4 of 13
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20. Prior to final inspection or occupancy of structures with caretaker units, whichever occurs
first, the applicant shall provide verification to the satisfaction of the county that the above
measures have been adhered to.

Transportation and Circulation

21. At the time of application for construction permits, the applicant’s engineer shall submit to
the Department of Public Works improvement plans prepared in accordance with County Public
Improvement Standards by a Registered Civil Engineer. The submittal package is to include:
1. Street plan and profile.

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road section

fronting the property within a dedicated right-of-way easement of sufficient width to contain

all elements of the roadway prism.

Drainage calculations for the road improvements.

Tree removal/retention plan for trees to be removed and retained associated with the

required improvement for the development plan to be approved jointly with the Department

of Planning and Building.

4. A completed Engineering Checking and Inspection Agreement with the county for the cost
of checking the map, the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer to furnish
construction phase services, Record Drawings and to certify the final product to the
Department of Public Works.

wnN

22. At the time of application for construction permits, the applicant shall apply to the
Department of Planning and Building for approval of new street names. Street signs shall be in
place prior to the occupancy of the first structure.

Water
23. At the time of application for construction permits, the applicant shall submit complete
drainage calculations to the Department of Public Works for review and approval.

1. If calculations so indicate, drainage must be retained in a shallow drainage basin on the
property. The design of the basin is to be approved by the Department of Public Works, in
accordance with county standards and the measures listed under geology/soils and water.
The basin/s is/are to be maintained in perpetuity.

2. The project shall comply with the requirements of the National Pollutant Discharge
Elimination System Phase | and / or Phase Il storm water program and the County’s Storm
Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 et sec.

24. At the time of application for a construction permit, applicable construction plans will show
the use of all feasible indoor water conservation measures, including but not necessarily limited
to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen (when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to, the following

outdoor conservation measures:

a. plants grouped into “hydrozones” with similar water needs;

b. low water-use plant materials;

c. non-native, invasive, drought tolerant, and turf grass landscaping shall be prohibited on the
entire site;

d. soil moisture sensors, and drip irrigation systems.
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All measures list above shall be completed prior to final inspection or occupancy, whichever
occurs first.

25. At the time of application for a construction permit, the applicant shall pay a supplemental
water development fee for dwelling unit equivalent similar to that required by County Ordinance
for properties located within the Nipomo Mesa Water Conservation Area.

26. At the time of application for a construction permit, if the County’s supplemental water fee
is not adopted, the applicant shall either:

1. Pay the Nipomo Community Services District supplemental water fee to the District based on
the current fee schedule at the time of payment; or

2. Enter into an agreement with the County that the applicant will provide retrofitting within the
Nipomo Water Conservation Area boundary to off-set the additional water usage generated
by new development on the parcels. Evidence of retrofitting and the estimated amount of
water saved through retrofits will be required prior to construction permit issuance; and

3. Water meters shall be shown on the plans and installed for each individual industrial unit
including separate meters for the individual caretaker units.

Conditions to be completed prior to issuance of a construction permit

Fees
27. Prior to issuance of a construction permit, the applicant shall pay all applicable school and
public facilities fees.

28. With each phase of development and prior to issuance of construction permit(s) for each
structure, the applicant shall pay the housing impact fee as required by Section 23.04.096.f(1)
or may defer fee payment pursuant to Section 23.04.096.j(4). As an alternative the applicant
may provide housing unit(s) for one or more development phases by recording an inclusionary
housing agreement on the caretaker unit for that phase prior to issuance of any construction
permit(s) for that phase pursuant to Section 23.04.096.j(4).

29. On-going condition of approval (valid for the life of the project), prior to issuance of building
permits, the applicant shall pay the current South County Area 2 Road Impact Fees.

Air Quality

30. Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on applicable
grading or construction plans. In addition, the developer shall designate personnel to insure
compliance and monitor the effectiveness of the required dust control measures (as conditions
dictate, monitor duties may be necessary on weekends and holidays to insure compliance); the
name and telephone number of the designated monitor(s) shall be provided to the APCD prior
to construction/grading permit issuance.

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from

leaving the site. Increased watering frequency would be required whenever wind speeds

exceed 15 mph. Reclaimed (nonpotable) water should be used whenever possible;

All dirt stock-pile areas should be sprayed daily as needed;

Permanent dust control measures identified in the approved project revegetation and

landscape plans should be implemented as soon as possible following completion of any

soil disturbing activities;

e. Exposed ground areas that are planned to be reworked at dates greater than one month
after initial grading should be sown with a fast-germinating native grass seed and watered
until vegetation is established;

oo
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f. All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netting, or other methods approved in advance by the APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as
possible. In addition, building pads should be laid as soon as possible after grading unless
seeding, soil binders, or other approved methods are used;

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface
at the construction site;

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should
maintain at least two feet of freeboard (minimum vertical distance between top of load and
top of trailer) in accordance with CVC Section 23114;

j- Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off
trucks and equipment leaving the site;

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved
roads. Water sweepers with reclaimed water should be used where feasible;

I. All these fugitive dust mitigation measures shall be shown on grading and building plans;
and

m. The contractor or builder shall designate a person or persons to monitor the fugitive dust
emissions and enhance the implementation of the measures as necessary to minimize dust
complaints, reduce visible emissions below 20% opacity, and to prevent transport of dust
offsite. Their duties shall include holidays and weekend periods when work may not be in
progress.

Prior to commencement of construction/grading activities, the applicant shall notify the
APCD, by letter, that the above air quality mitigation measures have been applied.

Prior to construction/grading permit issuance, the following measures shall be shown on
the plans; during all construction activities and for the life of the industrial park, these Idling
Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment shall be
implemented:
a. Staging and queuing areas shall be located the maximum feasible distance away from
sensitive receptors;
b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no case be
allowed for more than five minutes;
c. Use of alternative fueled equipment is recommended whenever possible; and
d. Signs that specify the idling requirements shall be posted and enforced at the construction
site.

Prior to construction/grading permit issuance, a geologic investigation will be prepared and
then submitted to the county to determine the presence of naturally occurring asbestos. If
naturally occurring asbestos is found at the site, the applicant must comply with all requirements
outlined in the Asbestos ATCM before grading begins.

These requirements may include, but are not limited to, 1) preparation of an “Asbestos Dust
Mitigation Plan”, which must be approved by APCD before grading begins; 2) an “Asbestos
Health and Safety Program”, as determined necessary by APCD. Please refer to the APCD
webpage at http://www.slocleanair.org/business/asbestos.asp) or for more information or
contact the APCD Enforcement Division at 781-5912.

Proposed demolition activities can result in potentially negative air quality impacts, especially
where material exists containing asbestos material. Prior to issuance of anyconstruction
permit to remove or demolish any buildings or utility pipes on the subject property, the
applicant shall provide evidence they have contacted APCD to determine:
a) what regulatory jurisdictions apply to the proposed demolition, such as the National Emission
Standard for Hazardous Air Pollutants (40CFR61, Subpart M — Asbestos NESHAP);
Page ; of 13



Attachment 2

b) District notification requirements;
c¢) the need for an asbestos survey conducted by Certified Asbestos Inspector; and
d) applicable removal and disposal requirements of the asbestos-containing material.

35. Prior to construction/grading permit issuance, the applicant will be required to document
the source of fill for the proposed project. The location shall be from a permitted source and
be the closest location feasible to reduce air emissions.

36. Prior to construction/grading permit issuance, any portable equipment, 50 horsepower or
greater, used during construction activities shall require California statewide portable
equipment registration (issued by the California Air Resources Control Board) or an APCD
permit. The following list is provided as a guide to equipment and operations that may have
permitting requirements, but should not be considered exclusive. For a more detailed listing,
refer to APCD’s 2009 CEQA Air Quality Handbook.

. Power screens, conveyors, diesel engines, and or crushers;

Portable generators and equipment with engines that are 50 horsepower or greater;

Internal combustion engines;

Concrete batch plants;

Tub grinders; and

Trommel screens.

37. Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate GHG emissions. Refer to the APCD’s
2009 CEQA Handbook for mitigation measures. The applicant shall consult with APCD to
determine appropriate mitigation for the individual impacts associated with the proposed use.
Mitigation shall be provided to account for said uses fair share of the 4 metric ton per day
impact identified for the project and receive approval of the proposed energy efficiency
measures.

38. Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate operational phase emissions associate
with equipment and operations listed in the 2009 CEQA Air Quality Handbook. The applicant
shall consult with APCD to determine appropriate mitigation for the individual impacts
associated with the proposed use. Mitigation shall be provided to account for said uses fair
share of the 4 metric ton per day impact identified for the project and receive approval of the
proposed energy efficiency measures. The following list is provided as a guide to equipment
and operations that may have permitting requirements, but should not be viewed as exclusive.
For a more detailed listing, refer to the APCD’s 2009 CEQA Air Quality Handbook.

° Electrical generation plants or the use of standby generators;

Portable generators and equipment with engines that are 50 horsepower or greater;

Public utility facilities;

Boilers;

Internal combustion engines; and

Cogeneration facilities.

Biological Resources

39. Prior to commencement of tree removal associated with construction/grading activities,
to avoid conflicts with nesting raptors, construction activities shall not be allowed during to the
nesting season (March to July), unless a county-approved, qualified biologist has surveyed the
impact zone and determined that no nesting activities will be adversely impacted. At such time, if
any evidence of nesting activities are found, the biologist will determine if any construction
activities can occur during the nesting period and to what extent. The results of the surveys will
be passed immediately to the County (Environmental Division), possibly with recommendations

Page g of 13



40.

41.

42.

43.

44,

45.

Attachment 2

for variable buffer zones, as needed, around individual nests. The applicant agrees to
incorporate those recommendations approved by the County.

Prior to construction/grading permit issuance for any phase of the project, the “project
limits” shall be clearly delineated in the field. Highly visible construction fencing shall be used to
exclude activities from the Nipomo Mesa lupine areas. No development (including storage of
materials) shall occur outside of the “project limits.” This fencing shall remain in place during
the entire construction period. Verification shall be provided by means of a site visit from
applicable County staff at a pre-construction meeting.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa
lupine areas, silt fencing and highly visible construction fences shall be installed. These
measures shall be installed around the buffer zones during all construction activities to ensure
no disturbance, siltation, or runoff enters the preserved areas. No straw wattles shall be used
as they may introduce undesirable non-native grasses near the preserves. If wattles are to be
used, then cocoanut fiber rolls shall be specified.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, the final project design shall include buffer zones
around the two occurrences of Nipomo Mesa lupine with non-disturbance buffer zones (see
project plans dated December 12, 2008). The grading plans shall be designed so as to not
change the existing drainage patterns that provide water to the identified Nipomo Mesa lupine
locations.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, all grading plans shall show lupine protection areas on
the plans and permanent and highly durable fencing shall be installed to exclude access and
disturbance from building occupants and construction crews that could create volunteer trails
and / or other disturbance. The fencing shall be approved by the Environmental Division. The
fencing shall be designed to prevent access to the Nipomo Mesa lupine areas. Educational
signs shall be placed to identify the area as protected endangered species habitat preserve.
The signs shall include a brief description of the sensitive species, historic context / range of
the species, and restricted access requirements listed below in Condition of Approval # 45.

Prior to construction/grading permit issuance for any phase of the project, the applicant
shall enter into an open space easement with the county in perpetuity, in a form approved by
County Counsel, for the areas specified on attached Exhibit A and A-1. The intent of the open
space agreement is primarily to protect the populations of Nipomo Mesa lupine and curly-
leaved monardella. All allowed activities or uses within this open space area shall be limited to
what is specified in the agreement/easement. Sturdy fencing shall be installed to protect
sensitive areas. To avoid potential modification or removal of sensitive vegetation for fire
protection, all applicable structures shall be setback from the edge of the conservation
easement area the distance recommended by CAL FIRE. This setback shall be shown on all
applicable future construction plans. The easement shall be set aside as open space in
perpetuity for its value as habitat for Nipomo Mesa Lupine. No structures, grading, site
disturbance, native vegetation removal, vehicle use or storage, introduction of non-native
plants, mowing, discing or any other action likely to negatively affect the Nipomo Mesa Lupine,
its potential pollinators, or surrounding habitat shall occur within the open space easement.

Only individuals with jurisdiction, or their designee (e.g., County Planning, county approved
monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be
periodically allowed access, on an as-needed basis, to the specified open space areas as

shown on Exhibit A and A-1 for the following reasons: permit compliance, verify habitat
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restoration/protection, evaluate long-term effectiveness of required measures. All efforts shall
be made between the above-referenced groups to coordinate their efforts to view the site

jointly, and minimize the number of separate visits conducted any given year. Unless in

response to a potential violation, such individuals will provide to the property owner at least a
72-hour prior notice of their intent to visit the premises. This measure shall be placed on the
required signage, and on subsequent applicable construction plans upon submittal of
individual construction permits.

46. Prior to construction/grading permit issuance for any phase of the project, to ensure the
long term protection of the Nipomo Mesa lupine, the following measures will be required:

Non-native Weed Control — Invasive and non-native weeds shall be removed by hand in the
preservation area as determined by a qualified biologist. Invasive and noxious weed removal
shall be limited to the extent feasible to ensure that foot traffic and disturbance from plant
removal would be detrimental to the Nipomo Mesa lupine. In particular, preservation of the
cryptogrammic crust shall be weighed against the risk of non-native weeds and the need to
remove undesirable weeds. Table 1 below indicates typical noxious weeds that shall be the
focus of monitoring and removal. Of key concern and most likely to occur and require
removal is veldt grass (Ehrharta calycina).

Table 1 — Noxious Weed Species

Brassica/Hirschefeldia

Mustard

Carduus pycnocepalus

Italian thistle

Centaurea calcitrapa

Purple-star thistle

Centaurea solstitialis

Yellow-star thistle

Cirsium vulgare Bull thistle
Conium maculatum Poison hemlock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel

Picris echioides

Prickly ox-tongue

Poaceae

Non-native grasses

Milk thistle

Silybum marianum

Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified biologist
during May through July of each year of construction and for at least three years following
completion of the development plan. Annual reports shall be submitted to the County by
August 31 of each year until the terms above are satisfied. Photo documentation shall be
provided to document success of the protection measures. Each annual report shall include
a description of the maintenance and monitoring activities conducted for that year. The
report shall make recommendations as needed regarding the original conservation
measures and upon completion of construction shall provide a habitat condition within the
conservation areas that is equal to or better than the current habitat condition. At the end of
the monitoring period, the biologist shall make a recommendation as to whether additional
monitoring is required beyond that time and if any additional measures are needed to
maintain the current habitat conditions.

Hazards and Hazardous Materials

47. Prior to construction/grading permit issuance for any phase of the project, the applicant
will be required to provide a technical report from a Registered Fire Protection Engineer
showing that existing water storage, water mains, fire hydrants, pumps etc. either meet or
exceed the requirements of the California Fire Code. If improvements are required to the
existing system, the applicant shall be required to make these improvements prior to
construction of the proposed structures.
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Transportation and Circulation
48. Prior to issuance of construction or grading permits, all driveway/street approaches to be

constructed on County roads by the applicant or project related roads constructed by the
applicant to be accepted for County maintenance shall require an encroachment permit. All
driveway/street approaches shall be constructed in accordance with County Public
Improvement Standards prior to final inspection of the structures associated with said phase.

Conditions to be completed during project construction

Building Height
49. The maximum height of each building is 45 feet from average natural grade.

Conditions to be completed prior to occupancy or final building inspection /establishment of

the use

50. Prior to occupancy or final inspection of the first structure in each phase

51.

52.

53.

54.

55.

56.

(whichever occurs first), the applicant shall implement the proposed landscaping plan, as
shown on the approved project plans. In conjunction with the implementation of the landscaping
plan, the applicant shall submit a letter, prepared by a qualified individual (e.g., arborist,
landscape architect/contractor, nurseryman), to the Department of Planning and Building
stating that the planting has been completed in accordance with the approved plans.

To guarantee the success of the landscaping, the applicant shall retain a qualified individual
(e.g., arborist, landscape architect/ contractor, nurseryman) to monitor the new vegetation until
successfully established, on an annual basis, for no less than three years. The first report shall
be submitted to the County Environmental Coordinator one year after the initial planting and
thereafter on an annual basis until the monitor, in consultation with the County, has determined
that the newly planted vegetation is successfully established. The applicant, and successors-in-
interest, agrees to complete any necessary remedial measures identified in the report and
approved by the Environmental Coordinator. The applicant is not responsible for monitoring
previously completed/approved phases once the monitoring period has been completed for said
phase.

Prior to occupancy or final inspection, the Registered Civil Engineer, upon completion of the
improvements, shall certify to the Department of Public Works that the improvements are made
in accordance with all conditions of approval, including any related land use permit conditions.
All street improvements shall be completed prior to occupancy of the first structure
associated with each phase.

Prior to occupancy or final inspection, whichever occurs first, the applicant shall obtain final
inspection and approval from CDF of all required fire/life safety measures.

Prior to occupancy of any structure associated with this approval, the applicant shall
contact the Department of Planning and Building to have the site inspected for compliance with
the conditions of this approval.

Prior to final inspection / occupancy of each phase, the applicant shall provide at least on
bike rack that will accommodate 5 bikes. The bike racks shall be located in an area that will
provide convenient access to the structures in each phase and shall be spaced to provide
adequate access to the overall development plan. A total of 25 bike spaces shall be provided
prior to final inspection / occupancy of the final phase.

Prior to occupancy or final inspection of each phase that includes tree removal,
whichever occurs first, the applicant shall re1place in kind at a 4:1 ratio, all coast live oak trees
Page 11 of 13
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removed as a result of the development of the project. Replanting shall be completed as soon
as itis feasible (e.g. irrigation water is available, grading done in replant area). Replant areas
shall be either in native topsoil or areas where native topsoil has been reapplied. If the latter,
topsoil shall be carefully removed and stockpiled for spreading over graded areas to be
replanted (set aside enough for 6-12" layer). A total of 20 coastal live oak trees shall be planted
based on the removal of five (5) coast live oak trees.

These newly planted trees shall be maintained until successfully established. This shall include
protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular weeding
(minimum of once early Fall and once early Spring) of at least a three-foot radius out from plant
and adequate watering (e.g., drip-irrigation system). Watering should be controlled so only
enough is used to initially establish the tree, and reducing to zero over a three-year period. If
possible, planting during the warmest, driest months (June through September) shall be
avoided. In addition, standard planting procedures (e.g., planting tablets, initial deep watering)
shall be used. This shall be reflected on the required landscape plans.

Prior to final inspection or occupancy of the first structure, all driveway/street approaches

shall be constructed in accordance with County Public Improvement Standards. All
driveway/street approaches constructed on County roads or project related roads to be accepted
for County maintenance shall require an encroachment permit.

On-going conditions of approval (valid for the life of the project)

58.

59.

60.

61.

62.

63.

During the life of the project, noise-making industrial activities (manufacturing, use of heavy
machinery, etc.) are prohibited outside of the structures/units.

On-going condition of approval (valid for the life of the project), any gate constructed on
the private access road shall be set back in accordance with current Cal Fire standards.
Additional setback may be required by the County based on the length of the design delivery
truck accessing the site.

On-going condition of approval (valid for the life of the project), the property owner shall be

responsible for operation and maintenance of public road frontage sidewalks, landscaping,
street lighting, and pedestrian amenities in a viable condition and on a continuing basis into
perpetuity or until specifically accepted for maintenance by a public agency.

This land use permit is valid for the period described above in 1 e. from its effective date unless
time extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 23.02.050
or the land use permit is considered vested. This land use permit is considered to be vested
once a construction permit has been issued and substantial site work has been completed.
Substantial site work is defined by Coastal Zone Land Use Ordinance Section 23.02.042 as site
work progressed beyond grading and completion of structural foundations; and construction is
occurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames specified, and
in an on-going manner for the life of the project. Failure to comply with these conditions of
approval may result in an immediate enforcement action by the Department of Planning and
Building. If it is determined that violation(s) of these conditions of approval have occurred, or are
occurring, this approval may be revoked pursuant to Section 23.10.160 of the Coastal Zone
Land Use Ordinance.

At the time of application for tenant improvements/business licenses for future uses of
all buildings and during the life of the project, the applicant shall obtain permits for
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operational source emissions as required by the APCD. If no permitis required, clearance shall
be provided by the APCD.

Prior to issuance of any permit associated with Phase 3, the applicant shall revise the
grading plan to provide secondary emergency access (to the satisfaction of Cal Fire) at the
northwestern corner of Private Street A & D and the private access road (Calle Bendita), to
allow access for emergency vehicles as well as evacuation in case the primary access point at
Sheridan Road is blocked.

On-going condition of approval (valid for the life of the project), the caretaker units shall
only be occupied by a caretaker employed on the site where a caretaker is needed for security
purposes or to provided 24 hour care or monitoring of people, plants, animals, equipment, or
other conditions on the site.

At the time of application for construction permits, plans shall note that sewage disposal
from any building containing organic solvents, hydrocarbons and/or other harmful compounds
shall be pre-treated and removed prior to entering the septic system.

Verification of the implementation of this condition will be completed with all subsequent
individual building permits.

The applicant shall as a condition of approval of this Development Plan/Coastal Development
Permit defend, at his sole expense, any action brought against the County of San Luis Obispo,
its present or former officers, agents, or employees, by a third party challenging either its
decision to approve this Development Plan/Coastal Development Permit or the manner in which
the County is interpreting or enforcing the conditions of this Development Plan/Coastal
Development Permit, or any other action by a third party relating to approval or implementation
of this Development Plan/Coastal Development Permit. The applicant shall reimburse the
County for any costs and attorney’s fees (including those incurred at the administrative hearing)
which the County may be required by a court to pay as a result of such action, but such
participation shall not relieve the applicant of his obligation under this condition.
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IN THE BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPQ, STATE OF CALIFORNIA

Tuesday, September 25, 2012
PRESENT: Supervisors Frank Mecham, Bruce S. Gibson, Adam Hill, Paul A. Teixeira

and Chairperson James R. Patterson
ABSENT: None

RESOLUTION NO, 2012-250
_ RESOLUTION..AFFIRMING THE DECISION OF PLANNING COMMISSION AND
CONDITIONALLY APPROVING THE APPLICATION OF SHERIDAN PROPERTIES
FOR DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT
DRCZOOS 00073
- The following résolution is hereby offered and read:
.WH EREAS, on September 8, 2011, Septe_mb_er 29, 2011, and Novem_ber 3,
2011, the Planning Commiséion of the County of San Luis Obispo (hereinafter referred
to as the “Planning Commission”) duly considered and conditionally approved the
application of Sheridan _Properﬁes for Development Plan/Coastal Development Permit
DRC2005-00073; and
WHEREAS, Alex Paul of Sheridan Properties and Andrew Christie of the Sierra
- Club have appealed the Plannihg Commission’s decision to the Board of Supervisors of
the County of San Luis Obispo (hereinafter referred to as the “Board of Supervisors”)
pursuant to the apphcable prov:smns of Title 23 of the San Luis Obispo County Code;
and
WHEREAS, a public hearing was duly noticed and conducted by the Board of

Supervisors on September 25, 2012, and determination and decision was made on

September 25, 2012; and _
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WHEREAS, at said hearing, the Board of Supervisors heard and received all oral

~ and written protests, objections, and evidence, which were made, presented, or filed,
and all persons present were given the opportunity to hear and be heard in respect to
~any matter relating to said appeals; and

WHEREAS, the Board of Supervisors has duly considered the appeals and

determined that the appeals should be denied and the decision of the Planning

Commission should be affirmed subject to the findings and conditions set forth below.

NOW, THEREFORE, BE {T RESOLVED AND ORDERED by the Board of
Supervisors of the County of San Luis Obispo, State of California, as follows:

1. That the recitals set forth herein above are true, correct and valid.

2. That the Board of Supervisors makes ali of the findings of fact and
determinations set forth in Exhibit A attached hereto and incorporated by reference
herein as though set forth in full.

3. That the Mitigated Negative Declaration prepared for this project is hereby

approved as complete and adequate and as having been prepared in accordance with

the p_rovisions of the California Environmental Quality Act.

4. That the Board of Supervisors has reviewed and considered the information
contained in the Mitigated Negative Declaration together with all comments received
during the pub!ic review process prior to approving the project.

5. That the appeals filed by Alex Paul of Sheridan Properties and Andrew
Christie of the Sierra Club are hereby denied and the decision of the Planning
Commission is affirmed and that the application of Sheridan Properties for

Development Plan/Coastal Development Permit DRC 2005-00073 is hereby approved
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subject to the conditions of approval set forth in Exhibit B attached hereto and
~ incorporated by reference herein as though set forth in full.

Upon motion of Supervisor Teixeira, seconded by Supervisor Mecham, and on
the following roll call, to wit:

AYES: Supervisors Teixeira, Mecham, Gibson, Hill and Chairperson Patterson
NOES: None

ABSENT: None

ABSTAINING: None

the foregoing resolution is hereby adopted.

James R. Patterson

Chairperson of the Board of Supervisors

ATTEST:

By: _ JULIE L. RODEWALD
Clerk of the Board of Supervisors

By: __ Annette Ramirez
Deputy Clerk

(SEAL)

APPROVED AS TO FORM AND LEGAL EFFECT:
WARREN R. JENSEN

County Counsel

By: /s/ James B. Orton
Deputy County Counsel

Dated: September 12, 2012

STATE OF CALIFORNIA, )
' Pagéa 3 of 22




Attachment 3

County of San Luis Obispo, }

l, JULIE L. RODEWALD __, County

Clerk and ex-officio Clerk of the Board of Supervisors, in and for the County of San Luis
Obispo, State of California, do héreby certify the foregeoing to be a full, tfrue and correct
copy of an order made by the Board of Supervisors, as the same appears spread upon

their minute book.

WITNESS my hand and the seal of said Board of Supervisors, affixed this 16™ day
of October, 2012.

JULIE L. RODEWALD
County Clerk and Ex-Cfficio Clerk of the Board

of Supervisors

(SEAL)
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FINDINGS - EXHIBIT A

Environmental Determination

A.

The Environmental Coordinator, after completion of the initial study, finds that
there is no substantial evidence that the project may have a significant effect on
the environment, and the preparation of an Environmental impact Report is not
necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public
Resources Code Section 21000 et seq., and CA Code of Regulations Section
15000 et seq.) has been issued on July 28, 2011 for this project.

Development Plan

B.

The proposed project is consistent with the San Luis Obispo County General
Plan and Local Coastal Plan because the development meets applicable zoning
regulations and future uses that may occupy the proposed structures will be
timited to allowabie uses in the Industrial land use category and the Sheridan
Road Heavy Industrial Area respectively.

As conditioned, the propoSed project satisfies all applicable provisions of Title 23
of the County Code.

The establishment and subsequent operation or conduct of the use will not,
because of the circumstances and conditions applied in the particular case, be
detrimental fo the health, safety or welfare of the general public or persons
residing or working in the neighborhood of the use, or be detrimental or injurious
to property or improvements in the vicinity of the use because the construction
and future uses on the proposed project do not generate activity that presents a
potential threat to the surrounding property and buildings as conditioned. The
project also includes caretaker units for security purposes and {o provide for 24-
hour care and supervision of the site. This project is subject to Ordinance and
Building Code requirements designed to address health, safety and welfare
concerns and operational standards of the CZLUO.

The proposed project will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development because the development of
an industrial park within an Industrial land use category is similar to, and will not
conflict with, the surrounding lands and uses. The inclusion of caretaker units as
a part of the project is secondary and accessory to the primary use of the site.
The caretaker will provide security and 24-hour supervision to ensure there are
not conflicts with surrounding uses.

The proposed project or use will not generate a volume of traffic beyond the safe
capagcity of all roads providing access to the project, either existing or to be
improved with the project because the project is located on Sheridan Road, a
local road which will be improved to handie any additional traffic associated with
the project and the applicant will provide additional funding for improvements at
the Highway 1 (Willow Road) and Sheridan Road intersection.
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Adjustments

G.

Modification of parking standards required by Coastal Zone Land Use Ordinance

~ Section 23.04.166, is justified because the characteristics of the future uses do

not necessitate the number of parking spaces for the worst case traffic
generating use because it is not likely that the development will include a large
percentage of high demand parking uses (i.e. Eating and Drinking Places). As
proposed, 253 parking spaces (1 space per 415 sf.) is adequate for the types of
uses that are anticipated (i.e. Warehousing, Manufacturing, etc.) and no traffic
safety problems would result from the reduction in on-site parking.

H. Granting of the exception to the sign standards will not result in adverse visual
impacts or other adverse effects because the number of buildings associated
with the development will limit the allowable sign area on each building fo less
than 10 square feet.

Coastal Access

The proposed use is in conformity with the public access and recreation policies
of Chapter 3 of the California Coastal Act, because the project is not adjacent to

~ the coast nor located between the first public road and the shore and the project

will not inhibit access o the coastal waters and recreation areas.
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EXHIBIT B - CONDITIONS OF APPROVAL
DEVELLOPMENT PLAN DRC 2005-00073

Approved Development

1. This approval authorizes the construction of a five (5) phase Industrial Park
consisting of twenty one (21) units on seven (7) underlying legal parcels, as
follows:

a. Phase | (as shown on the phasing plan) shall be vested within 2 years of
the effective date of this permit and shall include:
I. the construction of two (2) units (Units 1 and 2) with a combined square
footage of 9,168 (including grading and retention basins),
ii. street improvements and parking, and
iii. landscaping.
b. Phase I (as shown on the phasing plan) shall be vested within 5 years of
~ the effective date of this permit and shall include:
i. The construction of six (8) units (Units 3 thru 8) with a combined square
footage of 24,803 (including grading),
ii. street improvements and parking, and
iii. landscaping.
CC. Phase 1il (as shown on the phasing plan) shall be vested within 7 years of
the effective date of this permit and shall include:
i. the construction of four (4) units (Units 9 thru 12) with a combined
square footage of 19,384 (including grading),
il. street improvements and parking, and
iii. landscaping.
d. Phase 1V (as shown on the phasing plan) shall be vested within 10 years
of the effective date of this permit and shall include:
i. the construction of five (5) units (Units 17 thru 21) with a combined
square footage of 32,498 (including grading).
ii. street improvements and parking, and
iti. landscaping.
e. Phase V {as shown on the phasing plan) shall be vested within 12 years
of the effective date of this permit and shall include:
. the construction of four (4) units (Units 13 thru 16) with a combined
square footage of 19,865 (including grading),
ii. street improvements and parking, and
1. l[andscaping.

The total first floor square footage for the proposed development is 105,718
square feet.

Approximately 43,000 square feet of second story floor is possible within the
overall development (dependent on tenant needs), for a total maximum of
149,000 square feet of floor area. Additionally, each phase will include the
construction of all associated infrastructure (e.g. streets, parking, landscaping,
and drainage facilities) necessary to serve that phase of development. The

applicant is requesting up to one (1) caretakers unit to be constructed on each
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legal lot of record for a total of seven (7) caretaker units (1,185 square feet each)
with a maximum square footage of 8,295 square feet for the entire development.
The total number of parking spaces for the development shall not be less 253. A
total of 25 bike parking spaces shall be provided for the development and
spaced throughout.

f. A maximum height of 45 feet measured from average natural grade.

g. An exception to the sign ordinance standards to allow a total of 200 sf. of
sign area for the entire 21 unit industrial park. Signage may also include a
32.5 sf. monument sign.

h. All potential future uses categorized as allowable (A), permitted (P), and
special (S) industrial uses are authorized by this Development Plan /
Coastal Development Permit and do not require subsequent use permits
for individual tenants of the proposed project. Any use that has special
standards identified in Chapter 8 (Special Uses) must also be able to
meet the requirements of that section o be authorized under this
approval. These uses would be authorized by “Plot Plan” approval at the
time future tenants request a business license approval and / or tenant
improvements. Any waiver or modification of Chapter 8 - Special Use
standards would not be authorized by a “Plot Plan” approval and would
instead require approval of either a Minor Use Permit or Development
Plan as described in the CZLUO.

All allowable, permitted, and special uses within the Industrial land use category
would be allowed without the need for future use permit approvals (as described
in Table O and the South County Coastal Area Plan), except as follows:
Chemical Products — per CZLUO

Petroleum Refining and Related Industries — per CZLUO
Petroleum Extraction — per CZLUO

Water Weills and Impoundments — per CZLUO

* & & @

Conditions required to be completed at the time of application for construction
permits.

Site Development

2. Atthe time of application for construction permits, plans submitted shall show
all development consistent with the approved site plan, floor plan, architectural
elevations and landscape plan.

3. At the time of application for construction permits, the applicant shall provide an
exterior lighting plan. The plan shall include the height, location, and intensity of all
exterior lighting. All lighting fixtures shall be shielded so that neither the lamp nor the
related reflector interior surface is visible from surrounding properties or public views
(Sheridan Road). All lighting poles, fixtures, and hoods shall be dark colored. This
plan shalil be implemented prior to final inspection or occupancy of the first structure
in each phase (whichever occurs first).
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The height of free standing or security outdoor lighting fixtures shall be kept as low
as is practically possible and no higher than twelve (12) feet so that they are not
visible from surrounding properties or public views. Security lighting shall be
shielded so as not to create glare when viewed from surrounding properties or
public views.

Prior to application for construction / grading permits for any phase of the
project, the applicant shall contact and schedule a meeting with the building
division, project planner, and the public works depariment to discuss the phasing
plan. The discussion shalt address concerns related to drainage during the phasing
of the project and other improvements required by this approval.

Fire Safety

5.

At the time of application for construction permits for all structures, all plans
submitted to the Department of Planning and Building shall meet the fire and life
safety requirements of the California Fire Code. Requirements shall include, but not

. be limited to those outlined in the Fire Safety Plan, prepared by the CDF/County Fire

Department for this proposed project and dated December 12, 2005 or as modified
due to changes in fire code requirements since the time of letter issuance.

Services

6.

At the time of application for construction permits, the applicant shall provide a
letter from Woodland Park Mutual Water Company stating they are willing and able
to service the property.

At the time of application for construction permits, the applicant shall submit
evidence that a septic system, adequate to serve the proposal, can be installed on
the site. _

Biological Resources

8.

At the time of application for construction / grading permits, the project grading
plan shall ensure that new contours and slopes do not influence localized hydrology
within the preserve areas and do not direct and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping
shalt be required on any newly disturbed grounds or slopes around the preserve.
Otherwise only non-invasive landscape species shall be allowed adjacent to the
preserves and throughout the development. All landscape areas shall consist of
drought tolerant and consistent with the requirements of Section 23.04.178 through
23.04.186.

Geology/Soils and Water
10. At the time of application for construction permits, loading dock areas shall be

covered or drainage shall be designed to minimize run-on or runoff of stormwater.
Connections to storm drains or other drainage facilities from depressed loading
docks (truck wells) and maintenance bays are prohibited. An approved structural
source control measure and / or treatment control measure shall be used to
prevent stormwater poliution if drainage is not diverted around these areas.
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11. At the time of application for construction permits, the applicant shall reduce
impervious land coverage of parking areas to the maximum extent practicable (e.g.
-use of impervious pavers where appropriate). Stormwater runoff from parking areas
shall infiltrate and / or be treated prior to be discharged to storm drains or other
drainage facilities. Parking lots shall be designed with curb cuts and drain to
vegetated depressions or rain gardens to allow for stormwater filtration along the
flowline to the drainage basin. If underground piping is used to transmit flows to the
drainage basin, thepipes shall be perforated to allow groundwater recharge.

12. At the time of application for construction permits, roof runoff should be
directed to landscape areas (rain gardens) and / or vegetated drainage swales and
shall not be directed to impervious surfaces that have the potential to contain
pollutants such as parking areas.

13. At the time of application for construction/grading permits, vegetated drainage
swales shall be constructed along internal streets (if feasible) to transmit
stormwater flows to the drainage basin. Where direct connection to the drainage
basin is not feasible, underground piping may be used to transmit flows to the
drainage basin. These pipes shall be perforated to allow groundwater recharge
{see low impact development design manuals for guidance on such measures).

14. At the time of application for construction permits, trash container areas shall
be covered or have drainage from roofs and pavement diverted around the
enclosure areas. Trash container areas must be screened or walled to prevent
loose debris or trash from being transported outside the enclosure.

Hazards and Hazardous Materials : _

15. At the time of application for tenant improvements/business licenses for
future uses of all buildings and during the life of the project, the project shall
not use any hazardous materials not listed in Appendix A (see attached), or in
greater guantities then specified, unless approved in advance by the County
‘Environmental Heaith Division and the Planning Department.

16. At the time of application for tenant improvements / business licenses for
future uses of all buildings and during the life of the project, the
tenant/applicant shall concurrently provide a Hazardous Materials Business Plan to
CAL FIRE/San Luis Obispo County Fire Depariment, the County Planning and
Building Department, and County Environmental Health Division for review and
approval. Copies of the final HMBP shall then be provided to the above parties for
use, as well as a copy kept on-site at all times.

17. At the time of application for tenant improvements / business licenses for
future uses of all buildings and during the life of the project, if any hazardous
materials not listed in Appendix A are used or stored on the project site, the
tenant/applicant shall provide evidence that a fully compliant Hazardous Waste

. Management Plan has been prepared and subsequently approved by the County’'s
Environmental Health Division. At a minimum, the Hazardous Waste Management
Plan shall address:

a. waste determination (22 CCR §66262 113
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b. on-site containerftank management (22 CCR §66265.171 - .191);
c. proper disposal (22 CCR §66266.3, HSC §25250.4);

d. accumulation times (22 CCR §66262.34);

€. contingency plans (22 CCR §66265.50).

At the time of application for construction permits for the first structure, if a
potentially operational or existing auxiliary water supply (in the form of an existing
well) is located on any of the parcels associated with the development plan and
approved community water is proposed to serve the parcels, the community water
supply shall be protected from real or potential cross-contamination by means of an
approved crossconnection control device installed at the meter or property line
setvice connection prior to occupancy (Chapter 8.30, San Luis Obispo County
Code).

if the Woodland Park Mutual Water Company does not have two (2) operational
wells at the time of permit issuance for the first structure / phase, the applicant shall
provide a new well site for use in the mutual water system (in order {o meet State
Department of Environmental Health requirements). The applicant shall also
provide proof that the mutual water system meeis applicable requirements for
operations under state law prior o construction/grading permit issuance.

In order to protect the public safety and prevent possible groundwater pollution, any
abandoned wells on the property shall be destroyed in accordance with the San
Luis Obispo County Well Ordinance Chapter 8.40, and Environmental Health
Services destruction standards. The applicant shall be required to obtain a permit
from the County Health Department.

Noise

18.

20.

At the time of application for construction permits for structures with
caretaker units, the applicant shall show the following on the project plans:

o All exterior doors within the caretakers units (including doors that open fo the
industrial work space) shall be solid core with perimeter weather stripping and
threshold seals and shall have an STC (Sound Transmission Class) rating of 35
or greater;

» All fresh air inlets or exhaust vents on caretakers units shall incorporate sound
attenuation and noise baffling; '

o All internal walls that are located between the industrial use area and the
caretakers units shall have an STC (Sound Transmission Class) rating of 40 or
greater.

Prior to final inspection or occupancy of structures with caretaker units,
whichever occurs first, the applicant shall provide verification to the satisfaction of
the county that the above measures have been adhered fo.

Trénsportation and Circulation

21.

At the time of application for construction permits, the applicant’'s engineer
shall submit to the Depariment of Public Works improvement plans prepared in
accordance with County Public Improvement Standards by a Registered Civil
Engineer. The submittal package st;gg?ﬁlyg?'Z 5.
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1. Street plan and profile.
a. Sheridan Road shall be widened to complete the project side of an A-1 rural
road section fronting the property within a dedicated right-of-way easement of
sufficient width to contain all elements of the roadway prism.

2. Drainage calculations for the road improvements.

g 3. Tree removal/retention plan for trees to be removed and retained associated

22.

with the required improvement for the development plan to be approved jointly
with the Department of Planning and Building.

4. A completed Engineering Checking and Inspection Agreement with the county
for the cost of checking the map, the improvement plans if any, and the cost of
inspection of any such improvements by the county or its designated
representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer
to furnish construction phase services, Record Drawings and to certify the final
product to the Department of Public Works.

At the time of application for construction permits, the applicant shall apply to
the Department of Planning and Building for approval of new street names. Street
signs shall be in place prior to the occupancy of the first structure.

Water

23.

At the time of application for construction permits, the applicant shall submit

complete drainage calculations to the Department of Public Works for review and

. approva!

24.

. If calculations so indicate, drainage must be retained in a shallow drainage
basin on the property. The design of the basin is to be approved by the Depariment
of Public Works, in accordance with county standards and the measures listed
under geology/soils and water. The basin/s isfare to be maintained in perpetuity.

2. The project shall comply with the requirements of the National Poliutant
Discharge Elimination System Phase | and / or Phase |l storm water program and
the County’s Storm Water Pollution Control and Discharge Ordinance, Title 8,
Section 8.68 et sec.

At the time of application for a construction permit, applicable construction
plans will show the use of all feasible indoor water conservation measures,
including but not necessarily limited to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;
b. automatic shut-off devices for bathroom and kitchen faucets;

¢. point-of-use supplemental water heater systems or circulating hot water systems
in bathrooms and kitchen {(when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to,
the following outdoor conservation measures:

a. plants grouped into “hydrozones” with similar water needs;

b. low water-use plant materials;

c. non-native, invasive, drought tolerant and turf grass Iandscapmg shall be
prohibited on the entire site;

d. soil moisture sensors, and drip irrigation systems.

Page 12 of 22
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All measures list above shall be completed prior to final inspection or occupancy,
whichever occurs first.

At the time of application for a construction permit, the applicant shall pay a
supplemental water development fee for dwelling unit equivalent similar to that
required by County Ordmance for properties focated within the Nipomo Mesa Water
Conservation Area.

At the time of application for a construction permit, if the County’s
supplemental water fee is not adopted, the applicant shall either:

1. Pay the Nipomo Community Services District supplemental water fee to the
District based on the current fee schedule at the time of payment; or

2. Enter into an agreement with the County that the applicant will provide retrofitting
within the Nipomo Water Conservation Area boundary to off-set the additional
water usage generated by new development on the parcels. Evidence of retrofitting
and the estimated amount of water saved through retrofits will be required prior to
construction permit issuance; and

3. Water meters shall be shown on the plans and installed for each individual
industrial unit including separate meters for the individual caretaker units.

Conditions to be completed prior {o issuance of a construction permit

Fees

27.

28.

29.

Prior to issuance of a construction permit, the applicant shall pay all applicable
school and public facilities fees. _

With each phase of development and prior o issuance of construction
permit(s) for each structure, the applicant shall pay the housing impact fee as
required by Section 23.04.096.f(1) or may defer fee payment pursuant fo Section
23.04.096.j(4). As an alternative the applicant may provide housing unit(s) for one
or more development phases by recording an inclusionary housing agreement on
the caretaker unit for that phase prior to issuance of any construction permit(s)
for that phase pursuant to Section 23.04.096 j(4).

On-going condition of approval (valid for the life of the project), prior to issuance
of building permits, the applicant shall pay the current South County Area 2 Road
impact Fees.

Air Quality

30.

Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown
on applicable grading or construction plans. In addition, the developer shall
deszgnate personnel to insure compliance and monitor the effectiveness of the
required dust control measures (as conditions dictate, monitor duties may be
necessary on weekends and holidays to insure compliance); the name and
telephone number of the designated monitor(s) shall be provided to the APCD
prior to construction/grading permit issuance.

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent

airborne dust from leaving the site. Increased watermg frequency would be
agcf
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32.
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required whenever wind speeds exceed 15 mph. Reclaimed (nonpotable) water
should be used whenever possible;

c. All dirt stock-pile areas should be sprayed daily as needed;

d. Permanent dust control measures identified in the approved project revegetation
and landscape plans should be implemented as soon as possible following
completion of any soil disturbing activities;

e. Exposed ground areas that are planned to be reworked at dates greater than
one month after initial grading should be sown with a fast-germinating native grass
seed and watered until vegetation is established;

f. All disturbed soil areas not subject to revegetation should be stabilized using
approved chemical soil binders, jute netting, or other methods approved in
advance by the APCD;

g. All roadways, driveways, sidewalks, etc. to be paved shouid be completed as
soon as possible. In addition, building pads shouid be laid as soon as possible
after grading unless seeding, soil binders, or other approved methods are used;
h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site;

i. Alf trucks hauling dirt, sand, soil, or other loose materials are to be covered or
should maintain at least two feet of freeboard (minimum vertical distance
between fop of load and top of trailer) in accordance with CVC Section 23114;

j- Install wheel washers where vehicles enter and exit unpaved roads onto streets,
or wash off trucks and equipment leaving the site;

k. Sweep streets at the end of each day if visible soil material is carried onto
adjacent paved roads. Water sweepers with reclaimed water should be used
where feasible;

I. All these fugitive dust mitigation measures shall be shown on grading and
building plans; and

m. The contractor or builder shall designate a person or persons to monitor the
fugitive dust emissions and enhance the implementation of the measures as
necessary to minimize dust complaints, reduce visible emissions below 20%
opacity, and to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress.

Prior to commencement of construction/grading activities, the applicant shall
notify the APCD, by letter, that the above air quality mitigation measures have been
applied.

Prior to construction/grading permit issuance, the following measures shall be
shown on the plans; during all construction activities and for the life of the industrial
park, these ldling Restrictions near Sensitive Receptors for On and Off-Road
‘Construction Equipment shall be implemented:

a. Staging and queuing areas shall be located the maximum feasible distance away
from sensitive receptors;

b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no
case be allowed for more than five minutes;

c. Use of alternative fueled equipment is recommended whenever possible; and

d. Signs that specify the idling requirements shall be posted and enforced at the
construction site.

-33. Prior to construction/grading permit issuance, a geologic investigation will be
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prepared and then submitted to the county to determine the presence of naturally
occurring asbestos. If naturally occurring asbestos is found at the site, the applicant
‘must comply with all requirements outlined in the Asbestos ATCM before grading
begins.

These requirements may include, but are not limited to, 1) preparation of an
“Asbestos Dust Mitigation Plan”, which must be approved by APCD before grading
begins; 2) an “Asbestos Health and Safety Program”, as determined necessary by
APCD. Please refer to the APCD webpage at
http://iwww_slocleanair.org/business/asbestos.asp) or for more information or
contact the APCD Enforcement Division at 781-5912.

34. Proposed demolition activities can result in potentially negative air quality impacts,
especially where material exists containing asbestos material. Prior to issuance of
anyconstruction permit to remove or demolish any buildings or utility pipes
on the subject property, the applicant shall provide evidence they have contacted
APCD to determine:

a) what regulatory jurisdictions apply to the proposed demolition, such as the
National Emission Standard for Hazardous Air Pollutants (40CFR61, Subpart M —
Asbestos NESHAP);
b) District notification requirements;
c) the need for an asbestos survey conducted by Cerified Asbestos Inspector; and
d) applicable removal and disposal requirements of the asbestos-containing
material.

L

35. Prior to construction/grading permit issuance, the applicant will be required to
document the source of fill for the proposed project. The location shall be from a
permitted source and be the closest location feasible to reduce air emissions.

36. Prior to construction/grading permit issuance, any portable equipment, 50
horsepower or greater, used during construction activities shall require California
statewide portable equipment registration {issued by the California Air Resources
Control Board) or an APCD permit. The following list is provided as a guide to
equipment and operations that may have permitting requirements, but should not
be considered exclusive. For a more detailed listing, refer to APCD’s 2009 CEQA

- Air Quality Handbook.
o Power screens, conveyors, diesel engines, and or crushers;
« Portable generators and equipment with engines that are 50 horsepower or
greater;
» Internal combusticn engines;
« Concrete baich plants;
s Tub grinders; and
+ Trommel screens.

37. Prior to construction permit issuance for individual tenant improvement,
proven energy efficiency measures shall be implemented to mitigate GHG
emissions. Refer to the APCD’s 2009 CEQA Handbook for mitigation measures.
The applicant shall consult with APCD to determine appropriate mitigation for the
individual impacts associated withghgpiapgsed use. Mitigation shali be provided
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to account for said uses fair share of the 4 metric ton per day impact identified for
the project and receive approval of the proposed energy efficiency measures.

Prior to construction permit issuance for individual tenant improvement,
proven energy efficiency measures shall be implemented fo mitigate operational
phase emissions associate with equipment and operations listed in the 2009 CEQA
Air Quality Handbook. The applicant shall consuit with APCD tfo determine
appropriate mitigation for the individual impacts associated with the proposed use.
Mitigation shall be provided to account for said uses fair share of the 4 metric ton
per day impact identified for the project and receive approval of the proposed
energy efficiency measures. The following list is provided as a guide to equipment
and operations that may have permitting requirements, but should not be viewed as
exclusive. For a more detailed listing, refer to the APCD’s 2009 CEQA Air Quality
Handbook.

» Electrical generation plants or the use of standby generators;

« Poratble generators and equipment with engines that are 50 horsepower or

greater;

Public utility facilities;

Boilers;

Internal combustion engines; and

Cogeneration facilities.

Biological Resources

39.

40.

41.

Prior o commencement of iree removai associated with construction/grading
activities, to avoid conflicts with nesting raptors, construction activities shall not be
allowed during fo the nesting season (March to July), unless a county-approved,
‘qualified biologist has surveyed the impact zone and determined that no nesting
activities will be adversely impacted. At such time, if any evidence of nesting
activities are found, the biologist will defermine if any construction activities can
occur during the nesting period and to what extent. The results of the surveys will
be passed immediately to the County (Environmental Division), possibly with
recommendations for variable buffer zones, as needed, around individual nests.
The applicant agrees to incorporate those recommendations approved by the
County.

Prior to construction/grading permit issuance for any phase of the project,
the “project limits” shall be clearly delineated in the field. Highly visible construction
fencing shall be used to exclude activities from the Nipomo Mesa lupine areas. No
development (including storage of materials) shall occur outside of the “project
limits.” This fencing shall remain in place during the entire construction period.
Verification shall be provided by means of a site visit from applicable County staff
at a pre-construction meeting.

Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine or contain grading that may
impact Nipomo Mesa lupine areas, silt fencing and highly visible construction
fences shall be installed.

These measures shall be installed around the buffer zones during all construction
activities to ensure no disturbance, siltatigh, f ineff enters the preserved areas. No
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straw wattles shall be used as they may introduce undesirable non-native grasses near
the preserves. If wattles are to be used, then cocoanut fiber rolls shall be specified.

42. Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine, the final project design shall
include buffer zones around the two occurrences of Nipomo Mesa lupine with non-
disturbance buffer zones (see project plans dated December 12, 2008). The ‘
grading plans shall be designed so as to not change the existing drainage patterns
that provide water fo the identified Nipomo Mesa lupine locations.

43. Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine, all grading plans shall show lupine
protection areas on the plans and permanent and highly durable fencing shall be
installed to exclude access and disturbance from building occupants and
construction crews that could create volunteer trails and / or other disturbance. The
fencing shall be approved by the Environmental Division. The fencing shall be
designed to prevent access to the Nipomo Mesa iupine areas. Educational signs
shall be placed to identify the area as protected endangered species habitat
preserve. The signs shall include a brief description of the sensitive species,
historic context / range of the species, and restrictedaccess requirements listed
below in Condition of Approval # 45.

44. Prior to construction/grading permit issuance for any phase of the project,
the applicant shall enter into an open space easement with the county in perpetuity,
- in a form approved by County Counsel, for the areas specified on attached Exhibit
A and A-1. The intent of the open space agreement is primarily to protect the
populations of Nipomo Mesa lupine and curly-leaved monardella. All allowed
. activities or uses within this open space area shall be limited to what is specified in
the agreement/easement. Sturdy fencing shall be installed to protect sensitive
areas. To avoid potential modification or removal of sensitive vegetation for fire
protection, all applicable structures shall be sethack from the edge of the
conservation easement area the distance recommended by CAL FIRE. This
setback shall be shown on all applicable future construction plans. The easement
shall be set aside as open space in perpetuity for its value as habitat for Nipomo
Mesa Lupine. No structures, grading, site disturbance, native vegetation removal,
vehicle use or storage, introduction of non-native plants, mowing, discing or any
other action likely to negatively affect the Nipomo Mesa Lupine, its potential
poliinators, or surrounding habitat shall occur within the open space easement.

45. Only individuals with jurisdiction, or their designee (e.g., County Planning, county
approved monitor or non-profit group, Department of Fish & Game, US Fish &
Wildlife) shall be periodically allowed access, on an as-needed basis, to the
specified open space areas as shown on Exhibit A and A-1 for the following
reasons: permit compliance, verify habitat restoration/protection, evaluate long-term
effectiveness of required measures. All efforts shall be made between the above-
referenced groups to coordinate their efforts to view the site jointly, and minimize
the number of separate visits conducted any given year. Unless in response to a
potential violation, such individuals will provide to the property owner at least a 72-

hour prlor notice of their intent to wsg gtge ?remises This measure shall be placed
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on the required signage, and on subsequent applicable construction plans upon
submittal of individual construction permits.

Prior to construction/grading permit issuance for any phase of the project, to

ensure the long term protection of the Nipomo Mesa lupine, the following measures

will be required:

+ Non-native Weed Control — Invasive and non-native weeds shall be removed by
hand in the preservation area as determined by a qualified biologist. Invasive

and noxious weed removal shall be limited to the extent feasible to ensure that
foot traffic and disturbance from plant removal would be detrimental to the

Nipomo Mesa lupine. In particular, preservation of the cryptogrammic crust shall
be weighed against the risk of non-native weeds and the need to remove
undesirable weeds. Table 1 below indicates typical noxious weeds that shall be
the focus of monitoring and removal. Of key concern and most likely to occur
and require removal is veldt grass (Ehrharta calycina).

Tahle 1 — Noxious Weed Species
Brassica/Hirschefeldia Mustard
Carduus pycnocepalus Italian thistle
Centaurea calcitrapa Purple-star thistle
Centaurea solstitialis Yellow-star thistle
Cirsium vulgare Bull thistle
Conium maculatum Poison hemlock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel
Picris echicides Prickly ox-tohgue
Poaceae Non-native grasses
Silybum marianum Milk thistle

o Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified
biologist during May through July of each year of construction and for at least

‘three years following completion of the development plan. Annual reports shall

be submitted to the County by August 31 of each year until the terms above are
satisfied. Photo documentation shall be provided to document success of the
protection measures. Each annual report shall include a description of the
maintenance and monitoring activities conducted for that year. The report shall

-~ make recommendations as needed regarding the original consetvation measures

and upon completion of construction shall provide a habitat condition within the
conservation areas that is equal to or better than the current habitat condition. At
the end of the monitoring period, the biologist shall make a recommendation as
to whether additional monitoring is required beyond that time and if any additional
measures are needed to maintain the current habitat conditions.

Hazards and Hazardous Materials
~47. Prior to construction/grading permit issuance for any phase of the project,

the applicant will be required to provide a technical report from a Registered Fire
Protection Engineer showing that existing water storage, water mains, fire hydrants,
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pumps etc. either meet or exceed the requirements of the California Fire Code. If
improvements are required to the existing system, the applicant shall be required to
make these improvements prior to construction of the proposed structures.

Transportation and Circulation

48. Prior to issuance of consfruction or grading permits, all driveway/street
approaches to be constructed on County roads by the applicant or project related -
roads constructed by the applicant to be accepted for County maintenance shall
require an encroachment permit. All driveway/street approaches shall be
constructed in accordance with County Public Improvement Standards prior to final
inspection of the structures associated with said phase.

Conditions to be completed during project construction

Building Height
49. The maximum height of each building is 45 feet from average natural grade.

Conditions to be completed prior to occupancy or final building inspection
lestablishment of the use

50. Prior to occupancy or final inspection of the first structure in each phase
- (whichever occurs first), the applicant shall implement the proposed landscaping
plan, as shown on the approved project plans. In conjunction with the
implementation of the landscaping plan, the applicant shall submit a letter,
prepared by a qualified individual {(e.g., arborist, landscape architect/contractor,
nurseryman), to the Department of Planning and Building stating that the planting
has been completed in accordance with the approved plans.

51. To guarantee the success of the landscaping, the applicant shall retain a qualified
individual (e.g., arborist, landscape architect/ contractor, nurseryman) to monitor
the new vegetation until successfully established, on an annual basis, for no less
than three years. The first report shall be submitted to the County Environmental
‘Coordinator one year after the initial ptanting and thereafter on an annual basis
until the monitor, in consultation with the County, has determined that the newly
planted vegetation is successfully established. The applicant, and successors-in-
interest, agrees to complete any necessary remedial measures identified in the
report and approved by the Environmental Coordinator. The applicant is not
responsible for monitoring previcusly completed/approved phases once the
monitoring period has been completed for said phase.

52. Prior to occupancy or final inspection, the Registered Civil Engineer, upon
completion of the improvements, shall certify to the Department of Public Works
that the improvements are made in accordance with all conditions of approval,
including any related land use permit conditions. All street improvements shall be
completed prior to occupancy of the first structure associated with each
phase.

53. Prior to occupancy or final inspection, whichever occurs first, the applicant shall
Pagel 19 of 22
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obtain final inspection and approval from CDF of all required fire/life safety
measures.

Prior to occupancy of any structure associated with this approval, the
applicant shall contact the Department of Planning and Building to have the site
inspected for compliance with the conditions of this approval.

Prior to final inspection / occupancy of each phase, the applicant shall provide
at least on bike rack that will accommodate 5 bikes. The bike racks shall be located
in an area that will provide convenient access to the structures in each phase and
shall be spaced to provide adequate access to the overall development plan. A
total of 25 bike spaces shall be provided prior to final inspection / occupancy of the
final phase.

Prior to occupancy or final inspection of each phase that includes tree
removal, whichever occurs first, the applicant shall replace, in kind at a 4:1 ratio, all
coast live oak frees removed as a result of the development of the project.
Replanting shall be completed as soon as it is feasible (e.g. irrigation water is
available, grading done in replant area). Replant areas shall be either in native
topsoil or areas where native topsoil has been reapplied. If the latter, topsoil shall
be carefully removed and stockpiled for spreading over graded areas to be
replanted (set aside enough for 6-12" layer). A total of 20 coastal live oak trees
shall be planted based on the removal of five (5) coast live oak trees.

.These newly planted trees shall be maintained until successfully established. This

shall include protection (e.g. tree shelters, caging) from animals (e.g., deer,
rodents), regular weeding (minimum of once early Fall and once early Spring) of at
least a three-foot radius out from plant and adequate watering (e.g., drip-irrigation

-system). Watering should be controlled so only enough is used to initially establish

the tree, and reducing to zero over a three-year period. If possible, planting during
the warmest, driest months (June through September) shall be avoided. in addition,
standard planting procedures (e.g., planting tablets, initial deep watering) shall be
used. This shall be reflected on the required landscape plans.

Prior to final inspection or occupancy of the first structure, all driveway/street
approaches shall be constructed in accordance with County Public improvement
Standards. All driveway/street approaches constructed on County roads or project
related roads to be accepted for County maintenance shall require an
encroachment permit.

On-going conditions of approval (valid for the life of the project}

58. During the life of the project, noise-making industrial activities (manufacturing,

_use of heavy machinery, etc.) are prohibited outside of the structuresfunits. g

59. On-going condition of approval (valid for the life of the project), any gate

constructed on the private access road shall be set back in accordance with current
Cal Fire standards. Additional setback may be required by the County based on the

length of the design delivery truck accessing the site.
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On-going condition of approval (valid for the life of the project), the property
owner shall be responsible for operation and maintenance of public road frontage
sidewalks, landscaping, street lighting, and pedestrian amenities in a viable
condition and on a continuing basis into perpetuity or until specifically accepted for
maintenance by a public agency. '

This land use permit is valid for the period described above in 1 e. from its effective
date unless time extensions are granted pursuant to Coastal Zone Land Use
Ordinance Section 23.02.050 or the land use permit is considered vested. This land
use permit is considered to be vested once a construction permit has been issued
and substantial site work has been completed. Substantial site work is defined by
Coastal Zone Land Use Ordinance Section 23.02.042 as site work progressed
beyond grading and completion of structural foundations; and construction is
occurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames
specified, and in an on-going manner for the life of the project. Failure to comply
with these conditions of approval may result in an immediate enforcement action by
the Department of Planning and Building. If it is determined that violation(s) of
these conditions of approval have occurred, or are occurring, this approval may be
revoked pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance.

At the time of application for tenant improvements/business licenses for
future uses of all buildings and during the life of the project, the applicant shall
obtain permits for operational source emissions as required by the APCD. If no -
permit is required, clearance shall be provided by the APCD.

Prior to issuance of any permit associated with Phase 3, the applicant shall
revise the grading plan to provide secondary emergency access (to the satisfaction
of Cal Fire) at the northwestern corner of Private Street A & D and the private
access road (Calle Bendita), to allow access for emergency vehicles as well as
evacuation in case the primary access point at Sheridan Road is blocked.

On-going condition of approval (valid for the life of the project), the caretaker
units shall only be occupied by a caretaker employed on the site where a caretaker
is needed for security purposes or to provided 24 hour care or monitoring of people,
plants, animals, equipment, or other conditions on the site.

At the time of application for construction permits, plans shall note that sewage
disposal from any building containing organic solvents, hydrocarbons and/or other
harmful compounds shall be pre-treated and removed prior to entering the septic
systemn.

Verification of the implementation of this condition will be completed with all
subsequent individual building permits.
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67. The applicant shall as a condition of approval of this Development Plan/Coastal
Development Permit defend, at his sole expense, any action brought against the
County of San Luis Obispo, its present or former officers, agents, or employees, by
a third party challenging either its decision to approve this Development
Plan/Coastal Development Permit or the manner in which the County is interpreting
or enforcing the conditions of this Development Plan/Coastal Development Permit,
or any other action by a third party relating to approval or implementation of this
Development Plan/Coastal Development Permit. The applicant shall reimburse the
County for any costs and atforney’s fees (including those incurred at the
administrative hearing) which the County may be required by a court to pay as a
result of such action, but such participation shall not relieve the applicant of his
obligation under this condition.
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Tuesday, September 25, 2012

The Board of Supervisors of the County of San Luis Obispo, and ex-officio the governing body of all other
special assessment and taxing districts for which said Board so acts, met in regular session at 9:00 AM

PRESENT: Supervisors: Frank Mecham, Bruce S. Gibson, Adam Hill, Paul A. Teixeira and Chairperson
James R. Patterson
ABSENT: None

Chairperson Patterson: asks 4-H All Star Tanner Truelson to lead the flag salute.

THE PLEDGE OF ALLEGIANCE IS LED BY MR. TRUELSON.

Consent Agenda — Review and Approval:

The action taken for Consent Agenda items 1 through 15 and 24 on the following vote is indi
item

Second by: Paul Teixeira

SUPERVISORS \ AYES NOES ABSFAIN RECUSE

Patterson, James R. (Chairpexson) X /
Teixeira, Paul (Vice Chairperso

Mecham, Frank R. (Board Membe
Gibson, Bruce S. (Board Member)
Hill, Adam (Board Member)

xX X X X

Items Set for Hearing:

1. Introduction of an ordinance amending \Chapter 3.08 (Transient Occupancy Tax) of Title 3 (Revenue
and Finance) of the County Code to amand and update in order to streamline the remittance of
county funds, allow for the recovery of collettigh costs, simplify the hearing and appeal process, and
clarify existing policies and procedures; and péquest for Authorization of Alternative Publication in lieu
of full text publication of the proposed arhendment. All Districts. Hearing date set for October 16,
2012.

The Board approves as recommended by the County Administiative Officer.
Consent Agenda - Administrative Office Items:

2. Request to approve an aggéement in the amount of $100,000 witt\the SLO Noor Foundation for grant
funds through Fund Centér 106 — Contributions to Other Agencies foNFiscal Year 2012-13.

The Board approves as recdmmended by the County Administrative Officer.
Consent Agenda - Boa¥d of Supervisors Items:

3. Request by Supervisor Frank Mecham to appoint Sharon Lininger to the San MigueNDistrict Cemetery
Board of Trustees.

The Board dpproves as recommended by the County Administrative Officer.

4, Request to approve an agreement with the 5Cities Homeless Coalition allocating $3,500 from Diskrict
Community Project Funds — Fund Center #106 (District Three - $2,000, District Four - $1,000 ahd
District 5 - $500) to be used for experE@gﬁs'l)@jtZd with holding the Empty Bowls Luncheon fund
raiser on September 27 2012.
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The Board approves as recommended by the County Administrative Officer.

Consant Agenda - General Services Agency Items:

5. Request to approve and authorize General Services to sign a Work Order to an existing ggreement
with Reynolds Smith & Hills California, Inc. (RS&H) in the amount of $100,770 for engifieering and
envilonmental documentation services for a drainage report at the Oceano County Airport (L52).
District 4.

Mr. Jeff Edwards:\speaks.

The Board approves as recommended by the County Administrative Officer.

6. Submittal of a redolution authorizing a grant application in the amounht of $130,000, under the
California Department of Boating and Waterways Harbor and Revolvig Fund program, for facility
improvements at Santa\Margarita Lake. District 5.

The Board approves as recommexded by the County Administrative Officer. RESOLUTION NO. 2012-245,

adopted.

7. Sitting as the Board of Supervisors, and the Flood Control District: Request to approve a Memorandum
of Understanding (MOU) for the fiber optic communicatigh element of the Nacimiento Water Project
between the San Luis Obispo Countylood Control and/Water Conservation District and the County of
San Luis Obispo. All Districts.

The Board approves as recommended by the Couxnty Administrative Officer.

Consent Agenda - Health Agency Items:

8. Request to approve a renewal contract (Clerk's File) with San Luis Obispo County Special Education
Local Planning Area (SELPA) for FY 2012-43 in an argount not to exceed $773,212 whereby the County
will continue to provide educationally rélated mental Realth services for eligible children who have an
Individual Education Plan.

The Board approves as recommended by'the County Administrative Officer.

Consent Agenda - Human Resources ltems:

9. Request to approve a conjfact with Carl Warren & Company LLC fgr Liability Program Administration
services through June 30/2015 in an annual amount not to exceed the $125,000 that is budgeted for
this contract.

The Board approves as recommended by the County Administrative Officer.

Consent Agenda - Library Items:

10. Request to glthorize a budget adjustment in the amount of $200,000 from the Likrary Gift Trust Fund
Account t¢/ Fund Center 230 - Capital Projects to fund design and construction §ocuments for the
Cambria Kibrary Expansion construction project. District 2.

The Board approves as recommended by the County Administrative Officer.

Consent Agenda - Planning & Building Items:

11. Request to authorize the use of Alternative Publication Procedures for amendments to the SaN Luis
Obispo County General Plan, the Economic Element, and Title 22 of the Land Use Ordinance. \All
Districts.

Page 2 of 7

he Board approves as recommended by the County Administrative Officer.
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Cohsent Agenda - Public Works Items:

12. Sitting as the Board of Supervisors and then as the Flood Control District: Request tg/ approve a
ultiagency reimbursement agreement to authorize County Service Area 7A (Oak Shoresj and the San
Lois Obispo Flood Control and Water Conservation District to reimburse the City of Paso Robles, in
amounts up to $451 and $23,474, respectively, for proportionate shares of the cost }6 develop a Salt
and Nytrient Management Plan for the Paso Robles Groundwater Basin. Districts 1/and 5.

The Board approves as recommended by the County Administrative Officer.

13. Request to approve an option to extend the lease agreement between Peggy Bean and the County of
San Luis Obispd, acting on behalf of County Service Area 7A (Oak Shgres Wastewater Treatment
System) for an addjtional 5 year term. District 1.

The Board approves as recomymended by the County Administrative Officér.

14. Request to approve an agreement for engineering consulting services with Drake Haglan and
Associates for South Bay BoWevard Bridge Seismic Retrofit in/Los Osos, Contract No. 300455, Federal
Project No. BHLS-5949(137) and Avila Beach Drive Bridge Sefsmic Retrofit in Avila Beach, Contract No.
300456; Federal Project No. BHLS-5949(136) in an amount/ot to exceed $329,877. Districts 2 and 3.

The Board approves as recommended by the County Administrative Officer.

Consent Agenda - Social Services Items:

15. Request to amend the service contract fol\the family Ties Relative Caregiver Program between the
County of San Luis Obispo Department of Sggial Services and Seneca Family of Services (Seneca) by
increasing the contract amount by $70,668 fgr g total contract amount of $240,838.

The Board approves as recommended by the County Administrative Officer.

ADDED ITEM — REQUIREMENTS OF THE BROXWN ACT HAVE BEEN SATISFIED AS THIS NOTICE WAS POSTED
PRIORT TO THE 72-HOUR NOTICING REQUIREMENT.

Consent Agenda — District Attorney Items:

24, A request to approve a contrAct (Clerk's File) with Karpel Solutjons, Inc. to provide a replacement for
the District Attorney Case /MManagement System and related s&rvices, and a corresponding budget
adjustment in the amount/of $552,460 to fund the project. All Distkcts.

The Board approves as recommended by the County Administrative Office
Presentations:

16. Submittal of a yesolution to affirm the County's ongoing commitment to cd|laborating with various
community paftners to address homeless issues and recognize the 5Cities\Homeless Coalition's
inaugural "Ephpty Bowls Community Luncheon".

Ms. Janna Nicho}s - 5Cities Homeless Coalition Executive Director, Ms. Shelly Higginbotham and Ms. Aby
Lassen - 5Cities/Homeless Coalition: speak.

RESOLUTION NO. 2012-246, a resolution to affirm the County’s ongoing commitment to collabdrating with
various community partners to address homeless issues and recognize the 5cities Homeless €oalition’s
inaugural “Empty Bowls Community Luncheon”, adopted.

Motign by: Frank R. Mecham
Secgnd by: Bruce S. Gibson
Page 3 of 7
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Patterson, James R. (Chairperson)
ixeira, Paul (Vice Chairperson)
Mecham, Frank R. (Board Member)
Gibsgn, Bruce S. (Board Member)
Hill, Adam (Board Member)

X X X X X

ittal of a resolution recognizing October 7-13, 2012 as "National 4-H Week" and approval to fly
H Flag over the Government Center during "National 4-H Week".

Ms. Sigrid Derickson, Ms. Sophie Johnston, Mr. Tanner Truelson, Ms. Candace Johnston, Mg/ Faith Patterson
and Ms. Jenna Winslow - San Luis Obispo County 2012-2013 4-H All Stars: speak.
RESOLUTION NO. 2012-247, a resolution proclaiming October 7-13, 2012, as National'4-H Week, adopted.

Motion by: Frank R. Mec
Second by: Bruce S. Gibso

SUPERVISORS \ AYES NOES eéSTAIN RECUSE

Patterson, James R. (Chairpersol X
Teixeira, Paul (Vice Chairperson)
Mecham, Frank R. (Board Member)
Gibson, Bruce S. (Board Member)
Hill, Adam (Board Member)

xX X X X

18. Submittal of a resolution commendling Warren Jensen,/County Counsel, upon his retirement after
almost 26 years of service in San Luis Qbispo County.

Ms. Rita Neal - Assistant County Counsel, Mr)\ Gere Sibbach — Auditor-Controller, Ms. Vicki Janssen —
representing Assemblyman Katcho Achadjian (pkesentg a resolution) and Mr. Warren Jensen — County
Counsel: speak.

RESOLUTION NO. 2012-248, a resolution commending Warren R. Jensen for nearly twenty-six years of
service to the County Of San Luis Obispo, adopt

Motion by: Frank R. Mecham
Second by: Bruce S. Gibson

SUPERVISORS AYES NOES \ ABSTAIN RECUSE
Patterson, James R. (Chairperson) X

Teixeira, Paul (Vice Chairperson) X

Mecham, Frank R. (Board Member) X

Gibson, Bruce S. (Board Member) X

Hill, Adam (Board Member) X

19. Submittal of a resoldtion commending Jim Grant, County Administrator, \ypon his retirement after 33

years of service in 8an Luis Obispo County.

Mr. Dan Buckshi — Assistant County Administrator, Ms. Vicki Janssen — representing Assemblyman Katcho
Achadjian (presents 4 resolution) and Mr. Jim Grant — County Administrator: speak.

RESOLUTION NO/2012-249, a resolution commending Jim Grant, County Administrator upQn his retirement

after 33 years of service to San Luis Obispo County, adopted.

Motion by:

Second by/Bruce S. Gibson

SUPEB’OISORS AYES NOES ABSTAIN RECUSE\

Pattgrson, James R. (Chairperson) X
Tejkeira, Paul (Vice Chairperson)
echam, Frank R. (Board Member)
Gibson, Bruce S. (Board Member)
Hill, Adam (Board Member)

Page 4 of 7
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Public Comment Period:

20. his_is the time set for members of the public wishing to address the Board on items“other than
schedtled items.

Ms. Julie Rodewald -“County Clerk-Recorder: announces today is National Votér Registration Day and
provides registration remindexs to voters for the upcoming Presidential General-Election.

Ms. Gewynn Taylor, Mr. Ben DiFatta and Ms. Linde Owen (hapdout): address various comments and
concerns regarding the Los Osos Wastewater Project (LOWWP).

Mr. Richard Margetson: states the 7th Annual Needs apd"Wishes Fundraiser in Los Osos will be on December
8, 2012; and speaks to a recent newspaper article e6nterning the decision to delay the capital campaign for
the new homeless shelter in San Luis Obispo.

Mr. Bill Pelfrey: comments on the Bogrd's remarks towards members “of the public who speak at meetings.

Ms. Julie Tacker, Mr. C. Hite“{video), Mr. Eric Greening and Mr. Fred Collihs_- Northern Chumash Tribal
Council Tribal Administiator: address concerns relating to the proposed seismis\testing near the Diablo
Canyon Power Plan

Chairpersot Patterson: announces a panel discussion on "Individual Freedom and the Common Goqd: What is
the Appfopriate Balance" will be held at Cal Poly on Friday, September 28, 2012 from 7:00 PM to 9:00RM. No
on taken.

Hearings:

21. Hearing to consider an appeal by Alex Paul of Sheridan Properties and Andrew Christie of the Sierra
Club of the Planning Commission’s approval of a Development Plan/Coastal Development Permit to
allow for the construction of a five (5) phase Industrial Park consisting of twenty one (21) units on
seven (7) underlying legal parcels on the Nipomo Mesa. District 4.

Mr. Alex Paul — Sheridan Properties (PowerPoint presentation) and Mr. Andrew Christie — Sierra Club,
Appellants: speak.

Chairperson Patterson: opens the floor to public comment without response.

Mr. Paul and Mr. Christie: provide closing statements.

On motion by Supervisor Teixeira, seconded by Supervisor Mecham, to approve staff’s
recommendations with a conditional change that the protection of the Nipomo Mesa Lupine be monitored
for 13 years and to add language to the Conditions of Approval that describes if a secondary well site is
needed, it shall be provided by the Applicant, is discussed. Furthermore, the motion maker and second
withdraw the conditional change regarding the 13 year Nipomo Mesa Lupine monitoring.

The Board amends Condition No. 18, by replacing the second paragraph to read as follows: “If the
Woodland Park Mutual Water Company does not have two (2) operational wells at the time of permit
issuance for the first structure / phase, the applicant shall provide a new well site for use in the mutual
water system (in order to meet State Department of Environmental Health requirements). The applicant
shall also provide proof that the mutual water system meets applicable requirements for operations under
state law prior to construction/grading permit issuance.” Furthermore, the Board denies the App eals by
Alex Paul of Sheridan Properties and Andrew Christie of the Sierra Club; adopts the Mitigated Negative
Declaration in accordance with the applicable provisions of the California Environmental Quality Act, Public
Resources Code Section 21000 et. seq. and RESOLUTION NO. 2012-250, a resolution affirming the decision of
Planning Commission and conditionally approving the application of Sheridan Properties for Development
Plan/Coastal Development Permit DRC2005-00073, based on the Findings in Exhibit A and Conditions of
Approval in Exhibit B, adopted as amended.

Motion by: Paul Teixeira page 50f7
Second by: Frank R. Mecham
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SUPERVISORS AYES NOES ABSTAIN RECUSE
Patterson, James R. (Chairperson) X

Teixeira, Paul (Vice Chairperson) X

Mecham, Frank R. (Board Member) X

Gibson, Bruce S. (Board Member) X

Hill, Adam (Board Member) X

Closed Session Items:

22. The Board announces they will be going into Closed Session regarding:

|. PENDING LITIGATION (Government Code, section 54956.9.) Itis the intention of the Board to meet
in closed session concerning the following items:

Conference with Legal Counsel-Anticipated Litigation (Government Code, section’54956.9.) 1.
Sigxificant exposure to litigation (Government Code, section 54956.9(b).) No. of cabes 2. Facts and
circurpstances not known to potential plaintiff which indicate significant exposyfe to litigation. 2.
Initiatiog of litigation (Government Code, section 54956.9(c).) No. of cases 2.

Chairperson Patterson: opens the floor to public comment without response.

Mr. Warren Jensen — County Counsel: states Closed Session has been postpogfed to the end of the day. No
action taken.

[Clerk’s Note: the Board did not hold Closed Session at the end of the day

Hearings Continued:

23. Hearing to consider a request ®y the County of San Luis/Obispo to amend Article 9 of the Land Use
Ordinance, Title 22 of the County Code, to add water conservation requirements for discretionary
land use permit applications, land diisions and geneyal plan amendments within: 1) the rural portions
of the Paso Robles Groundwater Basir\(PRGWB), odtside of the Atascadero Sub-basin, 2) the Whitley
Gardens and Creston Village Reserve Lies, ang/3) the unincorporated Paso Robles Urban Reserve
Line. Districts 1 and 5.

Mr. Chuck Stevenson — Planning and Building: stafes Staff has been working on the exemption language that
may clarify some of the concerns regarding the frdinande having a potential effect on the environment and
presents and reads into the record a revised Finding A.

Chairperson Patterson: opens the floor to gublic comment.

Mr. Cam Berlogar- Creston Advisory Board Member, Mr. Eric Greening, Mr. Mike Brown — Coalition of
Labor, Agricultural and Business (€OLAB) (Charts), Mr. Doug Kuentzel, Mr. Kent Gilmore, Ms. Dianne
Jackson, Mr. Paul Hoover, Ms. Patricia Jones, Ms. Margaret Holstine, Ms. Gwen Pelfrey, Mr. David
Szmudnowski, Ms. Bev Phifer, Ms. Laurie Alexiev, Ms. Lynne Bloomfield,\Ms. Dorothy Jennings, Ms. Susan
Harvey — North County Watch/and Sierra Club, Ms. Sue Luft - Water Resources Advisory Committee (WRAC)
Vice-Chairperson (handoutg), Ms. Maria Lorca, Ms. Kathy Sweet, Mr. Bill Pelfrey, Ms. Brandi Lykes, Mr.
Lowell Zelinski, Ms. Lisa Bodrogi — Paso Robles Wine County Alliance and Blue Ribbon Committee Vice-
Chairperson, Mr. Dana Merrill, Mr. Michael Winn — WRAC Chairperson, Ms. Kellay Sutherland, Mr. Kosta
Radisavljevic, Ms. Bafbara Radisavljevic, Mr. Steven Hoch, Mr. Gordon Henslay — San Luis Obispo
Coastkeeper, Ms. Daniella Sapriel, Mr. Ray Allen, Ms. Quintana Ambrosie, Mr. C. Whitney - Santa
Margarita Area Agdvisory Council (handout), Mr. Josh Friedman and Ms. Sue Schimandley, speak.

On motion of Supervisor Frank Mecham, seconded by Supervisor Bruce S. Gibson, the Board unanimously
agrees to copitinue the meeting past 5 P.M.

The Boayd replaces Finding A to read as follows: “A. This project is covered by a categorical exemption
under Section 15308 of the CEQA Guidelines (Class 8 exemption), as it is an action taken to assuke the
mainfenance, restoration, or enhancement of the environment. Therefore, the activity is categorically
exempt from CEQA. There is no potential péggy@l@pqcts to occur to the environment due to this
ordinance. The restriction on new lot creation does not affect development of existing parcels; it effects
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only the creation of new parcels. Based on planning staff's experience, pent-up demand for subdivisions in
one area of the county does not seem to result in additional subdivisions in other areas of the county. There
is another reason for this; a land owner may only subdivide lands they own. If subdivision is not possible
due to lot size, zoning restrictions or perhaps water issues, an individual does not subdivide land they do
not own in another area of the county. Furthermore, lost subdivision opportunities are not analogous to
lost development opportunities. Development of new non-discretionary use such as a single family
residence is still allowed under current and proposed rules. Also, there is a large supply of vacant parcels
(approximately 1500) in the rural area of the groundwater basin that can be developed without further
subdivision. That represents more than a 20-year supply of lots at projected growth rates. No potential
development is displaced as a result of this subdivision restriction due to the oversupply of vacant parcelsin
the rural portion of the groundwater basin. Therefore, it can be seen with certainty that there is no
possibility that this ordinance may have a significant effect on the environment." Furthermore, the Board,
based on the findings in Exhibit A, waives the reading of the proposed ordinance and said proposed
ordinance is read by title only and ORDINANCE NO. 3231, an ordinance amending Article 9 of Title 22 of
the San Luis Obispo County Code, the Land Use Ordinance, by adding Sections 22.92.020d, 22.94.020e,
22.98.030e, 22.100.020b, 22.102.020d, 22.104.020i, 22.110.030e, and 22.110.060a relating to Water
Conservation in the Paso Robles Groundwater Basin, adopted.

Motion by: James R. Patterson
Second by: Bruce S. Gibson

SUPERVISORS AYES NOES ABSTAIN RECUSE

Patterson, James R. (Chairperson) X
Teixeira, Paul (Vice Chairperson)
Mecham, Frank R. (Board Member)
Gibson, Bruce S. (Board Member)
Hill, Adam (Board Member)

xX X

On motion duly made and unanimously carried, the Board of Supervisors of the County of San Luis Obispo, and
ex-officio the governing body of all other special assessment and taxing districts for which said Board so acts,
does now adjourn.

I, JULIE L RODEWALD, County Clerk-Recorder and Ex-Officio Clerk of the Board of Supervisors of the County of
San Luis Obispo, and ex-officio clerk of the governing body of all other special assessment and taxing districts
for which said Board so acts, do hereby certify that the foregoing is a fair statement of the proceedings of the
meeting held Tuesday, September 25, 2012, by the Board of Supervisors of the County of San Luis Obispo, and
ex-officio the governing body of all other special assessment and taxing districts for which said Board so acts.

JULIE L RODEWALD, County Clerk-Recorder and Ex-Officio Clerk of
the Board of Supervisors

By: /s/ Annette Ramirez, Deputy Clerk-Recorder

DATED: September 27, 2012
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Attachment 5

COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

(2) MEETING DATE (3) CONTACT/PHONE
9/25/2012 Murry Wilson, Environmental Resource Specialist
805-788-2352

(1) DEPARTMENT
Planning and Building

(4) SUBJECT

Hearing to consider an appeal by Alex Paul of Sheridan Properties and Andrew Christie of the Sierra Club of the Planning
Commission’s approval of a Development Plan/Coastal Development Permit to allow for the construction of a five (5)
phase Industrial Park consisting of twenty one (21) units on seven (7) underlying legal parcels on the Nipomo Mesa.
Supervisorial District 4.

(5) RECOMMENDED ACTION

Adopt and instruct the Chairperson to sign the resolution affirming the decision of the Planning Commission and adopt the
Mitigated Negative Declaration in accordance with the applicable provisions of the California Environmental Quality Act,
Public Resources Code Section 21000 et. seq., and approve Development Plan DRC 2005-00073 based on the findings
listed in Exhibit A and conditions listed in Exhibit B.

(6) FUNDING (7) CURRENT YEAR (8) ANNUAL FINANCIAL (9) BUDGETED?
SOURCE(S) FINANCIAL IMPACT IMPACT N/A
$850.00 appeal fee $0 $0

(10) AGENDA PLACEMENT
{ } Consent { }Presentation {x} Hearing (Time Est. _90 min. ) { } Board Business (Time Est. )

(11) EXECUTED DOCUMENTS
{x} Resolutions { } Contracts { } Ordinances { } N/A

(12) OUTLINE AGREEMENT REQUISITION NUMBER (13) BUDGET ADJUSTMENT REQUIRED?
(OAR) BAR ID Number:
{ } 4/5th's Vote Required {x} N/A

N/A

(14) LOCATION MAP | (15) BUSINESS IMPACT (16) AGENDA ITEM HISTORY
STATEMENT?

Attached Yes {x} N/A Date

(17) ADMINISTRATIVE OFFICE REVIEW

Reviewed by Leslie Brown

(18) SUPERVISOR DISTRICT(S)
District 4

Page 1 of 8
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Attachment 5

County of San Luis Obispo

TO: Board of Supervisors

FROM: Planning and Building / Murry Wilson, Environmental Resource Specialist
VIA: Ellen Carroll, Environmental Coordinator

DATE: 9/25/2012

SUBJECT:  Hearing to consider an appeal by Alex Paul of Sheridan Properties and Andrew Christie of
the Sierra Club of the Planning Commission's approval of a Development Plan/Coastal
Development Permit to allow for the construction of a five (5) phase Industrial Park
consisting of twenty one (21) units on seven (7) underlying legal parcels on the Nipomo
Mesa. Supervisorial District 4.

RECOMMENDATION

Adopt and instruct the Chairperson to sign the resolution affirming the decision of the Planning
Commission and adopt the Mitigated Negative Declaration in accordance with the applicable provisions of
the California Environmental Quality Act, Public Resources Code Section 21000 et. seq., and approve
Development Plan DRC 2005-00073 based on the findings listed in Exhibit A and conditions listed in
Exhibit B.

DISCUSSION

On November 3, 2011, the Planning Commission approved the application for a Development
Plan/Coastal Development Permit to allow for the construction of a five (5) phase Industrial Park
consisting of twenty one (21) units on seven (7) underlying legal parcels. Phase | will include the
construction of two (2) units (Units 1 and 2) with a combined square footage of 9,168. Phase Il will
include the construction of six (6) units (Units 3 thru 8) with a combined square footage of 24,803. Phase
Il will include the construction of four (4) units (Units 9 thru 12) with a combined square footage of
19,384. Phase IV will include the construction of five (5) units (Units 17 thru 21) with a combined square
footage of 32,498. Phase V will include the construction of four (4) units (Units 13 thru 16) with a
combined square footage of 19,865. The total first floor square footage for the proposed development is
105,718 square feet. Approximately 43,000 square feet of second story floor is possible within the overall
development (dependent on tenant needs), for a total maximum of 149,000 square feet of floor area.
Additionally, each phase will include the construction of all associated infrastructure (e.g. streets, parking,
landscaping, and drainage facilities) necessary to serve that phase of development. The applicant is
requesting up to one (1) caretakers unit to be constructed on each legal lot of record for a total of seven
(7) caretaker units (1,185 square feet each) with a maximum square footage of 8,295 square feet for the
entire development. The project will result in the phased disturbance of approximately 13.5 acres
(including approximately 38,000 cubic yards of cut and 50,000 cubic yards of fill) on a 13.75 acre parcel.
The proposed project is within the Industrial land use category and is located at 804 Sheridan Road in the
village of Callender-Garrett. The site is in the South County (coastal) planning area.

Page 2 of 8
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The applicant, Alex Paul, of Sheridan Properties, LLC, appealed the Planning Commission's decision on
November 17, 2011. The basis of the applicant's appeal are two separate conditions of approval, one
relating to mitigation measures proposed for water resources, the other, the implementation of an
indemnification clause.

A second appeal was filed by Andrew Christie on behalf of the Sierra Club on November 10, 2011, The
basis of this appeal are two conditions of approval relating to water conservation measures and proposed
mitigation for a federally listed plant species.

The delay in getting these appeals to the Board of Supervisors stems from issues related to a vote on
supplemental water by property owners in the Nipomo Mesa Groundwater Basin area which could have
changed how and when additional water would be provided and funded on the Nipomo Mesa. Based on
the failure of the measure, current plans for funding the acquisition of supplemental water are unresolved
and the current Level of Severity Il for this region remains.

The appeal issues are discussed in detail below.

Appeal Issue 1 — The project impact is not proportional to the required mitigation.

The applicant/appellant contends that there is not a nexus for the mitigation measures being imposed
(please see the attached appeal form) and that the second paragraph of condition 18 should be removed.
Condition 18 states the following:

18. At the time of application for construction permits for the first structure, if a potentially
operational or existing auxiliary water supply (in the form of an existing well) is located on any of
the parcels associated with the development plan and approved community water is proposed to
serve the parcels, the community water supply shall be protected from real or potential cross-
contamination by means of an approved cross-connection control device installed at the meter or
property line service connection prior to occupancy (Chapter 8.30, San Luis Obispo County
Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at the time
of permit issuance for the first structure/phase, the applicant shall provide the existing on-site
well or provide a new well for use in the mutual water system (in order to meet State Department
of Environmental Health requirements). The applicant shall provide proof that the mutual water
system meets applicable requirements for operations under state law prior to
construction/grading permit issuance.

In order to protect the public safety and prevent possible groundwater pollution, any abandoned
wells on the property shall be destroyed in accordance with the San Luis Obispo County Well
Ordinance Chapter 8.40, and Environmental Health Services destruction standards. The
applicant shall be required to obtain a permit from the County Health Department.

Staff Response: The Development Plan process is a discretionary land use permit by which the project
is evaluated for compliance with the applicable ordinance standards as well as the sites ability to maintain
health and safety. Through the discretionary review process, the site is evaluated to determine if it can
accommodate the proposed use. The applicant, in the Developer's Statement (HAZ-6) agreed to provide
the existing on-site well or a new second well and the Planning Commission, using their discretion,
conditioned the project to provide for a second well. Every land use permit decision is based on a case
by case analysis of the impacts caused by the proposed development. Based on the size of the
proposed project there is a potential for an increase in the water use that would necessitate a second well
for the community water purveyor, therefore the nexus does exist.

Page 3 of 8
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Appeal Issue 2 - The condition represents a fee that is being imposed without proper legisiative
authority. It fails to comply with AB1600, The Mitigation Fee Act.

The applicant/appellant contends that, based on case law, that the County either needs an adopted
ordinance or legislative act to impose indemnification clauses on projects.
Condition 67 states the following:

67. The applicant shall as a condition of approval of this Development Plan/Coastal
Development Permit defend, at his sole expense, any action brought against the County
of San Luis Obispo, its present or former officers, agents, or employees, by a third party
challenging either its decision to approve this Development Plan/Coastal Development
Permit or the manner in which the County is interpreting or enforcing the conditions of
this Development Plan/Coastal Development Permit, or any other action by a third party
relating to approval or implementation of this Development Plan/Coastal Development
Permit. The applicant shall reimburse the County for any cost and attorney's fees which
the County may be required by a court to pay as a result of such action, but such
participation shall not relieve the applicant of his obligation under this condition.

Staff Response: The applicant’s point is noted. However, we disagree with his conclusion. The County
has the authority, through the exercise of its constitutional police power, to condition the approval of a
land use permit requested by the applicant by having the applicant cover litigation expenses and costs
that may arise out of that approval should the decision be challenged in court. The need for the
indemnification condition only arises because the applicant has filed this Development Plan application,
and the Planning Commission had the authority when considering the application to conclude that if
litigation expenses are incurred in defending the validity of the Development Plan, that such costs should
be borne by the applicant (as permit holder) rather than by the general taxpayers of the County. As a
result, condition 67 should remain.

Appeal Issue 3 - From a letter to the Board of Supervisors dated May 30, 2012 from the applicant
responding to the Sierra Club’s appeal (attached), the applicant further requests that the
supplemental water fee condition #26 be removed for the project. This request is based on the
applicant’s interpretation of court decisions on adjudicated groundwater basins and determinations by the
courts that environmental review and mitigation measures under the California Environmental Quality Act
(CEQA) do not apply to projects where the groundwater basins have been adjudicated providing the
applicant with vested water rights.

Staff’s Response: The Santa Maria Groundwater Litigation (Case Number 1-97-CV-770214) has been
considered by the Santa Clara County Superior Court and a Judgement After Trial has been entered.
Based on the staff's review of this Judgement and associated court rulings in this case, it is staff's opinion
that the Court concluded the Basin is not in overdraft and that the applicant, as a stipulating party and
overlying property owner, has the right fo the reasonable and beneficial use of groundwater on their
property within the Nipomo Mesa Management Area without limitation, except in the event the mandatory
action trigger point (Severe Water Shortage Conditions) is reached and approved by the Court.

The Court may, at some point in the future, restrict the amount of water that can be pumped from the
groundwater basin, but that decision would not preclude the County from imposing mitigation measures
under CEQA. CEQA applies to any “project” which is defined as “any activity which may cause either a
direct physical change in the environment, or a reasonably foreseeable indirect physical change in the
environment.” This development plan is a project for construction of an industrial park which makes it a
project under CEQA and subject to environmental review and mitigation measures that result from that
review. The applicant, as part of the Developer’s Statement (W-2), agreed to pay the supplemental water
development fee as a mitigation measure for the project. As a result, the revised fee in Exhibit B should
not be deleted.

Page 4 of 8
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Appeal Issue 4 - From a letter to the Board of Supervisors dated May 30, 2012 from the applicant
responding to the Sierra Club’s appeal (attached), the applicant is also requesting that the Board of
Supervisors limit conditions of approval 40-46 to avoidance of the Nipomo Mesa Lupine.

Staff's Response: When the County is completing the environmental review of a project, the first
method to reduce impacts to a level of insignificance is avoidance. In this case, the project was
redesigned to avoid removal of the Nipomo Mesa Lupine, an endangered plant species, where it occurs
on the project site.

For endangered plant species, staff depends on County approved biological consultants as well as the
California Department of Fish and Game to assist in developing mitigation measures that not only avoid
removal of the plant, but facilitate its potential survival on a given project site. In this case, it was
recommended that a 50-foot buffer be provided from the mapped occurrences on the property along with
fencing, educational signage, an open space agreement and monitoring program. It is staff’s opinion that
these measures, along with avoidance of removal of the plants, reduce the project's impacts to this
resource to a level of insignificance. The applicant, as part of the Developer's Statement (BR-2 through
BR-5, BR-8, BR-9 and BR-11) agreed to the mitigation measures contained in conditions 40-46.
Therefore, these conditions should not be deleted.

Appeal Issue 5- No meaningful performance standards are included in the mitigation measures
proposed to ensure long-term survival of the endangered Nipomo Mesa Lupine. The permit is
inconsistent with Coastal Plan Policies protecting environmentally sensitive habitats and
terrestrial environments.

The appellant (Sierra Club) contends that the project will have an adverse impact on the endangered
Nipomo Mesa Lupine by limiting the habitat range of the species and not providing long-term protective
measures included for survival of this species on the project site and beyond the project boundaries.
Approval of the land use permit is inconsistent with Coastal Plan Policies protecting Environmentally
Sensitive Habitats and Terrestrial Environments (please see attached appeal form).

Staff’s Response: When staff is reviewing a project for impacts to biological resources, the first step is
to avoid removal of the resource, especially if that resource is rare and/or endangered. The project was
redesigned to avoid the areas of the project site where the Nipomo Mesa Lupine were identified during
two separate surveys (2006 and 2008) and include a buffer around those two occurrences.

As was stated previously, staff relies on County-approved biological consultants and, in the case of listed
rare and/or endangered plant species, the California Department of Fish and Game, to determine
reasonable and feasible mitigation measures for projects on a case by case basis. In this case,
avoidance, providing a buffer, exclusion fencing, educational signage, an open space agreement and a
monitoring and reporting system were seen as adequate mitigation to ensure survivability of the Nipomo
Mesa Lupine on the project site.

The appellant (Sierra Club) states that the proposed open space easement would not specifically exclude
all non-conservation related activities. Condition 44 requires an open space agreement and states that
“All allowed activities or uses within this open space area shall be limited to what is specified in the
agreement/easement.” In order to address concerns over ‘non-conservation related activities”, staff
would recommend that the condition be revised to add the following:

“The easement shall be set aside as open space in perpetuity for its value as habitat for
Nipomo Mesa Lupine. No structures, grading, site disturbance, native vegefation
removal, vehicle use or storage, introduction of non-native plants, mowing, disking or any
other action likely to negatively affect the Nipomo Mesa Lupine, its potential pollinators,
or surrounding habitat shall occur within the open space easement.” The open space
easement condition was also revised to require “approval by County Counsel".
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The appellant also contends that the project will have an adverse impact on the species by limiting the
range to the area that was found during the floristic surveys. While it may be true that without
development, the plant could continue to migrate to areas outside those mapped during the 2006 and
2008 surveys, staff has to develop mitigation measures that allow for protection of the species while still
allowing for a property owner to develop their site. Based on recommendations from a County-qualified
biologist and consultation with the California Department of Fish and Game, a 50-foot buffer was
incorporated into the project's design which will provide habitat for the existing populations and
minimization of disruption to the habitat.

Coastal Plan Policies were adopted to address a desire fo protect and preserve natural environments and
habitats. They are fo be used as a guideline for staff in reviewing specific development proposals. In
reviewing this particular development, while there is a population of an endangered plant species on the
project site, when viewed with the overall surroundings, this is fragmented habitat due to the large
amount of industrial development surrounding the subject property. In this case, there is an opportunity
to preserve the population on the site and minimize disruption of habitat. The mitigation measures are
considered adequate to serve these goals. Discussion of specific Coastal Plan Policies are contained in
the September 8, 2011 Planning Commission staff report (attached).

Appeal Issue 6 — The conclusion that project impacts to groundwater supply, including potential
shortages and seawater intrusion, can be adequately mitigated is not supported by the analysis
provided.

Staff's Response: The Santa Maria Groundwater Basin, which includes the Nipomo Mesa, is currently
in a Level of Severity Il for water which means that the existing water demand equals or exceeds
dependable supply. The Board of Supervisors has not imposed a building moratorium for this area, but
has directed staff to review development proposals on a case by case basis.

The Land Use Ordinance contains standards for water conservation within the Nipomo Mesa Water
Conservation Area. Supplemental water and/or a supplemental water fee are only required for new
general plan amendments or land divisions. This project is a land use permit under existing zoning,
therefore is not subject to these standards. However, nothing prevents the applicant from agreeing to a
mitigation measure not required by ordinance. That is what has happened here where the applicant has
agreed in the Developer's Statement (W-2) to pay a supplemental water development fee as required by
Ordinance. Condition 25 has been revised to require payment of the supplemental water development
fee “similar to that required by County Ordinance for properties located within the Nipomo Mesa Water
Conservation Area.”

As was stated previously, the current appeal was postponed awaiting the outcome of the vote of
landowners on the Nipomo Mesa regarding the NCSD Supplemental Water Project. The proposal was
rejected by the majority of the landowners which means the NCSD will need to look at different funding
mechanisms for the proposed supplemental water pipeline.

Currently, there is no County adopted water conservation ordinance for this area, therefore, development
of mitigation measures to address project specific impacts are done for each individual project. In this
case, because there is no County adopted fee, staff is recommending that the applicant pay into the
NCSD supplemental water fee program because the NCSD does have an adopted supplemental water
fee and is looking to establish another mechanism for providing additional water resources. The applicant
is required to provide funding for supplemental water regardless of if that fee is paid to the County, NCSD
or other mechanism that has yet to be determined prior to issuance of construction permits.

In this case, developing mitigation measures has been challenging, however, there have been no project

revisions that would change the estimated water usage or the recommended mitigation measures,
therefore, the Mitigated Negative Declaration is considered adequate in addressing water resources.
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OTHER AGENCY INVOLVEMENT/IMPACT

The project was referred to: Public Works, Environmental Health, Agricultural Commissioner, CAL FIRE,
and APCD. County Counsel reviewed and approved the Resolution as to form and content.

BUSINESS IMPACT STATEMENT

Denying the appeals would allow the construction of the proposed industrial park as conditioned by the
Planning Commission in its November 3, 2011 approval. As a result, this business/industrial park will
benefit the local economy by providing small business opportunities, expansion of existing companies,
and good paying jobs. Also, businesses in the Building Design and Construction cluster would benefit
through design and construction opportunities.

Upholding the applicant's appeal would allow construction of the proposed industrial park, but would
remove the conditions for a second well and the indemnification clause. In case of litigation, not having
an indemnification condition could place the burden of defending the County’'s action on County
taxpayers.

Upholding the Sierra Club's appeal would defer a decision on the Development Plan/Coastal

Development Permit until additional environmental review, in the form of an Environmental Impact Report,
is completed.

FINANCIAL CONSIDERATIONS

The appeal fee of $850 collected partially covers the cost ($4,435) of reviewing the appeal; the balance
comes from the Department’'s General Fund support.

RESULTS

Denial of the appeals would mean the application for Development Plan/Coastal Development Permit
DRC2005-00073 would be conditionally approved and subject to the conditions approved by the Planning
Commission on November 3, 2011.

Upholding the appeals would mean either:

s the application for Development Plan/Coastal Development Permit DRC2005-00073 would be
conditionally approved and subject to the findings and conditions as modified by your Board; or,

e the application for Development Plan/Coastal Development Permit DRC2005-00073 would be
deferred pending additional environmental review, in the form of an Environmental Impact Report

to address potentially significant environmental impacts, primarily to water and biological
resources; or

e the application for Development Plan/Coastal Development Permit DRC2005-00073 would be
denied based on findings proposed by the Board.
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COASTAL APPEAL FORM

SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Osos STREET + Room 200 + SaN Luis OBisro + CALIFORNIA 93408 + (BOS) 781-5600

Promoting the Wise Use of Land ¢+ Helping to Build Great Communities

Please Note: An appeal should be filed by an aggrieved person or the applicant at each stage in the process if they are
still unsatisfied by the last action.

PROJECT INFORMATION  Name: G HER\DAN |WD, Py, Fie Number._DRC206S - 00673

Type of permit being appealed:
O Plot Plan O Site Plan  OMinor Use Permit KDevelopment Plan/Conditional Use Permit

QVariance QLand Division QOLot Line Adjustment QOther:

The decision was made by:

QPlanning Director (Staff) O Building Official QPlanning Department Hearing Officer
QO Subdivision Review Board Planning Commission QO Other

Date the application was acted on: ___Npy 3 ) 2011

The decision is appealed to:

QBoard of Construction Appeals OBoard of Handicapped Access
QPlanning Commission MBoard of Supervisors
BASIS FOR APPEAL

State the basis of the appeal. Clearly state the reasons for the appeal. In the case of a Construction Code Appeal,
note specific.code name and sections disputed). (Attach additional sheets if necessary)

SEE ATTACUED
List any conditions that are being appealed and give reasons why you think it should be modified or removed.

Condition Number ]B_, [A z Reason for appeal (aftach additional sheets if necessary)

SEE ATTACUED

APPELLANT INFORMATION
Print name: ALEY PALL

Agdress: ok SWER\DAN BD.  AR@oyn GRANDE CA 45420

Phone Number (daytime}:( BQS 2 ﬁj}- &a 3 3

We have gomplgjed fhis form accurately and declare all statements made here are true.
£ - wAz/0
s@rﬁny 7= Date / 7/
OFFICE USE ONLY
Date Received:; By:
Amount Paid: Receipt No. (if applicable):
CoasTAL APPEAL FORM PAGE3OF3
SaN Luis OBIsPo COUNTY PLANNING & BUILDING JuLy 1,2010
SLOPLANNING.ORG PLANNING@CO.SLO.CA.US
- F"age 1 of 3. == [ o N
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TO: San Luis Obispo County Board of Supervisors

RE: Appeal of Conditions 18 and 67 of DRC2005-00073

I {the applicant} am appealing Conditions of Approval Nos. 18 and 67 of our project, DRC2005-00073, as
stated in Attachment 2 — EXHIBIT B - Conditions of Approval of the November 3, 2011 Memorandum
from Murry Wilson to the Planning Commission.

CONDITION No. 18: Standby water capacity (second well) required

Basis for Appeal: The project impact is not proportional to the required mitigation

The local water company does not currently have a standby well operating to standard. This pre-
existing deficiency needs to be fixed regardless of the applicant’s project. The applicant’s project uses a
fraction of the district’s total water yet the applicant is being asked to provide a second source of water
to all customers of the water district. This mitigation is not proportional to the benefit accruing to the
project and is not reasonably related to any impact caused by the project”.

CONDITION 67: Indemnity Agreement

Basis for Appeal: The condition represents a fee that is being imposed without proper
legislative authority. It also fails to comply with AB1600, The Mitigation Fee Act.
San Luis Obispo County has not enacted an ordinance authorizing the use of indemnity clauses as a
condition of issuing development permits. California Attorney General Opinion No. 01-701% expressed
the following view on indemnity requirements:

Accordingly, we view it as a matter of public policy for a county to determine whether

the litigation costs associated with the granting of a coastal development permit should

be borne by the permit holder or by the general taxpayers of the county. A court will not

interfere with a county’s decision in this regard. No statute precludes a county from

making such determination in the present circumstances. Hence, a county may
exercise its constitutional police power authority to enact the ordinance in question.”

While the county has power to impose an indemnity clause, when applied to a broad class of projects,
legislative enactment is required.® At the Nov. 3 Planning Commission hearing, Planning Staff explained
“[an indemnity clause is] a condition we use fairly routinely on controversial projects.”, “We routinely do
iton appeals.” An example of such an ordinance adopted by the City of Newport Beach is attached.

! The mitigation measure must be "roughly proportional” and have a “Reasonable relationship” to the impacts of
the project. (Dolan v. City of Tigard (1994) 512 U.S. 374 S.CL.). (Ehrlich v. City of Culver City (1996) 12 Cal.4th 854,
(Nollan v. California Coastal Comm'n (1987) 483 U.S, 825S. Ct.)

£ Opinion of Attorney General No. 01-701 February 4, 2002, 85 Ops.Cal. Atty.Gen. 21, 24 (2002).

® Distinction between legislative and adjudicatory acts discussed in Horn v. County of Ventura (1979) 24 Cal.3d and
Landi v. County of Monterey (1983) 139 Cal. App.3d 934. “As a legislative enactment, it becomes public
policy”(Topanga Assn. for a Scenic Community v. County of Los Angeles (1989) 214 Cal.App.3d 1348.)
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The applicant further contends that Condition 67 represents a fee that is not in compliance with
AB1600, The Mitigation Fee Act. This type of “regulatory fee”, as described in A.G. Op. No. 01-701°, may
fall under Government Code 65909.5 which is subject to the fee adoption procedures of section 66016
of the Government Code®.

For the above stated reasons, | respectfully request that conditions 18(paragraph 2) and 67 be
removed as conditions of approval for our project, DRC2005-00073.

Sin ly, /

Applicant, DRC2005-00073

4 “Regulatory fees include fees designed to cover a county’s reasonable costs for processing land-use permits and
applications”, Mills v. Countyof Trinity (1980) 108 Cal.App.3d 656), cited by Opinion of Attorney General No. 01-
701.

% “fees for the processing of use permits”, Gov. Code, § 65909.5; Gov. Code, § 66016, Fees for Specific
Purposes. .
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Indemnification from Third Party Challenges

CITY OF NEWPORT BEACH
CITY COUNCIL STAFF REPORT

Agenda ltem No. 18
(November 28, 2006)

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Robin Clauson, City Attorney
(949) 644-3131, rclauson@city.newport-beach.ca.us
Aaron Harp, Assistant City Attorney
(949) 644-3131, aharp@city.newport-beach.ca.us

SUBJECT: INDEMNIFICATION FROM THIRD PARTY CHALLENGES TO CALIFORNIA
ENVIRONMENTAL QUALITY ACT DETERMINATIONS AND OTHER
DISCRETIONARY APPROVALS

ISSUE:

Should the City require persons requesting California Environmental Quality Act
determinations and discretionary approvals, indemnify, defend and hold harmless the City and
its representatives from third party judicial challenges to these determinations and approvals?

RECOMMENDATION:

Introduce Ordinance No. 2006- and pass to second reading.

DISCUSSION:

Background:

Currently, the City does not require an applicant who is seeking California Environmental
Quality Act (“CEQA”) determinations and discretionary approvals to indemnify, defend and
hold the City harmless from third party judicial challenges to these determinations and
approvals. Defending against these challenges is costly and time consuming. In addition,
project opponents often seek an award of attorneys' fees in such challenges. As applicants
are the primary beneficiaries of such approvals, many cities in California have adopted
ordinances that impose a condition that requires the applicants to reimburse the city its costs
of defending against any such judicial challenge, and bear the responsibility for any costs,
attorneys' fees, and damages which may be awarded to a successful challenger.

Authority to Regulate:

Whether the City can require a project applicant to indemnify and defend the City from CEQA
determinations is not specifically addressed by the applicable CEQA statues and regulations.
The California Attorney General, however, has opined that a public agency has the power to
require a project applicant to indemnify, defend and hold the public agency harmless from third
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Indemnification from Third Party Challenges

party challenges to discretion-ary approvals. (See, 85 Op. Cal. Atty. Gen. 21, (2002).)

Environmental Review:

No environmental review is required.

Public Notice: Public notice was provided in accordance with all applicable laws.

Prepared by: Submitted by:
SIGNATURE _ SIGNATURE
Aaron C. Harp, Robin Clauson,
Assistant City Attorney City Attorney

Fusers\cat\shared\CCstaffReports\20.97landUseApprovals.doc
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Indemnification from Third Party Challenges

ORDINANCE NO. 2006-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWPORT BEACH ADDING CHAPTER 1.07 TO TITLE 1 OF THE
NEWPORT BEACH MUNICIPAL CODE PROVIDING FOR THE
INDEMNIFICATION OF THE CITY OF NEWPORT BEACH FOR
THIRD PARTY CHALLENGES TO DISCRETIONARY APPROVALS

NOW THEREFORE, the City Council of the City of Newport Beach, California, HEREBY
ORDAINS as follows:

SECTION 1: Chapter 1.07 entitled “Indemnification of the City for Third Party Challenges,” of the
Newport Beach Municipal Code is hereby added to Title 1 and shall read as follows:

Chapter 1.07

INDEMNIFICATION OF THE CITY FOR THIRD PARTY CHALLENGES

Sections:

1.07.010 Purpose and Findings.

1.07.020 Definitions.

1.07.030 Indemnification Required.

1.07.040 Conditions

1.07.050 Indemnification - Payment on Demand.

1.07.010 Purpose and Findings.

A The City Council finds that projects for which discretionary City approvals are
necessary and for which project proponents make application to the City may, in
addition fo other legal requirements, require environmental review by the City pursuant
to the California Environmental Quality Act (“CEQA”"). Substantial City time and effort
are expended in complying with CEQA's requirements and other legal requirements
necessary before granting such approvals.

B. Judicial challenges to the City's CEQA determinations for projects requiring
discretionary approvals are costly and time consuming. In addition, project opponents
often seek an award of attorneys' fees in such challenges. As project applicants are the
primary beneficiaries of such approvals, it is appropriate that such applicants should
bear the expense of defending against any such judicial challenge, and bear the
responsibility for any costs, attorneys' fees, and damages which may be awarded to a
successful challenger.

1.07.020 Definitions.
In this Chapter the following words or phrases shall have the following meanings:

“Application” shall mean an initial written request required by the City which commences the
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Indemnification from Third Party Challenges

City's processing of the project that requires a discretionary approval and approval of a CEQA
document.

“CEQA” means the California Environmental Quality Control Act (Public Resources Code
section 21000 et seq.) and any action taken pursuant thereto including, but not limited to, an
envionmental impact report, subsequent environmental impact report, supplemental
environmental impact report, mitigated negative declaration, negative declaration, addendum
to an environmental impact report or negative declaration, categorical exemption, or a
determination that no CEQA document is required.

“City” shall mean the City of Newport Beach, its City Council, boards and commissions,
officials, officers, aftorneys, employees, agents, and zoning administrator.

“Project” shall mean any amendment, modification permit, use permit, variance or other City
issued permit that requires discretionary approval in accordance with this code.

1.07.030 Indemnification Required.

Any applicant for a discretionary permit under any provision of this code which also requires a
determination under CEQA shall be provided notice of the provisions of this Chapter. Any
project approval may, in the discretion of the approving body, be conditioned to indemnify the
City according to the provisions of this Chapter, as follows:

A Defend, indemnify, release and hold harmless the City from and against any and all
claims, demands, obligations, damages, actions, causes of action, suits, losses,
judgments, fines, penalties, liabilities, costs and expenses (including without limitation,
attorney's fees, disbursements and court costs) of every kind and nature whatsoever
which may arise from or in any manner relate (directly or indirectly) to the project, the
project's approval based on the City's CEQA determination and/or the City's failure to
comply with the requirements of any federal, state, or local laws, including, but not
limited to, CEQA, general plan and zoning requirements. This indemnification shall
include, but not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim, action, or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing
such proceeding, -

1.07.040 Conditions.

Any indemnification required under the provisions of this Chapter shall be subject to the
following:

1; The City shall promptly notify applicant of any claim, action, or proceeding brought to
attack, set aside, void or annul a discretionary Project approval, or approval of a related
CEQA document;

2, The City shall retain the right to participate in the defense of the claim, action or

proceeding including selection of defense counsel; and

3. The applicant shall not be required to pay or perform any settlement unless the
settlement is approved by the applicant; and
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5. The applicant shall indemnify the City for all of City's costs, fees, and damages which
City incurs in enforcing the indemnification agreement.

1.07.050 Indemnification - Payment on Demand.

The applicant shall pay to the City upon demand any amount owed to the City pursuant to the.
indemnification requirements prescribed in this chapter.

SECTION 2: If any section, subsection, sentence, clause or phrase of this ordinance is, for any
reason, held to be invalid or unconstitutional, such decision shall not affect the validity or
constitutionality of the remaining portions of this ordinance. The City Council hereby declares that
it would have passed this ordinance, and each section, subsection, clause or phrase hereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses and
phrases be declared unconstitutional.

SECTION 3: The Mayor shall sign and the City Clerk shall attest to the passage of this
ordinance. The City Clerk shall cause the same to be published once in the official newspaper of
the City within fifteen (15) days after its adoption, and the ordinance shall be effective thirty (30)
days after its adoption.

SECTION 4: This ordinance was introduced at a regular meeting of the City Council of the City of

Newport Beach, held on the __ day of , 2008, and adopted on the ___ day of
, 2008, by the following vote, to wit:

AYES, COUNCILMEMBERS

NOES, COUNCILMEMBERS

ABSENT COUNCILMEMBERS

MAYOR

ATTEST:

CITY CLERK
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COASTAL APPEALABLE FORM — o@%c
SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING - Aﬁia
978 0S50S STREET + ROOM 200 ¢ SaN Luis OBISPO + CALIFORNIA 93408 + (805) 781-6600 =% "c',":
w —
Promoting the Wise Use of Land ¢+ Helping to Build Great Communities ‘_;.l %1
——

Please Note: An appeal should be filed by an aggrieved person or the applicant at each stage in the process if they are
still unsatisfied by the last action.

PROJECT INFORMATION  Name: Sketiotan [ropestios File Number, ORE 2005000723 APA5 D)

Type of permit being appealed:
O Plot Plan O Site Plan QO Minor Use Permit EDevelopment Plan/Conditional Use Permit

OVariance OLand Division O Lot Line Adjustment QOOther:

The decision was made by: .

O Planning Director (Staff) QO Building Official QOPlanning Department Hearing Officer
O Subdivision Review Board BPlanning Commission - QOther

Date the application was acted on: (! / '5(/ A

The decision is appealed to:

O Board of Construction Appeals OBoard of Handicapped Access

QPlanning Commission HBoard of Supervisors

BASIS FOR APPEAL

®INCOMPATIBLE WITH THE LCP. The development does not conform to the standards set forth in the Certified
Local Coastal Program of the county for the following reasons (attach additional sheets if necessary)
Explain: & 17 ey

QINCOMPATIBLE WITH PUBLIC ACCESS POLICIES. The development does not conform to the public access
policies of the California Coastal Act — Section 30210 et seq of the Public Resource Code (attach additional sheets if
necessary).

Explain:

List any conditions that are being appealed and give reasons why you think it should be modified or removed.

Condition Number 46 ; 2 Reason for appeal (attach additional sheets if necessary)

APPELLANT INFORMAT! :
Print name: S(ER CLdi3

Asdress: fioeldut ) 6'756', SLo 3406 Phone Number (daytime): g‘{'s “8717

I/We are the applicant or an aggrieved person pursuant to the Coastal Zone Land Use Ordinance (CZLUO) and are
appealing the project based on either one or both of the grounds specified in this form, as set forth in the CZLUO and
State Public Resource Code Section 30603 and have completed this form accurately and declare all statements made

Signature ) Date
OFFICE USE ONLY ”/M / _ @
Date Received: / , By: \
. 7 1 i
Amount Paid: Q Receipt No. (if applicable): £
CoAsTAL APPEAL FORM il PAGE 2 OF 3
San Luis Oeisro COUNTY PLANNING & BUILDING Jury 1, 2010
SLOPLANNING.ORG PLANNNG@CO.SLQ‘CA,US
Page 1 0of 3
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Sierra Club - Basis for Appeal: DRC 2005-00073

The project proposes to weed and monitor a stand of the endangered Nipomo Mesa lupine during the
construction phase of the project, and to monitor the lupine for a term of three years beyond completion
of the development plan. The proposed easement does not specifically exclude all non-conservation
related activities within the easement area. The project will have an adverse impact by limiting the range
of this species, which will never be able to expand on the project site beyond the proposed fence. As
control measures for invasives and non-native weeds appear to cease at the end of construction, and as
monitoring by itself is not mitigation and even monitoring may cease within three years, and as no
meaningful performance standards are included to ensure that appropriate corrective or remedial action is
taken if the long-term survival of the endangered lupine is jeopardized, the measures proposed are not
protective of a unique plant habitat area as required by the LCP. Thus, the project’s mitigation measures
provide only temporary protection for an endangered/unique plant species for which long-term protection
must be assured.

For these reasons, the permit is inconsistent with Coastal Plan Policies protecting environmentally
Sensitive Habitats and Terrestrial Environments, specifically Policies 1, 2, 3, 27, 28 and 33. The permit
does not conform with Coastal Zone Land Use Ordinance 23.07.176a. — Protection of vegetation.
“Vegetation that is rare or endangered, or that serves as habitat for rare or endangered species shall be
protected. Development shall be sited to minimize disruption of habitat.”

Policy 2 of Coastal Plan Policies for Environmentally Sensitive Habitats requires “As a condition of
permit approval, the applicant is required to demonstrate that there will be no significant impact on
sensitive habitats and that proposed development or activities will be consistent with the biological-
continuance of the habitat. This shall include an evaluation of the site prepared by a qualified
professional which provides: a) the maximum feasible mitigation measures...." The apparently arbitrary
selection of a period of three years for monitoring of the lupine is not consistent with the biological
continuance of habitat, nor is following this period with a nonbinding recommendation from a biologist

" and the selection of a vague and unclear standard of leaving the site in a condition “as good as we find it.”
These measures also fail to meet the CEQA standard for substantial evidence that impacts will be
mitigated to a level that is less than significant.

Under CEQA Significance Criteria, a project would be considered to have a potentially significant
biological impact if it would have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in local or
regional plan, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service. In view of this and the significant impacts identified above, the project requires the
preparation of an Environmental Impact Report.

The conclusion that project impacts to groundwater supply, including potential shortages and seawater
intrusion, can be adequately mitigated is not supported by the analysis provided. Of the three proposed
mitigations -- pay a fee to the County, pay a fee to NCSD, and retrofits — the first does not exist, the
second is dependent on a future vote, and the third does not constitute adequate mitigation. Planning
staff's admission (at the Planning Commission meeting of 11/3/11) that there probably is not adequate
oppertunity to mitigate groundwater impacts in Nipomo through retrofits constitutes an admission that the
County has not analyzed the feasibility of proposed mitigations for the project’s impacts on groundwater
supply, underscoring the lack of study of this measure and the lack of evidence in the record that retrofits
can address the potential problem of adequate water. The informational purpose of CEQA have not been
fulfilled. . ;
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The County admits it does not have a fee program; conflicting statements in the staff report speculate on
the potential adequacy of a County fee program as a viable mitigation. The fact remains that there is no
County fee program to address groundwater depletion in Nipomo, and the County has specifically ceded
this responsibility to the NCSD. The discussion of the NCSD program in the Negative Declaration makes
it clear that the program is subject to a vote that has not yet been taken. Hence there is no substantial
evidence in the record that any identified mitigation measures will be sufficient,

Given that the Planning Commission’s approval of a project that relies on an increase in water
conservation and the provision of supplemental water via a project which must be approved via an
assessment vote of Nipomo parcel owners, and in the absence of foreknowledge of the outcome of that
vote and other additional significant information and analysis, if the Board does not find that a project
EIR is required, recirculation of the Negative Declaration must be revised and recirculated for comment,
pursuant to 14 CCR § 15088.5(a)(1). Sierra Club therefore appeals the Planning Commission’s
certification of the Negative Declaration and requests reconsideration of this decision by the BOS,
pursuant to 14 CCR § 15090(b).
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May 30, 2012
To: Board of Supervisors
From: Alex Paul, Sheridan Properties Applicant Permit DRC2005-00073.

Re:  ResponseTo Sierra Club’s Nov. 14,2011 Appeal No. 848 of DRC2005-00073.

Supplemental Water Fee, Condition 26.

Althuughﬂ:emlﬁalSmdydmlsmtheSmtaMmaqundwaterhugmon it does not
consider the adjudicated water rights of the Applicant and how they relate to CEQA. When the
court adjudicated the basin, and retained jurisdiction, it did so under the authority of Article X,
Section 2 of the California State Constitution. The constitutionally mandated actions of the court
are not subject to CEQA. The impacts to the adjudicated basin are no longer the purview of
CEQA and the vested water right entitlements cannot be conditioned. Three recent court cases
dealing with projects in adjudicated basins have clerified this relationship. In California
American Water v. City of Seaside”:

“the court scrutinized “[a]ny attempts by any agency or organization to impose obligations on the
use of Basin water rights." More specifically, the court found, although the MPWMD had
authority to issue water distribution permits, it "cannot exercise that authority in contravention of
the Physical Solution imposed by the Amended Decision for management of the Basin."
Accordingly, the court ruled that "the Physical Solution governs the environmental aspeots of
Seaside Basin [groundwater] usage, and.., no [plarty to this adjudication can require
environmental review under [CEQA] with regard to such usage.”

The appellate court in Hillside Memorial ParkMortumy v. Golden State Water Co.? rejected the
need for an EIR stating:

“where an existing judgment is in place establishing a physical soluﬁon to wate;ﬁghts issues,
the public agency has no judgmental controls to exercise. The power to act in these
circumstances is reserved to the court... Where a physical solution is in place, a public agency
may not order preparation of an EIR under CEQA that conflicts with the court order... To the
extent there is a conflict between the statutory provision of CEQA and article X, section 2 of the
California Constitution establishing a public policy of fostering the reasonable beneficial use of
water, the constitutional provision must prevail.”

1 Page 4-60 of the San Luis Obispo County Planning Staff Report dated November 3, 2011,
? California American Water v. City of Seaside (2010) 183 Cal. App. 4 471, 480,
® Hillside Hmoﬂd}’a*blormaryv Golden State er Co. (2011) 199 Cal. App. 4™ 658.
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And in Cherry Valley Pass Acres and Neighbors v. City of . ‘Beaumont” the appellate court found
that in the adjudicated basin:
“Sunny-Cal’s 1,484 afa entitlement to Beaumont Basin groundwater was not a hypothetical or
allowable condition, but a condition that existed on the ground... The EIR realistically and
appropriately relied on Sunny-Cal’s 1,484 afa entitlement as the baseline for evaluating the
SCSP’s impacts on water supplies in the Beaumont Basin.... the EIR properly concluded, based
on substantial evidence, that the [project] would cause no “additional withdrawals™ of the Basin
. groundwater beyond existing conditions.”

The Applicant’s adjudicated right to use groundwater, as an overlaying landowner, is spellad out
in Paragraph VI(B)(2) of the Stipulation Agreement’: '

VI(B)(2) Overlying Owners that are Stipulating Parties that own land located in the
NMMA as of the date of this Stipulation shall have the right to the reasonable and
beneficial use of Groundwater on their property within the NMMA without limitation,
except in the event the mandatory action trigger point (Severe Water Shortage
Conditions) described in Paragraph VI(D)(2) below is reached.

Paragraph VI(D)(2) states that when overdraft is reached and the Santa Maria pipeline is
completed, water use will be restricted to 110% of historical maximum. It should be noted that
the project does not fall into the category of New Industrial Uses under VI(E). Itis also
important to note that the court specifically ordered the large water purveyors to obtain
supplemental water, not the overlaying landowners.

The separate question, devoid of any CEQA inipacts, is whether the project is subjectto a
supplemental water fee by County Ordinance as stated in Condition 25. County Ordinance No.
3090° only applies to General Plan Amendments and Subdivisions outside the Coastal Zone.
The project does not fall into any of these three categories. In addition, a fee has not been
established in compliance with procedures of AB1600, the Mitigation Fee Act’. Paying an in-
lieu fee to NCSD as suggested in Condition 26 fails any measure of proportional benefit because
ﬁmmnopiansbdzﬁvusupplemmhlwataouﬂidaiﬁeAssessmeﬁDistﬁcﬁwhmﬂm
project is. This is clearly stated in the Assessment Engineer’s Report® for the Supplemental
Water Project. In the review of general and special benefits the Report concludes:

“General benefit to the public at large, if any, of lessening the threat of seawater intrusion into -

the fresh water supply or special benefit to properties not covered by Ordinance No. 3090, has
beenqunnﬁﬁedtobemmhlthanﬁeeontibuﬁmpmvidedhyﬂ:eSt&teDepmﬂnnntome

* Cherry Valley Pass Acres and Neighbors v. City of Beaumont(2010) 190 Cal. App. 4 316.
 Stipulation Agreement June 30, 2005 page 23. Santa Maria Valley Water Conservation District v. City of Santa

Maria, et al, Case No. 770214 ;
§ Ordinance No. 3090 codified in San Luis Obispo County Cods Title 22.112.020(F)(1).

7 Government Code §66000 et seq., specifically procedures of section §66013(c) and §66016.
® Engineer’s Report for NCSD Assessment District No. 2012-1, March 14, 2012 Wallace Group. Pages 18-19,

Page 2 of 4

22 of 236




Attachment 5

Attachment 3

Resources grant in the amount of $2,300,000... The properties within the Assessment District are )
only parcels that will receive a special benefit from the work of improvements.... The
improvements are for the use and benefit of the properties within the Assessment District only
andwiﬂnotsarwurdimﬂybmﬁtﬂxcgenmlpuhlicurﬂmsepauelspotmhjecttome
Assessment.”

Nipomo Mesa Lupine, Conditions 40-46.

The position of the applicant is that development DRC2005-00073 (the Project) will not jeopardize the
continued existence of the Nipomo Mesa lupine, an endangered plant, beyond the jeopardy which already
exists. Existing threats to the lupine fall under landowner’s rights including: landscaping, erosion and
flood control, weed abatement, crop and tree planting and harvesting, raising animals, off-road riding and
general enjoyment on relatively small infill parcels. These activities do not require a permit and the
removal of endangered plants is allowed by section 1913 of the Fish and Game Code.

Whatever habitat value the subject property had was lost long ago. The property was subdivided in the
1950s into building sites and four residences were built. The greater area where the property lies was
subdivided in 1903 for agricultural use and planted with eucalyptus trees for timber. Most of the
mmahhgwmlyptwtoesmthapmpwtymmﬂmpaulmmmdhgﬂmwmhmﬁwbuﬂm
ThemalLspomdicweszpopuhﬁmomdiummﬂlﬂwmgmdedmfmmanmpamimd
mmnﬁanbasiuandﬂoodchamelth#deposﬂswmr,md,sedimen:mdposafbkythclupinesaeds
themselves from the neighboring property. The larger eastorn population is located entirely on a bank
that was deeply cut in 1970 to create a parmitted industrial building site. The cut removed the denss
native brush and exotic grass cover along with the topsoil and left the type of bare sand habitat the plant
reguires. Theplamsmuldnutconﬁnnewminaiﬂmofﬂmselomﬁonsifthamwrenut
disturbed. :

Conditions 40-46 on the Project, as well as additional protections requested by the Sierra Club, to protect,
maintain and restore the lupine buffer areas apply only to Environmentally Sensitive Habitat Areas, or
ESHAs. AnESHA as defined by CEQA is designated as part of the Local Coastal Plan certification
process®. ESHAS so designated in San Luis Obispo County arc mapped as Land Use Element combining
designations, The project site is not within or adjacent to any mapped BSHA and therefore none of the
provisions of County Codes, Local Coastal Plan Policies® or the California Coastal Act to protect ESHAs
apply to the project. Further, ESHA protections do not apply unless an area is currently an ESHA™,

? Pub Res. Section 30107.5, 30502 and 30502.5

% S Luis Obispo County Code Title 23,07.160-176 and 23.11.030(Definitions of ESHA, Terestrial Habitat).
County of SLO Coastal Plan Policies, Chapter 6 Environmentally Sensitive Habitats policies 1-3 and Terrestrial
Environments policies 29-37.

11 gierra Club v, California Coastal Com. (2003) 107 Cal. App.4th 1030, 133 CalRptr.2d 182,
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The requirement under CEQA with regard to the Nipomo Mesa lupine is to avoid any significant
impacts to the plants caused by the project. The Project will not cause the invasive plants to
return to the areas where the lupine appeared as they were already there. What is being asked of
* the applicant is not habitat restoration, but rather, habiratcreaﬂonbyclﬂtlvahngadoeplycu
man made slope and a storm channel,

For the reasons explained above I respectfully ask that the supplemental water fee be removed as
) acond:honoprenmtappmvalandconmnonsm-ﬁbehmﬂedtopmjectavmﬂweofﬁe

Nipomo Mesa lupine.

Sincerely,

Alex Paul

Sheridan Properties
Applicant
DRC2005-00073 -
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IN THE BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

day , 20

PRESENT: Supervisors

ABSENT:

RESOLUTION NO.
RESOLUTION AFFIRMING THE DECISION OF PLANNING COMMISSION AND
CONDITIONALLY APPROVING THE APPLICATION OF SHERIDAN PROPERTIES
FOR DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT
DRC2005-00073
The following resolution is hereby offered and read:
WHEREAS, on September 8, 2011, September 29, 2011, and November 3,
2011, the Planning Commission of the County of San Luis Obispo (hereinafter referred
to as the “Planning Commission”) duly considered and conditionally approved the
application of Sheridan Properties for Development Plan/Coastal Development Permit
DRC2005-00073; and
WHEREAS, Alex Paul of Sheridan Properties and Andrew Christie of the Sierra
Club have appealed the Planning Commission’s decision to the Board of Supervisors of
the County of San Luis Obispo (hereinafter referred to as the “Board of Supervisors”)
pursuant to the applicable provisions of Title 23 of the San Luis Obispo County Code;
and
WHEREAS, a public hearing was duly noticed and conducted by the Board of

Supervisors on September 25, 2012, and determination and decision was made on

September 25, 2012; and
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WHEREAS, at said hearing, the Board of Supervisors heard and received all oral
and written protests, objections, and evidence, which were made, presented, or filed,
and all persons present were given the opportunity to hear and be heard in respect to
any matter relating to said appeals; and

WHEREAS, the Board of Supervisors has duly considered the appeals and
determined that the appeals should be denied and the decision of the Planning
Commission should be affirmed subject to the findings and conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of
Supervisors of the County of San Luis Obispo, State of California, as follows:

1. That the recitals set forth herein above are true, correct and valid.

2. That the Board of Supervisors makes all of the findings of fact and
determinations set forth in Exhibit A attached hereto and incorporated by reference
herein as though set forth in full.

3. That the Mitigated Negative Declaration prepared for this project is hereby
approved as complete and adequate and as having been prepared in accordance with
the provisions of the California Environmental Quality Act.

4. That the Board of Supervisors has reviewed and considered the information
contained in the Mitigated Negative Declaration together with all comments received
during the public review process prior to approving the project.

5. That the appeals filed by Alex Paul of Sheridan Properties and Andrew
Christie of the Sierra Club are hereby denied and the decision of the Planning
Commission is affirmed and that the application of Sheridan Properties for Development
Plan/Coastal Development Permit DRC 2005-00073 is hereby approved subject to the
conditions of approval set forth in Exhibit B attached hereto and incorporated by

reference herein as though set forth in full.

=
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Upon motion of Supervisor , seconded by

Supervisor , and on the following roll call vote, to

wit:

AYES:

NOES:
ABSENT:
ABSTAINING:

the foregoing resolution is hereby adopted.

Chairperson of the Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

(SEAL)

APPROVED AS TO FORM AND LEGAL EFFECT:

WARREN R. JENSEN
County Counsel

De@oﬁty Counsel

Dated: September 12, 2012

By:

STATE OF CALIFORNIA, )
) Sss.
County of San Luis Obispo, )
-
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l, , County Clerk and ex-
officio Clerk of the Board of Supervisors, in and for the County of San Luis Obispo,
State of California, do hereby certify the foregoing to be a full, true and correct copy of
an order made by the Board of Supervisors, as the same appears spread upon their
minute book.

WITNESS my hand and the seal of said Board of Supervisors, affixed this

day of , 20

County Clerk and Ex-Officio Clerk of the Board
of Supervisors

(SEAL)
By:

Deputy Clerk.

il
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FINDINGS - EXHIBIT A

Environmental Determination

A.

The Environmental Coordinator, after completion of the initial study, finds that
there is no substantial evidence that the project may have a significant effect on
the environment, and the preparation of an Environmental Impact Report is not
necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public
Resources Code Section 21000 et seq., and CA Code of Regulations Section
15000 et seq.) has been issued on July 28, 2011 for this project.

Development Plan

B.

The proposed project is consistent with the San Luis Obispo County General
Plan and Local Coastal Plan because the development meets applicable zoning
regulations and future uses that'may occupy the proposed structures will be
limited to allowable uses in the Industrial land use category and the Sheridan
Road Heavy Industrial Area respectively.

As conditioned, the proposed project satisfies all applicable provisions of Title 23
of the County Code.

The establishment and subsequent operation or conduct of the use will not,
because of the circumstances and conditions applied in the particular case, be
detrimental to the health, safety or welfare of the general public or persons
residing or working in the neighborhood of the use, or be detrimental or injurious
to property or improvements in the vicinity of the use because the construction
and future uses on the proposed project do not generate activity that presents a
potential threat to the surrounding property and buildings as conditioned. The
project also includes caretaker units for security purposes and to provide for 24-
hour care and supervision of the site. This project is subject to Ordinance and
Building Code requirements designed to address health, safety and welfare
concerns and operational standards of the CZLUO.

The proposed project will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development because the development of
an industrial park within an Industrial land use category is similar to, and will not
conflict with, the surrounding lands and uses. The inclusion of caretaker units as
a part of the project is secondary and accessory to the primary use of the site.
The caretaker will provide security and 24-hour supervision to ensure there are
not conflicts with surrounding uses.

The proposed project or use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be
improved with the project because the project is located on Sheridan Road, a
local road which will be improved to handle any additional traffic associated with
the project and the applicant will provide additional funding for improvements at
the Highway 1 (Willow Road) and Sheridan Road intersection.

-5-
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Adjustments

G.

Modification of parking standards required by Coastal Zone Land Use Ordinance
Section 23.04.166, is justified because the characteristics of the future uses do
not necessitate the number of parking spaces for the worst case traffic
generating use because it is not likely that the development will include a large
percentage of high demand parking uses (i.e. Eating and Drinking Places). As
proposed, 253 parking spaces (1 space per 415 sf.) is adequate for the types of
uses that are anticipated (i.e. Warehousing, Manufacturing, etc.) and no traffic
safety problems would result from the reduction in on-site parking.

H. Granting of the exception to the sign standards will not result in adverse visual
impacts or other adverse effects because the number of buildings associated
with the development will limit the allowable sign area on each building to less
than 10 square feet.

Coastal Access

The proposed use is in conformity with the public access and recreation policies
of Chapter 3 of the California Coastal Act, because the project is not adjacent to
the coast nor located between the first public road and the shore and the project
will not inhibit access to the coastal waters and recreation areas.

wifyia
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EXHIBIT B - CONDITIONS OF APPROVAL
DEVELOPMENT PLAN DRC 2005-00073

Approved Development

1.

This approval authorizes the construction of a five (5) phase Industrial Park
consisting of twenty one (21) units on seven (7) underlying legal parcels, as
follows:

a.

Phase | (as shown on the phasing plan) shall be vested within 2 years of
the effective date of this permit and shall include:

i. the construction of two (2) units (Units 1 and 2) with a combined square
footage of 9,168 (including grading and retention basins),

ii. street improvements and parking, and

iii. landscaping.

Phase Il (as shown on the phasing plan) shall be vested within 5 years of
the effective date of this permit and shall include:

i. The construction of six (6) units (Units 3 thru 8) with a combined square
footage of 24,803 (including grading),

ii. street improvements and parking, and

iii. landscaping.

Phase Il (as shown on the phasing plan) shall be vested within 7 years of
the effective date of this permit and shall include:

i. the construction of four (4) units (Units 9 thru 12) with a combined
square footage of 19,384 (including grading),

ii. street improvements and parking, and

iii. landscaping.

Phase IV (as shown on the phasing plan) shall be vested within 10 years
of the effective date of this permit and shall include:

i. the construction of five (5) units (Units 17 thru 21) with a combined
square footage of 32,498 (including grading).

ii. street improvements and parking, and

iii. landscaping.

Phase V (as shown on the phasing plan) shall be vested within 12 years of
the effective date of this permit and shall include:

i. the construction of four (4) units (Units 13 thru 16) with a combined
square footage of 19,865 (including grading),

ii. street improvements and parking, and

iii. landscaping.

The total first floor square footage for the proposed development is 105,718
square feet.

Approximately 43,000 square feet of second story floor is possible within the
overall development (dependent on tenant needs), for a total maximum of
149,000 square feet of floor area. Additionally, each phase will include the
construction of all associated infrastructure (e.g. streets, parking, landscaping,
and drainage facilities) necessary to serve that phase of development. The
applicant is requesting up to one (1) caretakers unit to be constructed on each

il
Page 7 of 22

31 of 236



Attachment 5

Attachment 4

legal lot of record for a total of seven (7) caretaker units (1,185 square feet each)
with a maximum square footage of 8,295 square feet for the entire development.
The total number of parking spaces for the development shall not be less 253. A
total of 25 bike parking spaces shall be provided for the development and spaced

throughout.
f: A maximum height of 45 feet measured from average natural grade.
g. An exception to the sign ordinance standards to allow a total of 200 sf. of

sign area for the entire 21 unit industrial park. Signage may also include a
32.5 sf. monument sign.

h. All potential future uses categorized as allowable (A), permitted (P), and
special (S) industrial uses are authorized by this Development Plan /
Coastal Development Permit and do not require subsequent use permits
for individual tenants of the proposed project. Any use that has special
standards identified in Chapter 8 (Special Uses) must also be able to meet
the requirements of that section to be authorized under this approval.
These uses would be authorized by “Plot Plan” approval at the time future
tenants request a business license approval and / or tenant
improvements. Any waiver or modification of Chapter 8 - Special Use
standards would not be authorized by a “Plot Plan” approval and would
instead require approval of either a Minor Use Permit or Development
Plan as described in the CZLUO.

All allowable, permitted, and special uses within the Industrial land use category
would be allowed without the need for future use permit approvals (as described
in Table O and the South County Coastal Area Plan), except as follows:
Chemical Products — per CZLUO

Petroleum Refining and Related Industries — per CZLUO
Petroleum Extraction — per CZLUO

Water Wells and Impoundments — per CZLUO

Conditions required to be completed at the time of application for construction
permits.

Site Development

2. At the time of application for construction permits, plans submitted shall show all
development consistent with the approved site plan, floor plan, architectural
elevations and landscape plan.

3. At the time of application for construction permits, the applicant shall provide an
exterior lighting plan. The plan shall include the height, location, and intensity of all
exterior lighting. All lighting fixtures shall be shielded so that neither the lamp nor the
related reflector interior surface is visible from surrounding properties or public views
(Sheridan Road). All lighting poles, fixtures, and hoods shall be dark colored. This
plan shall be implemented prior to final inspection or occupancy of the first structure
in each phase (whichever occurs first).

- 2=
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The height of free standing or security outdoor lighting fixtures shall be kept as low
as is practically possible and no higher than twelve (12) feet so that they are not
visible from surrounding properties or public views. Security lighting shall be shielded
so as not to create glare when viewed from surrounding properties or public views.

Prior to application for construction / grading permits for any phase of the
project, the applicant shall contact and schedule a meeting with the building
division, project planner, and the public works department to discuss the phasing
plan. The discussion shall address concerns related to drainage during the phasing
of the project and other improvements required by this approval.

Fire Safety

S

At the time of application for construction permits for all structures, all plans
submitted to the Department of Planning and Building shall meet the fire and life
safety requirements of the California Fire Code. Requirements shall include, but not
be limited to those outlined in the Fire Safety Plan, prepared by the CDF/County Fire
Department for this proposed project and dated December 12, 2005 or as modified
due to changes in fire code requirements since the time of letter issuance.

Services

6.

At the time of application for construction permits, the applicant shall provide a
letter from Woodland Park Mutual Water Company stating they are willing and able
to service the property.

. At the time of application for construction permits, the applicant shall submit

evidence that a septic system, adequate to serve the proposal, can be installed on
the site.

Biological Resources

8.

At the time of application for construction / grading permits, the project grading
plan shall ensure that new contours and slopes do not influence localized hydrology
within the preserve areas and do not direct and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping
shall be required on any newly disturbed grounds or slopes around the preserve.
Otherwise only non-invasive landscape species shall be allowed adjacent to the
preserves and throughout the development. All landscape areas shall consist of
drought tolerant and consistent with the requirements of Section 23.04.178 through
23.04.186.

Geology/Soils and Water
10. At the time of application for construction permits, loading dock areas shall be

1.

covered or drainage shall be designed to minimize run-on or runoff of stormwater.
Connections to storm drains or other drainage facilities from depressed loading
docks (truck wells) and maintenance bays are prohibited. An approved structural
source control measure and / or treatment control measure shall be used to prevent
stormwater pollution if drainage is not diverted around these areas.

At the time of application for construction permits, the applicant shall reduce

Dl
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impervious land coverage of parking areas to the maximum extent practicable (e.g.
use of impervious pavers where appropriate). Stormwater runoff from parking areas
shall infiltrate and / or be treated prior to be discharged to storm drains or other
drainage facilities. Parking lots shall be designed with curb cuts and drain to
vegetated depressions or rain gardens to allow for stormwater filtration along the
flowline to the drainage basin. If underground piping is used to transmit flows to the
drainage basin, thepipes shall be perforated to allow groundwater recharge.

At the time of application for construction permits, roof runoff should be
directed to landscape areas (rain gardens) and / or vegetated drainage swales and
shall not be directed to impervious surfaces that have the potential to contain
pollutants such as parking areas.

At the time of application for construction/grading permits, vegetated drainage
swales shall be constructed along internal streets (if feasible) to transmit
stormwater flows to the drainage basin. Where direct connection to the drainage
basin is not feasible, underground piping may be used to transmit flows to the
drainage basin. These pipes shall be perforated to allow groundwater recharge (see
low impact development design manuals for guidance on such measures).

At the time of application for construction permits, trash container areas shall
be covered or have drainage from roofs and pavement diverted around the
enclosure areas. Trash container areas must be screened or walled to prevent
loose debris or trash from being transported outside the enclosure.

Hazards and Hazardous Materials

15.

16.

TE:

At the time of application for tenant improvements/business licenses for
future uses of all buildings and during the life of the project, the project shall
not use any hazardous materials not listed in Appendix A (see attached), or in
greater quantities then specified, unless approved in advance by the County
Environmental Health Division and the Planning Department.

At the time of application for tenant improvements / business licenses for
future uses of all buildings and during the life of the project, the
tenant/applicant shall concurrently provide a Hazardous Materials Business Plan to
CAL FIRE/San Luis Obispo County Fire Department, the County Planning and
Building Department, and County Environmental Health Division for review and
approval. Copies of the final HMBP shall then be provided to the above parties for
use, as well as a copy kept on-site at all times.

At the time of application for tenant improvements / business licenses for
future uses of all buildings and during the life of the project, if any hazardous
materials not listed in Appendix A are used or stored on the project site, the
tenant/applicant shall provide evidence that a fully compliant Hazardous Waste
Management Plan has been prepared and subsequently approved by the County’s
Environmental Health Division. At a minimum, the Hazardous Waste Management
Plan shall address:

a. waste determination (22 CCR §66262.11);

b. on-site container/tank management (22 CCR §66265.171 - .191);

o 4 o
Page 10 of 22

34 of 236



18

Attachment 5

Attachment 4

c. proper disposal (22 CCR §66266.3, HSC §25250.4),
d. accumulation times (22 CCR §66262.34),
e. contingency plans (22 CCR §66265.50).

At the time of application for construction permits for the first structure, if a
potentially operational or existing auxiliary water supply (in the form of an existing
well) is located on any of the parcels associated with the development plan and
approved community water is proposed to serve the parcels, the community water
supply shall be protected from real or potential cross-contamination by means of an
approved crossconnection control device installed at the meter or property line
service connection prior to occupancy (Chapter 8.30, San Luis Obispo County
Code).

If the Woodland Park Mutual Water Company does not have two (2) operational
wells at the time of permit issuance for the first structure / phase, the applicant shall
provide the existing onsite well or provide a new well for use in the mutual water
system (in order to meet State Department of Environmental Health requirements).
The applicant shall provide proof that the mutual water system meets applicable
requirements for operations under state law prior to construction/grading permit
issuance.

In order to protect the public safety and prevent possible groundwater poliution, any
abandoned wells on the property shall be destroyed in accordance with the San
Luis Obispo County Well Ordinance Chapter 8.40, and Environmental Health
Services destruction standards. The applicant shall be required to obtain a permit
from the County Health Department.

Noise

19.

20.

At the time of application for construction permits for structures with
caretaker units, the applicant shall show the following on the project plans:
 All exterior doors within the caretakers units (including doors that open to the
industrial work space) shall be solid core with perimeter weather stripping and
threshold seals and shall have an STC (Sound Transmission Class) rating of 35
or greater,

e All fresh air inlets or exhaust vents on caretakers units shall incorporate sound
attenuation and noise baffling;

o All internal walls that are located between the industrial use area and the
caretakers units shall have an STC (Sound Transmission Class) rating of 40 or
greater.

Prior to final inspection or occupancy of structures with caretaker units,
whichever occurs first, the applicant shall provide verification to the satisfaction of
the county that the above measures have been adhered to.

Transportation and Circulation

24.

At the time of application for construction permits, the applicant's engineer
shall submit to the Department of Public Works improvement plans prepared in
accordance with County Public Improvement Standards by a Registered Civil
Engineer. The submittal package is to include:
) 5
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1. Street plan and profile.

a. Sheridan Road shall be widened to complete the project side of an A-1 rural
road section fronting the property within a dedicated right-of-way easement of
sufficient width to contain all elements of the roadway prism.

2. Drainage calculations for the road improvements.

3. Tree removal/retention plan for trees to be removed and retained associated
with the required improvement for the development plan to be approved jointly
with the Department of Planning and Building.

4. A completed Engineering Checking and Inspection Agreement with the county
for the cost of checking the map, the improvement plans if any, and the cost of
inspection of any such improvements by the county or its designated
representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer
to furnish construction phase services, Record Drawings and to certify the final
product to the Department of Public Works.

At the time of application for construction permits, the applicant shall apply to
the Department of Planning and Building for approval of new street names. Street
signs shall be in place prior to the occupancy of the first structure.

Water

23.

24.

At the time of application for construction permits, the applicant shall submit
complete drainage calculations to the Department of Public Works for review and
approval.

1. If calculations so indicate, drainage must be retained in a shallow drainage basin
on the property. The design of the basin is to be approved by the Department of
Public Works, in accordance with county standards and the measures listed under
geology/soils and water. The basin/s is/are to be maintained in perpetuity.

2. The project shall comply with the requirements of the National Pollutant
Discharge Elimination System Phase | and / or Phase |l storm water program and
the County’s Storm Water Pollution Control and Discharge Ordinance, Title 8,
Section 8.68 et sec.

At the time of application for a construction permit, applicable construction
plans will show the use of all feasible indoor water conservation measures,
including but not necessarily limited to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;
b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems
in bathrooms and kitchen (when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to, the
following outdoor conservation measures:

a. plants grouped into “hydrozones” with similar water needs;

b. low water-use plant materials;

c. non-native, invasive, drought tolerant, and turf grass landscaping shall be
prohibited on the entire site;

d. soil moisture sensors, and drip irrigation systems.

w |2
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All measures list above shall be completed prior to final inspection or occupancy,
whichever occurs first.

At the time of application for a construction permit, the applicant shall pay a
supplemental water development fee for dwelling unit equivalent similar to that
required by County Ordinance for properties located within the Nipomo Mesa Water
Conservation Area.

At the time of application for a construction permit, if the County’s
supplemental water fee is not adopted, the applicant shall either:

1. Pay the Nipomo Community Services District supplemental water fee to the
District based on the current fee schedule at the time of payment; or

2. Enter into an agreement with the County that the applicant will provide retrofitting
within the Nipomo Water Conservation Area boundary to off-set the additional water
usage generated by new development on the parcels. Evidence of retrofitting and
the estimated amount of water saved through retrofits will be required prior to
construction permit issuance; and

3. Water meters shall be shown on the plans and installed for each individual
industrial unit including separate meters for the individual caretaker units.

Conditions to be completed prior to issuance of a construction permit

Fees

27.

28.

29,

Prior to issuance of a construction permit, the applicant shall pay all applicable
school and public facilities fees.

With each phase of development and prior to issuance of construction
permit(s) for each structure, the applicant shall pay the housing impact fee as
required by Section 23.04.096.f(1) or may defer fee payment pursuant to Section
23.04.096.j(4). As an alternative the applicant may provide housing unit(s) for one
or more development phases by recording an inclusionary housing agreement on
the caretaker unit for that phase prior to issuance of any construction permit(s)
for that phase pursuant to Section 23.04.096.j(4).

On-going condition of approval (valid for the life of the project), prior to issuance
of building permits, the applicant shall pay the current South County Area 2 Road
Impact Fees.

Air Quality

30.

Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown
on applicable grading or construction plans. In addition, the developer shall
designate personnel to insure compliance and monitor the effectiveness of the
required dust control measures (as conditions dictate, monitor duties may be
necessary on weekends and holidays to insure compliance); the name and
telephone number of the designated monitor(s) shall be provided to the APCD prior
to construction/grading permit issuance.
a. Reduce the amount of the disturbed area where possible;
b. Use of water trucks or sprinkler systems in sufficient quantities to prevent
airborne dust from leaving the site. Increased watering frequency would be
13
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required whenever wind speeds exceed 15 mph. Reclaimed (nonpotable) water
should be used whenever possible;

c. All dirt stock-pile areas should be sprayed daily as needed;

d. Permanent dust control measures identified in the approved project revegetation
and landscape plans should be implemented as soon as possible following
completion of any soil disturbing activities;

e. Exposed ground areas that are planned to be reworked at dates greater than
one month after initial grading should be sown with a fast-germinating native grass
seed and watered until vegetation is established;

f. All disturbed soil areas not subject to revegetation should be stabilized using
approved chemical soil binders, jute netting, or other methods approved in
advance by the APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as
soon as possible. In addition, building pads should be laid as soon as possible
after grading unless seeding, soil binders, or other approved methods are used:;
h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site;

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or
should maintain at least two feet of freeboard (minimum vertical distance
between top of load and top of trailer) in accordance with CVC Section 23114;

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets,
or wash off trucks and equipment leaving the site;

k. Sweep streets at the end of each day if visible soil material is carried onto
adjacent paved roads. Water sweepers with reclaimed water should be used
where feasible;

. All these fugitive dust mitigation measures shall be shown on grading and
building plans; and

m. The contractor or builder shall designate a person or persons to monitor the
fugitive dust emissions and enhance the implementation of the measures as
necessary to minimize dust complaints, reduce visible emissions below 20%
opacity, and to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress.

Prior to commencement of construction/grading activities, the applicant shall
notify the APCD, by letter, that the above air quality mitigation measures have been
applied.

Prior to construction/grading permit issuance, the following measures shall be
shown on the plans; during all construction activities and for the life of the industrial
park, these Idling Restrictions near Sensitive Receptors for On and Off-Road
Construction Equipment shall be implemented:

a. Staging and queuing areas shall be located the maximum feasible distance away
from sensitive receptors;

b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no
case be allowed for more than five minutes;

c. Use of alternative fueled equipment is recommended whenever possible; and

d. Signs that specify the idling requirements shall be posted and enforced at the
construction site.

Prior to construction/grading permit issuance, a geologic investigation will be

N =
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prepared and then submitted to the county to determine the presence of naturally
occurring asbestos. If naturally occurring asbestos is found at the site, the applicant
must comply with all requirements outlined in the Asbestos ATCM before grading
begins.

These requirements may include, but are not limited to, 1) preparation of an
“Asbestos Dust Mitigation Plan”, which must be approved by APCD before grading
begins; 2) an “Asbestos Health and Safety Program”, as determined necessary by
APCD. Please refer to the APCD webpage at
http://www.slocleanair.org/business/asbestos.asp) or for more information or
contact the APCD Enforcement Division at 781-5912.

Proposed demolition activities can result in potentially negative air quality impacts,
especially where material exists containing asbestos material. Prior to issuance of
anyconstruction permit to remove or demolish any buildings or utility pipes
on the subject property, the applicant shall provide evidence they have contacted
APCD to determine:
a) what regulatory jurisdictions apply to the proposed demolition, such as the
National Emission Standard for Hazardous Air Pollutants (40CFR61, Subpart M —
Asbestos NESHAP);
b) District notification requirements;
c) the need for an asbestos survey conducted by Certified Asbestos Inspector; and
d) applicable removal and disposal requirements of the asbestos-containing
material.

L]
Prior to construction/grading permit issuance, the applicant will be required to
document the source of fill for the proposed project. The location shall be from a
permitted source and be the closest location feasible to reduce air emissions.

Prior to construction/grading permit issuance, any portable equipment, 50
horsepower or greater, used during construction activities shall require California
statewide portable equipment registration (issued by the California Air Resources
Control Board) or an APCD permit. The following list is provided as a guide to
equipment and operations that may have permitting requirements, but should not
be considered exclusive. For a more detailed listing, refer to APCD’s 2009 CEQA
Air Quality Handbook.

e Power screens, conveyors, diesel engines, and or crushers;

« Portable generators and equipment with engines that are 50 horsepower or
greater,

e Internal combustion engines;

e Concrete batch plants;

e Tub grinders; and

¢ Trommel screens.

Prior to construction permit issuance for individual tenant improvement,
proven energy efficiency measures shall be implemented to mitigate GHG
emissions. Refer to the APCD’s 2009 CEQA Handbook for mitigation measures.
The applicant shall consult with APCD to determine appropriate mitigation for the

- 15 =
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individual impacts associated with the proposed use. Mitigation shall be provided
to account for said uses fair share of the 4 metric ton per day impact identified for
the project and receive approval of the proposed energy efficiency measures.

38. Prior to construction permit issuance for individual tenant improvement,

proven energy efficiency measures shall be implemented to mitigate operational
phase emissions associate with equipment and operations listed in the 2009 CEQA
Air Quality Handbook. The applicant shall consult with APCD to determine
appropriate mitigation for the individual impacts associated with the proposed use.
Mitigation shall be provided to account for said uses fair share of the 4 metric ton
per day impact identified for the project and receive approval of the proposed
energy efficiency measures. The following list is provided as a guide to equipment
and operations that may have permitting requirements, but should not be viewed as
exclusive. For a more detailed listing, refer to the APCD’s 2009 CEQA Air Quality
Handbook.

o Electrical generation plants or the use of standby generators;

e Poratble generators and equipment with engines that are 50 horsepower or

greater;

¢ Public utility facilities;

¢ Boilers;

e Internal combustion engines; and

e Cogeneration facilities.

Biological Resources

39.

40.

41.

Prior to commencement of tree removal associated with construction/grading
activities, to avoid conflicts with nesting raptors, construction activities shall not be
allowed during to the nesting season (March to July), unless a county-approved,
qualified biologist has surveyed the impact zone and determined that no nesting
activities will be adversely impacted. At such time, if any evidence of nesting
activities are found, the biologist will determine if any construction activities can
occur during the nesting period and to what extent. The results of the surveys will
be passed immediately to the County (Environmental Division), possibly with
recommendations for variable buffer zones, as needed, around individual nests.
The applicant agrees to incorporate those recommendations approved by the
County.

Prior to construction/grading permit issuance for any phase of the project,
the “project limits” shall be clearly delineated in the field. Highly visible construction
fencing shall be used to exclude activities from the Nipomo Mesa lupine areas. No
development (including storage of materials) shall occur outside of the “project
limits.” This fencing shall remain in place during the entire construction period.
Verification shall be provided by means of a site visit from applicable County staff at
a pre-construction meeting.

Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine or contain grading that may
impact Nipomo Mesa lupine areas, silt fencing and highly visible construction
fences shall be installed.

These measures shall be installed around the buffer zones during all construction
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activities to ensure no disturbance, siltation, or runoff enters the preserved areas. No
straw wattles shall be used as they may introduce undesirable non-native grasses near
the preserves. If wattles are to be used, then cocoanut fiber rolls shall be specified.

42. Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine, the final project design shalll
include buffer zones around the two occurrences of Nipomo Mesa lupine with non-
disturbance buffer zones (see project plans dated December 12, 2008). The
grading plans shall be designed so as to not change the existing drainage patterns
that provide water to the identified Nipomo Mesa lupine locations.

43, Prior to construction / grading permit issuance for project phases that
include occurrences of Nipomo Mesa lupine, all grading plans shall show lupine
protection areas on the plans and permanent and highly durable fencing shall be
installed to exclude access and disturbance from building occupants and
construction crews that could create volunteer trails and / or other disturbance. The
fencing shall be approved by the Environmental Division. The fencing shall be
designed to prevent access to the Nipomo Mesa lupine areas. Educational signs
shall be placed to identify the area as protected endangered species habitat
preserve. The signs shall include a brief description of the sensitive species, historic
context / range of the species, and restrictedaccess requirements listed below in
Condition of Approval # 45.

44, Prior to construction/grading permit issuance for any phase of the project,
the applicant shall enter into an open space easement with the county in perpetuity,
in a form approved by County Counsel, for the areas specified on attached Exhibit
A and A-1. The intent of the open space agreement is primarily to protect the
populations of Nipomo Mesa lupine and curly-leaved monardella. All allowed
activities or uses within this open space area shall be limited to what is specified in
the agreement/easement. Sturdy fencing shall be installed to protect sensitive
areas. To avoid potential modification or removal of sensitive vegetation for fire
protection, all applicable structures shall be setback from the edge of the
conservation easement area the distance recommended by CAL FIRE. This
setback shall be shown on all applicable future construction plans. The easement
shall be set aside as open space in perpetuity for its value as habitat for Nipomo
Mesa Lupine. No structures, grading, site disturbance, native vegetation removal,
vehicle use or storage, introduction of non-native plants, mowing, discing or any
other action likely to negatively affect the Nipomo Mesa Lupine, its potential
pollinators, or surrounding habitat shall occur within the open space easement.

45. Only individuals with jurisdiction, or their designee (e.g., County Planning, county
approved monitor or non-profit group, Department of Fish & Game, US Fish &
Wildlife) shall be periodically allowed access, on an as-needed basis, to the
specified open space areas as shown on Exhibit A and A-1 for the following
reasons; permit compliance, verify habitat restoration/protection, evaluate long-term
effectiveness of required measures. All efforts shall be made between the above-
referenced groups to coordinate their efforts to view the site jointly, and minimize
the number of separate visits conducted any given year. Unless in response to a
potential violation, such individuals will provide to the property owner at least a 72-
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hour prior notice of their intent to visit the premises. This measure shall be placed
on the required signage, and on subsequent applicable construction plans upon
submittal of individual construction permits. '

Prior to construction/grading permit issuance for any phase of the project, to
ensure the long term protection of the Nipomo Mesa lupine, the following measures
will be required:

e Non-native Weed Control — Invasive and non-native weeds shall be removed by
hand in the preservation area as determined by a qualified biologist. Invasive

and noxious weed removal shall be limited to the extent feasible to ensure that

foot traffic and disturbance from plant removal would be detrimental to the

Nipomo Mesa lupine. In particular, preservation of the cryptogrammic crust shall
be weighed against the risk of non-native weeds and the need to remove
undesirable weeds. Table 1 below indicates typical noxious weeds that shall be
the focus of monitoring and removal. Of key concern and most likely to occur

and require removal is veldt grass (Ehrharta calycina).

Table 1 — Noxious Weed Species

Brassica/Hirschefeldia

Mustard

Carduus pycnocepalus

Italian thistle

Centaurea calcitrapa

Purple-star thistle

Centaurea solstitialis

Yellow-star thistle

Cirsium vulgare Bull thistle
Conium maculatum Poison hemlock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel

Picris echioides

Prickly ox-tongue

Poaceae

Non-native grasses

Silybum marianum

Milk thistle

* Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified

biologist during May through July of each year of construction and for at least

three years following completion of the development plan. Annual reports shall

be submitted to the County by August 31 of each year until the terms above are

satisfied. Photo documentation shall be provided to document success of the

protection measures. Each annual report shall include a description of the
maintenance and monitoring activities conducted for that year. The report shall
make recommendations as needed regarding the original conservation measures

and upon completion of construction shall provide a habitat condition within the
conservation areas that is equal to or better than the current habitat condition. At
the end of the monitoring period, the biologist shall make a recommendation as

to whether additional monitoring is required beyond that time and if any additional
measures are needed to maintain the current habitat conditions.

Hazards and Hazardous Materials
47. Prior to construction/grading permit issuance for any phase of the project,

the applicant will be required to provide a technical report from a Registered Fire

i [ .
Page 18 of 22

42 of 236



Attachment 5

Attachment 4

Protection Engineer showing that existing water storage, water mains, fire hydrants,
pumps etc. either meet or exceed the requirements of the California Fire Code. If
improvements are required to the existing system, the applicant shall be required to
make these improvements prior to construction of the proposed structures.

Transportation and Circulation

48.

Prior to issuance of construction or grading permits, all driveway/street
approaches to be constructed on County roads by the applicant or project related
roads constructed by the applicant to be accepted for County maintenance shall
require an encroachment permit. All driveway/street approaches shall be
constructed in accordance with County Public Improvement Standards prior to final
inspection of the structures associated with said phase.

Conditions to be completed during project construction

Building Height

49.

The maximum height of each building is 45 feet from average natural grade.

Conditions to be completed prior to occupancy or final building inspection

Jestablishment of the use

50.

51.

52.

53.

Prior to occupancy or final inspection of the first structure in each phase
(whichever occurs first), the applicant shall implement the proposed landscaping
plan, as shown on the approved project plans. In conjunction with the
implementation of the landscaping plan, the applicant shall submit a letter, prepared
by a qualified individual (e.g., arborist, landscape architect/contractor, nurseryman),
to the Department of Planning and Building stating that the planting has been
completed in accordance with the approved plans.

To guarantee the success of the landscaping, the applicant shall retain a qualified
individual (e.g., arborist, landscape architect/ contractor, nurseryman) to monitor the
new vegetation until successfully established, on an annual basis, for no less than
three years. The first report shall be submitted to the County Environmental
Coordinator one year after the initial planting and thereafter on an annual basis until
the monitor, in consultation with the County, has determined that the newly planted
vegetation is successfully established. The applicant, and successors-in-interest,
agrees to complete any necessary remedial measures identified in the report and
approved by the Environmental Coordinator. The applicant is not responsible for
monitoring previously completed/approved phases once the monitoring period has
been completed for said phase.

Prior to occupancy or final inspection, the Registered Civil Engineer, upon
completion of the improvements, shall certify to the Department of Public Works
that the improvements are made in accordance with all conditions of approval,
including any related land use permit conditions. All street improvements shall be
completed prior to occupancy of the first structure associated with each
phase.

Prior to occupancy or final inspection, whichever occurs first, the applicant shall
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obtain final inspection and approval from CDF of all required fire/life safety
measures.

Prior to occupancy of any structure associated with this approval, the
applicant shall contact the Department of Planning and Building to have the site
inspected for compliance with the conditions of this approval.

Prior to final inspection / occupancy of each phase, the applicant shall provide
at least on bike rack that will accommodate 5 bikes. The bike racks shall be located
in an area that will provide convenient access to the structures in each phase and
shall be spaced to provide adequate access to the overall development plan. A total
of 25 bike spaces shall be provided prior to final inspection / occupancy of the final
phase.

Prior to occupancy or final inspection of each phase that includes tree
removal, whichever occurs first, the applicant shall replace, in kind at a 4:1 ratio, all
coast live oak trees removed as a result of the development of the project.
Replanting shall be completed as soon as it is feasible (e.g. irrigation water is
available, grading done in replant area). Replant areas shall be either in native
topsoil or areas where native topsoil has been reapplied. If the latter, topsoil shall
be carefully removed and stockpiled for spreading over graded areas to be
replanted (set aside enough for 6-12" layer). A total of 20 coastal live oak trees shall
be planted based on the removal of five (5) coast live oak trees.

These newly planted trees shall be maintained until successfully established. This
shall include protection (e.g. tree shelters, caging) from animals (e.g., deer,
rodents), regular weeding (minimum of once early Fall and once early Spring) of at
least a three-foot radius out from plant and adequate watering (e.g., drip-irrigation
system). Watering should be controlled so only enough is used to initially establish
the tree, and reducing to zero over a three-year period. If possible, planting during
the warmest, driest months (June through September) shall be avoided. In addition,
standard planting procedures (e.g., planting tablets, initial deep watering) shall be
used. This shall be reflected on the required landscape plans.

Prior to final inspection or occupancy of the first structure, all driveway/street
approaches shall be constructed in accordance with County Public Improvement
Standards. All driveway/street approaches constructed on County roads or project
related roads to be accepted for County maintenance shall require an
encroachment permit.

On-going conditions of approval (valid for the life of the project)

58.

During the life of the project, noise-making industrial activities (manufacturing,
use of heavy machinery, etc.) are prohibited outside of the structures/units.

59. On-going condition of approval (valid for the life of the project), any gate

constructed on the private access road shall be set back in accordance with current
Cal Fire standards. Additional setback may be required by the County based on the
length of the design delivery truck accessing the site.
=20 -
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On-going condition of approval (valid for the life of the project), the property
owner shall be responsible for operation and maintenance of public road frontage
sidewalks, landscaping, street lighting, and pedestrian amenities in a viable
condition and on a continuing basis into perpetuity or until specifically accepted for
maintenance by a public agency.

This land use permit is valid for the period described above in 1 e. from its effective
date unless time extensions are granted pursuant to Coastal Zone Land Use
Ordinance Section 23.02.050 or the land use permit is considered vested. This land
use permit is considered to be vested once a construction permit has been issued
and substantial site work has been completed. Substantial site work is defined by
Coastal Zone Land Use Ordinance Section 23.02.042 as site work progressed
beyond grading and completion of structural foundations; and construction is
occurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames
specified, and in an on-going manner for the life of the project. Failure to comply
with these conditions of approval may result in an immediate enforcement action by
the Department of Planning and Building. If it is determined that violation(s) of these
conditions of approval have occurred, or are occurring, this approval may be
revoked pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance.

At the time of application for tenant improvements/business licenses for
future uses of all buildings and during the life of the project, the applicant shall
obtain permits for operational source emissions as required by the APCD. If no
permit is required, clearance shall be provided by the APCD.

Prior to issuance of any permit associated with Phase 3, the applicant shall
revise the grading plan to provide secondary emergency access (to the satisfaction
of Cal Fire) at the northwestern corner of Private Street A & D and the private
access road (Calle Bendita), to allow access for emergency vehicles as well as
evacuation in case the primary access point at Sheridan Road is blocked.

On-going condition of approval (valid for the life of the project), the caretaker
units shall only be occupied by a caretaker employed on the site where a caretaker
is needed for security purposes or to provided 24 hour care or monitoring of people,
plants, animals, equipment, or other conditions on the site.

At the time of application for construction permits, plans shall note that sewage
disposal from any building containing organic solvents, hydrocarbons and/or other
harmful compounds shall be pre-treated and removed prior to entering the septic
system.

Verification of the implementation of this condition will be completed with all
subsequent individual building permits.
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67. The applicant shall as a condition of approval of this Development Plan/Coastal
Development Permit defend, at his sole expense, any action brought against the
County of San Luis Obispo, its present or former officers, agents, or employees, by
a third party challenging either its decision to approve this Development
Plan/Coastal Development Permit or the manner in which the County is interpreting
or enforcing the conditions of this Development Plan/Coastal Development Permit,
or any other action by a third party relating to approval or implementation of this
Development Plan/Coastal Development Permit. The applicant shall reimburse the
County for any costs and attorney’s fees (including those incurred at the
administrative hearing) which the County may be required by a court to pay as a
result of such action, but such participation shall not relieve the applicant of his
obligation under this condition.
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THURSDAY, NOVEMBER 3, 2011

The following action minutes are listed as they were acted upon by the Planning Commission and as
listed on the agenda for the Regular Meeting of November 3, 2011 together with the maps and staff
reports attached thereto and incorporated therein by reference.

HEARINGS ARE ADVERTISED FOR'9:00 A.M. HEARINGS GENERALLY PROCEED IN THE ORDER LISTED,
UNLESS CHANGED BY THE PLANNING COMMISSION AT THE MEETING. (9:10 AM) ’

DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT

ROLL CALL (9:10 AM)

PRESENT: Commissioner(s) Carlyn Christianson, Dan O'Grady, Kenneth Topping, Tim Murphy, and
Chairperson Jim Irving.

ABSENT: None

4. Continued hearing to consider a request by SHERIDAN PROPERTIES FOR A DEVELOPMENT PLAN /
COASTAL DEVELOPMENT PERMIT to allow for the construction of a five (5) phase Industrial Park
consisting of twenty one (21) units on seven (7) underlying legal parcels. The total first floor square
footage for the proposed development is 105,718 square feet. Approximately 43,000 square feet
of second story floor is possible within the overall development (dependent on tenant needs), for a
total maximum of 149,000 square feet of floor area. Additionally, each phase will include the
construction of all associated infrastructure (e.g. streets, parking, landscaping, and drainage
facilities) necessary to serve that phase of development. The applicant is requesting up to one (1)
caretakers unit to be constructed on each legal lot of record for a total of seven (7) caretaker units
(500 square feet each) with a maximum square footage of 3,500 square feet for the entire
development. The project will result in the phased disturbance of approximately 13.5 acres
(including approximately 38,000 cubic vards of cut and 50,000 cubic yards of fill) on a 13.75 acre

parcel. The proposed project is within the Industrial land use category and is located at 804
Sheridan Road in the village of Callender-Garrett. The site is in the South County (coastal) plannin
area. Also to be considered at the hearing will be approval of the Environmental Document
prepared for the item. The Environmental Coordinator, after completion of the initial study, finds
that there is no substantial evidence that the project may have a significant effect on the
environment, and the preparation of an Environmental Impact Report is not necessary. Therefore,
a Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of
Regulations Section 15000 et seq.) has been issued on July 28, 2011 for this project. Mitigation
measures are proposed to address aesthetics, air quality, biological resources, geology and soils
hazards and hazardous materials, noise, public services and utilities, transportation.and circulation,
water, and land use which are Included as conditions of approval. (CONTINUED FROM 9/8/11 &

e R

9/29/11) County File No: DRC2005-00073 APN(s): 091-351-069; 091-361-002, -003, -005, -0
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Supervisorial District: 4 Date Accepted: March 18, 2008 Murry Wilson, Project Manager
Recommend approval (12:50 PM)

Murry Wilson: Project Manager, reviews proposed project staff report. States there is a revision on
Condition #1 and #46. ( the applicant shall fund a monitoring and reporting plan/program to be
administered to the county.)

START HERE! START HERE! START HERE!
Babak Naficy: Sierra Club, reviews issues regarding project.

Murry Wilson: Project Manager and John Nall Principal Environmental Specialist: respond to comments
made by Mr. Naficy.

Ken Topping: referring to Condition 64, suggests to add the word "secondary" with all commissioners in
agreement.

Ken Topping: requests clarification on pg 4-21. suggests adding "as well as evacuation in case the
primary road on Sheridan road is blocked"with all commissioners being in agreement.

Thereafter, on motion of Tim Murphy, seconded by Kenneth Topping, and on the following vote:

AYES: Commissioner(s) Tim Murphy, Kenneth Topping, Carlyn Christianson, Dan 0'Grady and Jim

Irving.
NOES: None.
ABSENT: None.

The Commission adopts the Negative Declaration in accordance with the applicable provisions of the
California Environmental Quality Act, Public Resources Code Section 21000 et seq. and approves
Development Plan DRC2005-00073 based on the findings listed in Exhibit A, and subject to the

- conditions listed in Exhibit B, changing Condition 1. a. I. to add "....and retention basins)," at the end
of the sentence; changing Condition 43. to add the sentence "....all grading plans shall show lupine
protection areas on the plans and...." to the first sentence; and changing Condition 64. to read "Prior
to issuance of any permit associated with Phase 3, the applicant shall revise the grading plan to
provide secondary emergency access (to the satisfaction of Cal Fire) at the northerwestern corner of

" Private Street A & D and the private access road (Calle Bendita), to allow access for emergency

vehicles as well as evacuation in case the primary access point at Sheridan Road is blocked."; adopted.
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SAN LUIS OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

MEMORANDUM

To: Planning Commission
From: Murry Wilson, Environmental Resource Specialist
Subject: Sheridan Properties (DRC2005-00073)

Date: November 3, 2011

This ilem was continued from the September 8, 2011 hearing to September 29, 2011 and then to the
November 3, 2011 hearing, to allow for revisions to the environmental document. This hearing will
include continued discussion of the topical areas related to the Sheridan Properties project as
requested by your commission. This report also includes responses to comments raised by the
public in comment letters submitted on September 7 and 12, 2011 and the revised environmental
document.

Environmental Determination

The environmental determination has been revised based on comments received prior to and after
the September 8, 2011 hearing (see Attachment 3 - Letiers dated September 7, 2011 and
September 12, 2011). Revisions fo the Miligated Negative Declaration are shown in a strike-through
underline format, so your Commission can easily identify the changes that were made to the
document. Recirculation of the environmental document was not required because no “substantial
revisions” have resulted from the changes made. The determination fo not recirculate the
environmental document was made based on the foliow:

A “substantial revision” that would require recirculation includes the following:

1. A new, avoidable significant effect is identified and mitigation measures or project revisions
must be added in order to reduce the effect to insignificance.

2. The lead agency determines that the proposed mitigation measures or project revisions will
not reduce potential effects to less than significant and new measures or revisions must be
required.

Recirculation is not required under the following circumstances:

1
COUNTY GOVERNMENT CENTER @ SAN Luts OBIsPO & CALIFORNIA 93408 e« (805)781-5600

 EMAIL: plannir{a@cn.glé.ca.us = FAX:(B05)7B1-1242e 'WEBSITE: htlp:ffw.sioplanninq.orq
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1. Mitigation measures are replaced with equal or more effective measures.

2. New project revisions are added in response to written or verbal comments an the project’s
effects identified in the proposed negative declaration which are not new avoidable significant
effects.

3. Measures or conditions of project approval are added after circulation of the negative
declaration which are not required by CEQA, which do not create a new significant
environmental effect, and are not necessary to mitigate or avoid significant effects.

4. New information is added to the negative declaration which merely clarifies, amplifies, or
makes insignificant modifications to the negative declaration.

As revised, the environmental document adequately addresses all impacts that may result from
development of the proposed project and an Environmental Impact Report (EIR) is not required.

Issues for Further Discussion

Grading - The project is proposed as a phased project and includes grading that will occur in phases.
As shown on the Phasing Plan (see Attachment 1), the project will include rough grading in phase 1
which will achieve approximate grades for a majority of the overall site. Existing structures and uses
will remain during the development of the first three phases. The existing RV storage will be
relocated to the west and south of the property, until the phases that would occupy those areas are
constructed. Temporary drainage improvements will also be constructed to ensure the project does
not result in drainage impacts during the development of the project. Precise grading will occur
during each phase to achieve final grades necessary to support the development of the structures,
parking, internal streets, and other improvements. Condition of Approval # 4 requires the applicani to
coordinate with Planning, Building, and the Public Works Department prior to construction of
individual phases to ensure all concerns are addressed (i.e. drainage, grading, and condition
compliance).

Parking — The applicant is proposing a total of 253 parking spaces for the entire development.
Parking will be constructed with the associated phases along with the internal street improvements for
each phase. Staff supports the reduced parking requirements and has provided your Commission
with a finding in support of the modification request (see Attachment 2 — Revised Findings and
Conditions of Approval, Finding G). Condition of Approval # 1 has been modified to identify the total
number of parking spaces required for the entire development.

Allowable Uses — All uses that are not proposed to be allowed by plot plan approval (i.e. Chemical
Products and Petroleum Exiraction) would require approvat of a separate Development Plan /
Coastal Development Permit. That use would be subject to a future discretionary action by the
Planning Commission and potentiaily the Board of Supervisors.

“"Eating and Drinking Places” are allowed in the Industrial land use category and could occupy a
space in Units 1-10. Units 11-21 are within the Sheridan Road Heavy Industrial Area and "Eating and
Drinking Places” are not allowed in that portion of the proposed project site.

Water — Concerns associated with water usage quantities, water availability, and seawater intrusion
were raised during the public hearing. The attached environmental doecument includes revisions and
clarifications associated with project related water impacts. No new impacts were identified based on
the revisions to the water section of the environmentaf document. The project’s impacls on water
resources are considered less than significant with the proposed mitigation measures.
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Caretaker Size and Associated Water Calculations — The sizes of the caretaker units (seven
caretaker units proposed) were incorrectly identified in the staff report and mitigated negative
declaration. The actual sizes of the proposed caretaker units are 1,185 square feet each not
500 square feet. See the revised mitigated negative declaration for the revised water
calculations and revised water discussion. The revised calculations resulted in less than 1
acre-foot per year of additional water usage associated with the proposed project. This
revision did not result in a new significant impact.

Changes to Mitigated Negative Declaration Language — An error was identified in the setting
section of the mitigated negative declaration (Pg. 2-45 of the September 8, 2011 staff report),
and staff verbally corrected that error at the September 8, 2011 Planning Commission
hearing. The report stated, “Currently, there is no evidence of seawater intrusion.” While this
stalement was correct in 2003 {when the referenced report was release), the setting section
should have also inciuded the more recent information that indicated evidence of seawater
intrusion in the Oceanc area approximately 4 miles to the northwest (see Attachment 4 —
Revised Mitigated Negative Declaration for further clarification on this issus). This revision did
not result in a new significant impact.

Landscaping — The applicant chose to create relatively small units suited for startup
businesses as opposed to large structures that maximize interior floor area. This project
consequently resulted in larger landscaped areas due 1o the project design and layout. The
project will be required (as a condition of approval) to incorporate drought tolerant and low
water using plant materals. While the water savings associated with these features are
identified In the water calculation of the environmental document and credited towards the
total water use, this project will realize additional beneficial waler resource impacts due to the
soil conditions and landscaping features. All stormwater generated from this project will
remain on site and percolate back to the groundwater basin through numerous LiD measures
that will be incorporated into the landscaping and the on-site retention basin.

Will Serve Letter - The applicant has provided an updated will serve letter from Woodland
Park Mutual Water Company (dated August 4, 2011). In addition to the preliminary letter from
the water company, the project has been conditioned to provide proof that the water company
meets State Health Department requirements. No permits will be issued until the applicant
can show proof that the water company is in compliance with State Health Department
requirements.

Sensitive Species (Nipomo Mesa Lupine) ~ The site contains two small populations of Nipomo Mesa
Lupine, an endangered species. A goal of the project, once the species was discovered on site, was
to avoid all impacts to the species. This resulted in a redesign of the project {(avoidance is the
preferred mitigation) and numerous other mitigation measures to ensure the protection of the species.
The proposed open space areas were created based on the recommendations of the biologist. The
County biologist reviewed the proposed easement areas and concurred that the area was adequate
to protect the species with the mitigation measures that are included with the project.

The primary threat to the species is non-native weeds such as veldt grasses. As such, controlling the
weeds within the easement area is critical to the survival of the species. The existing measures
require weed control within the easement area, based upon recommendations of the consulting
biologist. Weed removal and monitoring of the easement areas will be required throughout the entire
construction period {up to 12 years) and a minimum of three years beyond construction. Time frames
for weed removal are not dictated, because extensive foot traffic within the easement area has the
potential to disrupt the cryptogrammic crust (a layer or crust that holds the soil down, prevent soil
erosion, and provide a hospitable environment for germinating plants). Weed removal time frames
will be based on the annual monitoring of the easement area, and a recommendation will be made as
to whether weed removal is required for the following season during each monitoring event. This will

Page 3

Page 3 of 79
51 of 236



Attachment 5

Attachment 6

4-4

ensure that foot traffic within the easement area does adversely affect the easement area and the
species is adeguately protected.

The long term protection of these areas, both during construction and after construction, has been
addressed through the existing mitigation measures. Staff has provided additional language
associated with the monitoring and reporting plan (see . The additional language will clarify the
performance standard that must be met at the end of the monitoring period, and if not met, will
require additional recommendations to ensure the performance standard is met. If the standard has
not been met, additional protection recommendations and monitoring will be required,

With regard to fencing of the easement areas, staff has provided clarifying language regarding the
fencing requirements. The revised language will ensure the fencing is designed to be durable and
prevent access to the easement area.

Impacts to Residences — Concerns were raised regarding potential impacts to residences (e.g.
people who occupy the proposed caretaker units). Further discussions with the law office of Babak
Naficy (Counsel for the Sierra Club) clarified their cancerns regarding the specifics of this issue.
Their primary concern is that the young and elderly were not subject to potential future industrial uses
that may occupy the project site. To address this concern, staff has added a condition of approval
that clarifies who may occupy the proposed caretaker units (as defined by the CZLUO).

Air Quality and Climate Change — Concerns were raised regarding the adequacy of the air quality
modeling due to the unknown future uses of the project site. The project was reviewed using
approved procedures for both construction and operational phases of the project. The estimates that
were used are considered a reasonable development scenario for the purpose of CEQA. With regard
to climate change impacts, the estimated amounts of greenhouse gas (GHG) emissions resuiting
from the project have been verified by APCD. Staff believes the estimates are reasonable and
appropriate mitigation measures have been provided (see Attachment 4 — Revised Air Quality
Section for further discussion). Staff added a condition of approval that acknowledges the existing
APCD permitting process.

Groundwater Protection — Concerns were raised about contamination of groundwater due to the
industrial nature of the proposed project. To address this concem, staff has included a new condition
of approval that requires pretreatment of waste from businesses that may use harmful compounds.

Revised and New Conditions of Approval

Your Commission identified concerns about various conditions of approval. Staff has provided
revised / modified language based on the comments received at the September 8, 2011 hearing and
letters submitted on the project for your consideration. These changes are sumrnarized below and
the full text in contained in Attachment 2.

« Emergency Access — Staff has added a new condition of approval to require emergency
access.

s Parking Numbers Codified — The total number of parking spaces for cars and bikes has been
included in Condition of Approval #1.

s  Water Meters Required — Staff has added language to existing condition of approval #26 to
require water meters on individual units.

» APCD Permits Required — Staff has added a new condition of approval that recognizes the
existing APCD permitting process and requires future tenants to get clearance from the APCD
or a letter stating that a permit is not necessary for the proposed use.

= Caretaker Occupancy Limitations — Staff has added a new condition of approval clarifying who
can occupy the caretaker units (as defined by the CZLUQ).
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e Monitoring Requirements — Staff has added language to existing condition of approval #46
that clarifies the performance standards and requires on-going monitoring and application of
additional measures if the performance standard has not been met at the conclusion of the
monitoring period.

e Groundwater Protection — Staff has added a new condition of approval that requires
pretreatment of waste from businesses that may use harmful compounds.

e Indemnification Agreement -~ Staff has added a new condition of approval requiring the
applicant to indemnify the County.
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Attachment 1 — Phasing Plan

P OERE [FiAD (RASET PDICATES AREA OF ROLGH CRACING i FrAASE ONE
PHASE ONE =
SCALE P s R U
Hi~e
11 _'I ™
I _"u-dl_
| H— ey
— - T e e
. I |
| I l
| l
| Hoo
t
I :
i | |
1 LIRNP—
i f | Y/
b ) i
{ =™ l:'.l:-i‘-_
. » i FIRAL SRR IR
PHASE TWO Vo
SCAE Y =10

Page 6

Page 6 of 79
54 of 236



Attachment 5

Attachment 6

4-7

i TINE {FRAL GRADING]

PHASE THREE

SCAlk: "=y

&>

PHASE FO U R = MEFER 103 P4 FOR FEASE B SR D-0UR

SCALE = 100

Page 7

Page 7 of 79

55 of 236



Attachment 5

Attachment 6

'y

| Y
L b

i

e

S O | S, 0

PHASE FIVE

Page 8

Page 8 of 79
56 of 236



Attachment 5
Attachment 6

4-9

Attachment 2 — Revised Findings and Conditions of Approval

FINDINGS - EXHIBIT A

Environmental Detetinination

A The Environmental Coordinator, after completion of the initial study, finds that there is no substantial
evidence that the project may have a significant effect on the environment, and the preparation of an
Environmental Impact Report is not necessary. Therefore, a Negative Declaration (pursuant to Public
Resources Code Section 21000 et seq., and CA Code of Regulations Section 15000 et seq.) has been
issued on July 28, 2011 for this project.

Development Plan

B. The proposed project is consistent with the San Luis Obispo County General Plan and Local Coastal
Plan because the development meets applicable zoning regulations and future uses that may occupy
the proposed structures will be limited to allowable uses in the Industrial land use category and the
Sheridan Road Heavy Industrial Area respectively.

C. As conditioned, the proposed project satisfies all applicable provisions of Title 23 of the County Code.

D. The establishment and subseguent operation or conduct of the use will not, because of the
circurnstances and conditions applied in the particular case, be dstrimental lo the health, safety or
welfare of the general public or persons residing or working in the neighborhood of the use, or be
detrimental or injurious to property or improvements in the vicinity of the use because the construction
and future uses on the proposed project do not generate activity that presents a potential threal to the
surrounding property and buildings as conditioned. The project also includes caretaker units for security
purposes and to provide for 24-hour care and_supervision of the site. This project is subject to
Ordinance and Building Code requirements designed to address health. safety and welfare concerns
and operational standards of the CZLUO.

E: The proposed project will not be inconsistent with the character of the immediate neighborhood or
contrary to its orderly development because the development of an industrial park within an industrial
land use category is similar to, and will not confiict with, the surrounding lands and uses._The inclusion
of caretaker units as a part of the project is secondary and accessory tc the primary use of the site.
The caretaker will provide security and 24-hour supervision 10 ensure there are net conflicts with
surrounding uses,

F: The proposed project or use will not generate a volume of traffic beyond the safe capacity of all roads
providing access to the project, either existing or to be improved with the project because the project is
located on Sheridan Road, a local road which will be improved to handle any additional traffic
associated with the project and the applicant will provide additional funding for improvements at the
Highway 1 (Willow Road) and Sheridan Road intersection.

Adijustmenis

G. Modification of parking standards required by Coastal Zone Land Use Ordinance Section 23.04.166, is
justified because the characteristics of the future uses do not necessitate the number of parking spaces
for the worst case traffic generating use because it is not fikely that the development will include a large
percentage of high demand parking uses (i.e. Eating and Drinking Places). As proposed, 253 parking
spaces (1 space per 415 sf,) is adequale for the types of uses that are anlicipated (i.e. Warehousing,
Manufacturing, etc.) and no traffic safety problems would resuit from the reduction in on-site parking.

H. Granting of the exception to the sign standards will not result in adverse visual impacts or other adverse

effects because the number of buildings associated with the development will limit the allowable sign
area an each building fo less than 10 square feet.
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Coaslal Access

I The proposed use is in conformity with the public access and recreation policies of Chapler 3 of the
California Coastal Act, because the project is not adjacent to the coast and the project will not inhibit
access fo the coastal waters and recreation areas.
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EXHIBIT B - CONDITIONS OF APPROVAL

Approved Development

1

This approval authorizes the construction of a five (5) phase Industrial Park consisting of twenty one
(21} units on seven (7) underlying legal parcels, as follows:

a. Phase [ (as shown on the phasing plan) shall be vested within 2 years of the effective date of
this permit and shall include:
i the construction of two (2) units (Units 1 and 2) with a combined square footage of
9,168 {including grading),
ii. streetimprovements and parking, and
ii. landscaping.

b. Phase Il (as shown on the phasing plan) shall be vested within 5 years of the effective date of
this permit and shailf include:
i, The construction of six (6) units (Units 3 thru 8) with a combined square footage of
24,803 (including grading),
ii. street mprovements and parking, and
ii. landscaping.

1S Phase Il (as shown on the phasing pian) shall be vested within 7 years of the effective date of
this permit and shall include:
i.  the construction of four (4) units (Units 9 thru 12) with a combined square footage of
18,384 (including grading),
i. street improvements and parking, and
ii. landscaping.

d. Phase [V (as shown on the phasing plan) shall be vested within 10 years of the effective date
of this permit and shall include:
i, the construction of five (5) units (Units 17 thru 21) with a combined square footage of
32,498 (including grading).
ii. street improvements and parking, and
i. landscaping.

e Phase V (as shown on the phasing plan) shall be vested within 12 years of the effective date
of this permit and shall include:
I the construction of four (4) units (Units 13 thru 16) with a combined square footage of
19,865 (including grading),
ii. sireet improvements and parking, and
iil. tandscaping.

The total first floor square footage for the proposed development s 105,718 square feet. Approximately
43,000 square feet of second story floor is possible within the overall development {dependent on
tenant needs), for a total maximum of 149,000 square feet of floor area. Additionally, each phase will
include the construction of all associated infrastructure (e.g. streets, parking, landscaping, and drainage
facilities) necessary to serve thal phase of development. The applicant is requesting up to one (1)
caretakers unit to be constructed on each legal lot of record for a total of seven (7) carelaker units (500
1,185 square feet each) with a maximum square footage of 3,5608.295 square feet for the entire
development._The lotal number of parking spaces for the development shall not be less 253. A total of
25 hike parking spaces shall be provided for the development and spaced through out,

f: A maximum height of 45 feet measured from average natural grade.

d. An exception to the sign ordinance standards to allow a total of 200 sf of sign area for the
entire 21 unit industrial park. Signage may also include a 32.5 sf. monument sign.

h. All potential future uses categorized as allowable (A), permitted (P), and special (S) industrial

uses are authorized by this Development Plan / Coastal Development Permit and da not
require subsequent use permits for individual tenants of the proposed project. Any use that has
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special standards identified in Chapter 8 (Special Uses) must also be able to meel the
requirements of that section to be authorized under this approval, These uses would be
authonized by "Plot Plan" approval at the time future tenants request a business license
approval and / or tenant improvements. Any waiver or modification of Chapter 8 - Speciat Use
standards would not be authorized by a “Plot Plan” approval and would instead require
approval of either a Minor Use Permit or Development Plan as described in the CZLUO.

All allowable, permitted, and special uses within the Industrial land use category would be
allowed thhout the need for future use permit approvals (as described in Table O and the
South County Coastal Area Plan), except as follows:

Chemical Products - per CZLUO

Pstroleum Refining and Related Industries - per CZLUO
Petroleum Extraction — per CZLUO

Water Wells and Impoundments - per CZLUO

Conditions required to be completed at the time of application for construction permits

Site Development

2.

At the time of application for construction permits plans submitted shall show all development
consistent with the approved site plan, floor plan, architectural elevations and landscape plan.

At the time of application for construction permits, the applicant shall provide an exterior lighting
plan. The plan shall include the height, location, and intensity of all exterior lighting. All lighting fixtures
shall be shielded so that neither the lamp nor the related reflector interior surface is visible from
surrounding properties or public views (Sheridan Road). All lighting poles, fixtures, and hoods shall be
dark colored. This plan shall be implemented prior o final inspection or occupancy of the first
structure in each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as is practically
possible and no higher than twelve (12) feet so that they are not visible from surrounding properties or
public views, Security lighting shall be shielded so as not to create glare when viewed from
surounding properties or public views,

Prior to application for construction / grading permits for any phase of the project, the applicant
shall contact and schedule a meeting with the building division, project planner, and the public works
department to discuss the phasing plan. The discussion shall address concerns related to drainage
during the phasing of the project and other improvements required by this approval.

Fire Safety

5.

At the time of application for construction permits for all structures, all plans submitted to the
Department of Planning and Building shall meet the fire and life safety reqwrements of the California
Fire Code. Requirements shail include, but not be limited to those outiined in the Fire Safety Plan,
prepared by the CDF/County Fire Department for this proposed project and dated December 12, 2005
or as modified due to changes in fire code requirements since the time of letler issuance.

Services

6.

At the time of application for construction permits, the applicant shall provide a letter from
Woodland Park Mutual Water Company stating they are willling and able to service the property.

At the time of application for construction permits, the applicant shall submit evidence that a septic
system, adequate to serve the proposal, can be installed on the site.
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Blofogical Resources

8.

At the time of application for construction / grading permits, the project grading plan shall ensure
that new contours and slopes do not influence localized hydrology within the preserve areas and do not
direcl and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping shall be required
on any newly disturbed grounds or slopes around the preserve. Otherwise only non-invasive landscape
species shall be allowed adjacent to the preserves and throughout the development. All landscape
areas shall consist of drought tolerant and consistent with the requirements of Section 23.04.178
through 23.04.1886.

Geology / Soils and Water

10.

1.

12.

13.

14,

At the time of application for construction permits, oading dock areas shall be covered or drainage
shall be designed 1o minimize run-on or runoff of stormwater. Connections to storm drains or other
drainage facllities from depressed loading docks (truck wells) and maintenance bays are prohibited. An
approved structural source control measure and / or treatment control measure shall be used to prevent
stormwater pollution if drainage is not diverted around these areas. '

At the time of application for construction permits, the applicant shall reduce impervious land
coverage of parking areas to the maximum exient practicable (e.g. use of impervious pavers where
appropriate). Stormwater runoff from parking areas shall infiltrate and / or be treated prior to be
discharged to storm drains or other drainage facilities. Parking lots shall be designed with curb cuts
and drain to vegetated depressions or rain gardens to aliow for stormwater filtration along the flowline to
the drainage basin. If underground piping is used to transmit flows to the drainage basin, the pipes
shall be perforated to allow groundwater recharge.

At the time of application for construction permits, roof runoff should be directed to landscape
areas {rain gardens) and / or vegelated drainage swales and shall not be directed to impervious
surfaces that have the potential o contain poflutants such as parking areas.

At the time of application for construction / grading permits, vegetated drainage swales shall be
constructed along internal streets (if feasible) to transmit stormwater flows to the drainage basin.
Where direct connection fo the drainage basin is not feasible, underground piping may be used fo
transmit flows to the drainage basin. These pipes shall be perforated fo allow groundwater recharge
(see low impact development design manuals for guidance on such measures).

At the time of application for construction permits, trash container areas shall be covered or have
drainage from roofs and pavement diverted around the enclosure areas. Trash container areas must
be screened or walled to prevent loose debris or trash from being transported outside the enclosure.

Hazards and Hazardous Materials

15.

16.

17.

At the time of application for tenant improvements / business licenses for futures uses of all
buildings and during the life of the project, the project shall not use any hazardous materials not
listed in Appendix A (see attached), or in greater quantities then specified, uniess approved in advance
by the County Environmental Health Division and the Planning Department.

At the time of application for tenant improvements / business licenses for futures uses of all
bulldings and during the life of the project, the tenant/applicant shall concurrently provide a
Hazardous Materials Business Plan 1o CAL FIRE/San Luis Obispo County Fire Department, the County
Planning and Building Department, and County Environmental Health Division for review and approval.
Copies of the final HMBP shall then be provided to the above parties for use, as well as a copy kept on-
site at all times.

At the time of application for tenant improvements / business licenses for futures uses of all
buildings and during the life of the project, if any hazardous materials not listed in Appendix A are
used or stored on the project site, the tenanvapplicant shall provide evidence that a fully compliant
Hazardous Waste Management Plan has been prepared and subsequently approved by the County's
Environmental Health Division. At a minimum, the Hazardous Wasle Management Plan shall address:
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waste determination (22 CCR §66262.11);

on-site container/tank management (22 CCR §86265.171 - .191);
proper disposal (22 CCR §66266.3, HSC §25250.4);
accumulation times (22 CCR §66262 34);

contingency plans (22 CCR §66265.50).

Pao T

At the time of application for construction permits for the first structure, if a potentially operational
or existing auxiliary water supply (in the form of an existing well) Is located on any of the parcels
associated with the development plan and approved community water is proposed to serve the parcels,
the community water supply shall be protected from real or potential cross-contamination by means of
an approved cross-connection control device installed at the meter or property line service connection
prior to occupancy (Chapter 8.30, San Luis Obispo County Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at the time of
permit issuance for the first structure / phase, the applicant shall provide the existing onsite well or
provide a new well for use in the mulual water system (in order to meet State Department of
Environmental Health requirements). The applicant shall provide proof that the mutual water system
meets applicable requirements for operations under state law prior to construction / grading permit
Issuance.

In order to protect the public safety and prevent possible groundwater pollution, any abandoned wells
on the property shall be destroyed in accordance with the San Luis Obispo County Well Ordinance
Chapter 8.40, and Environmental Health Services destruction standards. The applicant shall be
required to obtain a permit from the County Health Department,

At the time of application for construction permits for structures with caretaker units, the
applicant shall show the following on the project plans:

s All exterior doors within the caretakers uniis (including doors that open to the industrial work
space) shall be solid core with perimeter weather stripping and threshold seals and shall have
an STC {Sound Transmission Class) rating of 35 or greater,

» All fresh air inlets or exhaust vents on caretakers units shaii Incorporate sound attenuation and
noise baffling,

e All internal walls that are localed between the industrial use area and the caretakers units shall
have an STC (Sound Transmissian Class) rating of 40 or greater,

Prior to final Inspection or occupancy of structures with caretaker units, whichever occurs first,
the applicant shall provide verification to the satisfaction of the county that the above measures have
been adhered to.

Transportation and Circulation

21.

At the time of application for construction permits, the applicant's engineer shall submit to the
Department of Public Works improvement plans prepared In accerdance with County Public
Improvement Standards by a Registered Civil Engineer. The submittal package is to include:

1. Street plan and profile.

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road section
fronting the property within a dedicated right-of-way easement of sufficient width to contain all
elements of the roadway prism.

2. Drainage calculations for the road improvements.
3. Tree removal/fretention plan for frees to be removed and retained associated with the required

improvement for the development plan to be approved jointly with the Depariment of Planning and
Bullding.
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4. A completed Engineering Checking and Inspection Agreement with the county for the cost of
checking the map. the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer to furnish
construction phase services, Record Drawings and to certify the final product to the Department of
Public Works. d

At the time of application for construction permits, the applicant shall apply to the Depariment of
Planning and Building for approval of new street names. Street signs shall be in place prior fo the
occupancy of the first structure.

At the time of application for construction permits, the applicant shall submit complete drainage
calculations to the Department of Public Works for review and approval.

1. If caloulations so indicate, drainage must be retained in a shallow drainage basin on the property.
The design of the basin is to be approved by the Department of Public Works, in accordance with
county standards and the measures listed under geology / soils and water. The basin/s isfare to be
maintained in perpetuity.

2. The project shall comply with the requirements of the National Poliutant Discharge Elimination
System Phase | and / or Phase Il storm water program and the County's Storm Water Pollution
Control and Discharge Ordinance, Title 8, Section 8.68 et sec.

At the time of application for a construction permit, applicable construction plans will show the use
of all feasible indoor waler conservation measures, including but not necessarily limited to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in bathrooms
and kitchen (when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to, the following outdoer
conservalion measures:

d. plants grouped into *hydrozones” with similar water needs,

a. low water-use plant materials;

b. non-native, invasive, drought folerant, and turf grass landscaping shall be prohibited on the
entire site;

¢. soil moisture sensors, and drip irrigation systems.

All measures list above shall be completed prior to final inspection or occupancy, whichever
occurs first.

At the time of application for a construction permit, the applicant shall pay a supplemental water
development fee for dwelling unit equivalent as required by County Ordinance.

At the time of application for a construction permit, if the County's suppiemental water fee is not
adopted, the applicant shall elther:

1. Pay the Nipomo Community Services District supplemental water fee to the District based on the
current fee schedule at the lime of payment; or

2. Enter into an agreement with the County that the applicant will provide retrofitting within the Nipomo
Water Conservation Area boundary to off-set the additional water usage generated by new
development on the parcels. Evidence of retrofitting and the estimated amount of water saved through
retrofits will be required prior to construction permit issuance:; and

3. Waler meters shall be shown on the plans and installed for each individual industrial unit including

separaie meters for the individua carelaker unifs.
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Conditions to be completed prior to issuance of a construction permit

Fees

27. Prior to issuance of a construction permit, the applicant shall pay all applicable schoal and public
facllities fees.

28. With each phase of development and prior to issuance of construction permit(s) for each
structure, the applicant shall pay the housing impact fee as required by Section 23.04.096.(1) or may
defer fee payment pursuvant to Section 23.04.096.j{4). As an aliemative the applicant may provide
housing unil(s) for one or more development phases by recording an inclusionary housing agreement
on the caretaker unit for that phase prior o issuance of any construction permit(s) for that phase
pursuant to Section 23.04.096.j(4).

29. On-going condition of approval (valid for the life of the project), prior to issuance of building
permits, the applicant shall pay the current South County Area 2 Road Impact Fees.

Air Quality

30. Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on applicable grading
or construction plans. In addition, the developer shall designate personnel to insure compliance and
monitor the effectiveness of the required dust control measures (as conditions dictate, monitor duties
may be necessary on weekends and holidays to insure compliance}; the name and telephone number
of the designated monitor(s) shall be provided to the APCD prior to construction / grading permit
issuance,

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities o prevent airborne dust from
leaving the site. Increased watering frequency would be required whenever wind speeds
exceed 15 mph. Reclaimed (nonpoiable) water should be used whenever possible;

c. All dirt stock-pile areas should be sprayed daily as needed;

d. Permanent dust control measures identified in the approved project revegetation and
landscape plans should be implemented as soon as possible fellowing completion of any soil
disturbing activities;

e, Exposed ground areas that are planned to be reworked at dates greater than one month after
initial grading should be sown with a fast-germinating native grass seed and watered until
vegetation is established;

f, All disturbed soil areas not subject to revegetation should be stabilized using approved
chemnical soil binders, jute netting, or other methods approved in advance by the APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible.
In addition. building pads should be faid as soon as possible after grading unless seeding, soil
binders, or other approved methods are used;

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface at
the construction site;

i All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should maintain
al least two feet of freeboard (minimum vertical distance between top of load and top of trailer)
in accordance with CVC Section 23114,

j- Install whee! washers where vehicles enter and exit unpaved roads onto sireets, or wash off
trucks and equipment leaving the sile;

K. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved
roads. Water sweepers with reclaimed water should be used where feasible;

I All these fugitive dust mitigation measures shall be shown on grading and building plans; and

m. The contractor or builder shall designate a person or persons to monitor the fugitive dust
emissions and enhance the implementation of the measures as necessary o minimize dust
complaints, reduce visible emissions below 20% opacity, and to prevent transport of dust
offsite. Their duties shall Include holidays and weekend periods when work may not be in
progress.

31. Prior to commencement of construction f grading activities, the applicant shall notify the APCD, by

letter, that the above air quality mitigation measures have been applied.
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Prior to construction / grading permit issuance, the following measures shall be shown on the
plans; during all construction activities and for the life of the industrial park, these idling
Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment shall be
implemented:

a. Staging and queuing areas shall be located the maximum feasible distance away from sensitive
receptors,

b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no case be
allowed for more than five minutes;

c. Use of slternative fueled equipment is recommended whenever possible; and

d. Signs that specify the idling requirements shall be posted and enforced at the construction site.

Prior to construction / grading permit issuance, a geologic investigation will be prepared and then
submitted to the county to determine the presence of naturally-occurring asbestos. | naturally
occurting asbestos is found at the site, the applicant must comply with all requirements outlined in the
Asbestos ATCM before grading begins. These requirements may include, but are not limited to, 1)
preparation of an "Asbestos Dust Mitigation Plan”, which must be approved by APCD before grading
begins; 2) an "Asbestos Health and Safety Program®, as determined necessary by APCD. Please refer
to the APCD webpage at http://www. slocleanair ora/business/asbestos.asp) or for more information or
contact the APCD Enforcement Division at 781-5812.

Proposed demolition activities can result in potentially negative air quality impacts, especially where
material exists containing asbestos material. Prior to Issuance of any construction permii to
remove or demolish any buildings or utility pipes on the subject property, the applicant shall provide
evidence they have contacted APCD to determine: a) what regulatory jurisdictions apply to the
proposed demolition, such as the National Emission Standard for Hazardous Air Pollutants (40CF R61,
Subpart M - Asbestos NESHAP); b) District notification requirements; ¢) the need for an asbestos
survey conducted by Certified Asbestos Inspector; and d) applicable removal and disposal
requirements of the asbestos-containing material.

Prior to construction / grading permit issuance, the applicant will be required to document the
source of fill for the proposed project. The localion shall be from a permitted source and be the closest
location feasible to reduce air emissions.

Prior to construction / grading permit issuance, any portable equipment, 50 horsepower or greater,
used during construction activities shall require California statewide portable equipment regisiration
(issued by the California Air Resources Control Board) or an APCD permit. The foliowing list is
provided as a guide to equipment and operations that may have permitting requirements, but should not
be considered exclusive. For a more detailed listing, refer to APCD's 2009 CEQA Air Quality
Handbook.

Power screens, conveyors, diesel engines, and or crushers;

Portable generators and equipment with engines that are 50 horsepower or greater;
Internal combustion engines;

Concrete batch plants;

Tub grinders; and

Trommel screens.

e » & 8 ° @O

Prior to construction permit issuance for individual tepant improvement, proven energy efficiency
measures shall be implemenied to mitigate GHG emissions. Refer to the APCD's 2009 CEQA
Handbook for mitigation measures. The applicant shall consult with APCD to determine appropriate
mitigation for the individual impacts associated with the proposed use, Mitigation shall be provided to
account for said uses fair share of the 4 metric ton per day impact identified for the project and receive
approval of the proposed energy efficiency measures.

Prior to construction permit issuance for individual tenant improvement, proven energy efficiency
measures shall be implemented to mitigate operational phase emissions associate with equipment and
operations listed in the 2009 CEQA Air Quality Handbook. The applicant shall consult with APCD to
determine appropriate mitigation for the individual impacts associated with the proposed use. Mitigation
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shall be provided to account for said uses fair share of the 4 metric ton per day impact identified for the
project and receive approval of the proposed energy efficiency measures, The following list is provided
a5 a guide to equipment and operations that may have permitting requirements, but should not be
viewed as exclusive, For a more detalled listing, refer to APCD’s 2009 CEQA Air Quality Handbook,

Electrical generation plants or the use of standby generalors;

Poratble generators and equipment with engines that are 50 horsepower or greater,
Public utility facilities,

Boilers;

Internal combustion engines; and

Cogeneration facilities.

Biological Resources

39.

40.

41.

42.

43,

Prior to commencement of tree removal associated with construction / grading activities, to
avoid conflicts with nesting raptors, construction aclivities shall not be allowed during to the nesting
season (March to July), unless a county-approved, qualified biclogist has surveyed the impact zone and
determined that no nesting activities will be adversely impacted. At such time, if any evidence of
nesting activities are found, the biologist will determine if any construction activities can occur during
the nesting period and to what extent. The results of the surveys will be passed immediately to the
County (Environmental Division), possibly with recommendations for variable buffer zones, as needed,
around individual nests. The applicant agrees to incorporate those recommendations appraved by the
county

Prior to construction / grading permlt issuance for any phase of the project, the “project limits”
shall be clearly delineated in the field. Highly visible construction fencing shall be used to exclude
activities from the Nipomo Mesa lupine areas. No development (including storage of materials) shall
ocecur outside of the “project limits.” This fencing shall remain in place during the entire construction
period. Verification shall be provided by means of a site visit from applicable County staff at a pre-
consfruction meeting.

Prior to construction / grading permit issisance for project phases that include occurrences of
Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa lupine areas, silt fencing
and highly visible construction fences shall be installed. These measures shall be installed around the
buffer zones during all construction activities to ensure no disturbance, siitation, or runoff enters the
preserved areas. No straw wattles shall be used as they may introduce undesirable non-native grasses
near the preserves. If wattles are to be used, then cocoanut fiber rolls shall be specified.

Prior to construction / grading permit issuance for project phases that include occurrences of
Nipomo Mesa lupine, the final project design shafl include buffer zones around the two occurrences of
Nipomo Mesa lupine with non-disturbance buffer zones (see project plans dated December 12, 2008).
The grading plans shall be designed so as to not change the existing drainage patterns that provide
water to the identified Nipomo Mesa lupine locations.

Prior to construction / grading permit issuance for project phases that include occurrences of
Nipomo Mesa lupine, permanent and_highlv durable fencing shall be installed to exclude access and
disturbance from building occupants and construction crews that could create volunteer trails and / or
other disturbance. The fencing shall be approved by the Environmental Division. The fencing shall be
designed to disseurage-prevent access to the Nipomo Mesa lupine areas. Educational signs shall be
placed to identify the area as protected endangered species habitat preserve. The signs shall include a
brief description of the sensitive species, historic context / range of the specles, and restricted access
requirements listed below in Condition of Approval # 45.

Prior to construction / grading permit issuance for any phase of the project, the applicant shall
enter into a open space easement with the county in perpetuity for the areas specified on attached
Exhibit A and A-1. The intent of the open space agreement is primarily to protect the populations of
Nipomo Mesa lupine and curly-leaved monardella. All allowed activities or uses within this open space
area shall be limited to what is specified in the agreement/easement. Sturdy fencing shall be installed
to protect sensitive areas. To avoid potential modification or removal of sensitive vegetation for fire
protection, all applicable structures shall be setback from the edge of the conservation easement area
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the distance recommended by CAL FIRE. This setback shall be shown on all applicable future
construction plans.

Only individuals with jurisdiction, or their designee (e.g., County Planning, county-approved monitor or
non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be pericdically allowed access,
on an as-needed basis, to the specified open space areas as shown on Exhibit A and A-1 for the
following reasons: permit compliance, verify habitat restoration / protection, evaluate long-term
effectiveness of required measures. All efforts shall be made between the above-referenced groups to
coordinate their efforts to view the site jointly, and minimize the number of separate visits conducted
any given year. Unless in response to a potential violation, such individuals will provide to the property
owner at least a 72-hour prior notice of their intent to visit the premises. This measure shall be placed
on the required signage, and on subsequent applicable construction plans upon submittal of
individual construction permits.

Prior to construction / grading permit issuance for any phase of the project, to ensure the long
term protection of the Nipomo Mesa lupine, the following measures will be required;

« Non-native Weed Contro! — Invasive and non-native weeds shall be removed by hand in the
preservation area as determined by a qualified biologist. [nvasive and noxious weed removal
shall be limited to the extent feasible to ensure that foot traffic and disturbance from plant
removal would be detrimental to the Nipomo Mesa lupine. In particuar, preservation of the
cryptogrammic crust shall be weighed against the risk of non-native weeds and the need to
remove undesirable weeds. Table 1 below indicates typical noxious weeds that shall be the
focus of monitoring and removal. Of key concem and most likely to occur and require removal
is veldt grass (Ehrharta calycina).

Table 1 — Noxious Weed Specles R

Brassica / Hirschefeldia Mustard

Carduus pycnocepalus Italian thistle e

Centaurea calcitrapa Purple-siar thistle

Centaurea solstitialis Yellow-star thistle

Cirsium vulgare Bull thistle

Conium maculatum Poison hemlock

Ehrharta calycina Veldt grass

Foeniculum vulgare Fennel IO =
_Picris echioides Prickly ox-fongue !

Poaceae Non-native grasses !

Silybum marianum Milk thistle |

¢ Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified biologist during
May through July of each year of construction and for at least three years following completion
of the development plan. Annual reports shall be submitted to the County by Augusi 31 of each
year untll the terms above are satisfied. Photo documentation shali be provided to document
success of the protection measures. Each annual reporl shall include a description of the
maintenance and monitoring activities conducted for that year. The report shall make
recommendations as needed regarding the original conservation measures_and upon
completion of construction shall provide a habitat condition within the conservation areas that is
etqual to or better than the cument habitat condition. Al the end of the moniforing period, the
biologist shall make a recommandation as to whether additional monitoring is reguired beyond
that time and if any additional measures are needed to maintain the current habitat conditions.

Hazards and Hazardous Materials

47.

Prior to construction / grading permit Issuance for any phase of the project, the applicant will be
required to provide a technical report from a Registered Fire Protection Engineer showing that existing
water storage, water mains, fire hydrants, pumps etc. either meet or exceed the requirements of the
California Fire Code. If improvements are required to the existing system, the applicant shall be
required to make these improvements prior to construction of the proposed structures.
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Transportation and Circulation

48.

Prior to issuance of construction or grading permits, all driveway / sireet approaches to be
constructed on County roads by the applicant or project related roads constructed by the applicant to be
accepted for Counly maintenance shall require an encroachment permit. All driveway / street
approaches shall be constructed In accordance with County Public Improvement Standards prior to
final inspection of the structures associated with said phase.

Conditicns to be completed during project construction

Building Height

49,

The maximum height of each building is 45 feet from average natural grade.

Conditions to be completed prior to occupancy or final building inspection festablishment of the use

50.

51.

52.

53.

54.

55.

Prior to occupancy or final inspection of the first structure in each phase (whichever occurs
first), the applicant shall implement the proposed landscaping plan, as shown on the approved project
plans. In conjunction with the implementation of the landscaping plan, the applicant shall submit a
letter, prepared by a qualified individual {e.g., arborist, landscape architect/contractor, nurseryman), to
the Department of Pianning and Building stating that the planting has been complefed in accordance
with the approved plans.

To guarantee the success of the landscaping, the applicant shall retain a qualified Individual (e.g.,
arborist, landscape architect/ contractor, nurseryman) to monitor the new vegetation until successfully
established, on an annual basis, for no less than three years. The first report shall be submitted to the
County Environmental Cocrdinator one year after the initial planting and thereafter on an annual basis
until the monitor, in consultation with the County, has determinad that the newly planted vegetation is
successfully established. The applicant, and successors-in-interest, agrees to complete any necessary
remedial measures identified in the report and approved by the Environmental Coordinator. The
applicant is not responsible for monitoring previously completed / approved phases once the monitoring
period has been compleied for said phase.

Prior to occupancy or final inspection, the Registered Civil Engineer, upon completion of the
improvements, shall certify to the Department of Public Works that the improvements are made in
accordance wilh all conditions of approval, including any related land use permit conditions. All street
improvements shall be completed prior to occupancy of the first structure assoclated with each
phase.

Prior to occupancy or final inspection, which ever occurs first, the applicant shall obtain final
inspection and approval from CDF of all required fire/life safety measures.

Prior to occupancy of any structure associated with this approval, the applicant shall contact the
Department of Planning and Building to have the site inspected for compliance with the conditions of
this approval.

Prior to final inspection / occupancy of each phase, the applicant shall provide at least on bike rack
that will accommodate 5 bikes. The bike racks shall he located in an area that will provide convenient
access fo the sfructures in each phase and shall be spaced to provide adequate access to the overall
development pian. A total of 25 bike spaces shall be provided prior to final inspection / occupancy
of the final phase.

Prior to occupancy or final inspection of each phase that includes tree removal, whichever
occurs first, the applicant shall replace, in kind at a 4:1 ratio, all coast live oak trees removed as a
result of the development of the project. Replanting shall be completed as scon as il is feasible (e.g.
irrigation water is avallable, grading done in replant area), Replant areas shalt be either in native
topsoil or areas where native topsoil has been reapplied. If the latter, topsoil shall be carefully removed
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and stockpiled for spreading over graded areas to be replanted (set aside enough for 6-12" layer). A
total of 20 coastal live oak trees shall be planted based on the removal of five (5) coast live oak trees.

These newly planted trees shall be maintained untii successfully established. This shall include
proiection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular weeding (minimum of
once early Fall and once early Spring) of at least a three-foot radius oul from plant and adequate
watering (e.g., drip-irigation system). Watering should be controlled so only enough is used to initially
establish the tree, and reducing 1o zero over a three-year period. If possible, planting during the
warmest, driest months (June through September) shall be avoided. In addition, standard planting
procedures (e.g., planting tablets, initial deep watering) shall be used. This shall be reflected on the
required {andscape plans.

Prior o final Inspection or occupancy of the first structure, all driveway / street approaches shall
be constructed in accordance with County Public Improvement Standards. All driveway / strest
approaches constructed on County roads or project related roads to be accepted for County
maintenance shall require an encroachment permit.

On-going conditions of approval {valid for the | rojec

58.

58.

60.

61.

62.

During the life of the project, noise-making industrial activities {manufacluring, use of heavy
machinery, etc.) are prohibited outside of the structures / units.

On-going condition of approval (valid for the [ife of the project), any gate constructed on the
private access road shall be set back in accordance with current Cal Fire standards. Additional selback
may be required by the County based on the length of the design delivery truck accessing the site.

On-going condition of approval (valld for the life of the project), the property owner shall be
responsible for operation and maintenance of public road frontage sidewalks, landscaping, street
lighting, and pedestrian amenities in a viable condilion and on a continuing basis into perpetuity or until
specifically accepted for maintenance by a public agency.

This land use permit is valid for the period described above in 1 e. from its effective date unless time
extensions are granied pursuant to Land Use Crdinance Section 23.02.050 or the land use permit is
considered vested. This land use permit is considered to be vested once a construction permit hes
been issued and substantial site work has been completed. Substantial site work is defined by Land
Use Ordinance Section 23.02.042 as site work progressed beyond grading and completion of structural
foundations; and construction is occurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames specified, and in an on-
going manner for the life of the project. Failure to comply with these conditions of approval may result
in an immediate enforcement action by the Department of Planning and Buitding. Ifit is determined that
violation(s) of these conditions of approval have occurred, or are oceurring, this approval may be
revoked pursuant to Section 23.10.180 of the Land Use Ordinance.

At the time of application for tenant improvements [ business licenses for futures uses of ali

buildings and during the life of the project, the applicant shall obtain permits for operational source
emissions as required by the APCD._If no permit is required, clearance shall be provided by the APCD,

Prior to issuance of any permit agsociated with Phase 3, the applicant shall revise the grading pian

€5.

to provide emergency access (1o the satisfaction cf Cal Fire) at the northwestern corner of Private

Streel A & D and the private access road (Calle Bendita), fo allow access for emergency vehicles,

On-going condition of approval (valid for the life of the project). the caretaker units shall only be

occupied by a caretaker employed on the site where a caretaker is needed for security purposes or to

provided 24 hour care or monitoring of people. plants, animals, eguipment, or other conditions on the
site.
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B6. At the time of application for construction permits, plans shall nolg that sewage disposal from any

building containing organic solvents, hydrocarbons and/or other harmful compounds shall be pre-
treated and removed prior to entering the septic system. Verification of the impiementation of this
cendition will be completed with all subsequent individual building permits.

B7. The applicant shall as a condition of approval of this Development Plan [ Coastal Development Permit
defend, at his sole expense, any action brought against the County of San Luis Obispo, its present or
former officers. agents. or employees, by a third party challenging either its decision to approve this
Development Plap / Coastal Development Permit or the manner in which the County is interpreting or
enforcing the conditions of this Deveiopment Plan / Coastal Development Permit, or any other action by
a third parly relating to approval or impiementation of this Development Plan / Coastal Development
Permit. The applicant_shall reimburse the County for any cost and attorney’s fees which the County
may be reguired by a court fo pay as a result of such action, but such participation shall not relleve the
applicant of his obligation under this condition.
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Seplumber 7, 2011

Planmine Cormmission

Nan Lz Obispa Counly
Depariment of Planning & Building
870 Osus Street. Room 308)

San Lavs Obiapo, Culiferpis 93408
v _—

Re:  Sheridan Propertics Project - Applicant Alex Paul
County File Number DRO2005-0073
Application fur Bevelopiment Plan/Coustal Development Permit
Assessor Parcel Numbers: 091-351-06%: 091-361-002, -003, -G05, 012
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Psubmil these comments on belaif of the Sant Lucin Chaptor of the Sivrea €] AR
wilt explain, the Negative Declaration OND ils vo aduequaneiy anadyze the Projea’s

atentipdly snilicap dyesn indireet and cunubaive imoacty on s quality, Palogical
T 3 ! q 3 &

researces amd wister supplies, The NI also (ils to adegistely analyee proposed min zition
mesures, o Cewty must prepare an Eavivonmental Impact Repan hecause e
evidense in the record supparts a o Tair argemen™ tat e Urejed, even as niiliseed, mas
FesE in one or were sieiant eovponmeniel impachs Pubhie Resource Code §21100,

SIASy

Adr Quality Impact

Tha N1 adnsits that she Counvy 15 considered o nonaitaiin.ent for Oraae and PRI, vet il

dees not adeyuately analyee the signilieance ol the ai erisaions that could tesult from the

apgration of the varicus mdastoial tenants 5t s propesed deseloament site, e N

1,

s e

retees o amd relies on s fetter from APUL, which devotes a single shiont preagraph 1o 1

Ardysis of the proket’s operatonsi phase. The APCD Yeiler, wihich the KD merety

S fal the APCD stat? conmdered the aperational impacts of the priposed Progest

gunies,

purinires the GREEMIS 2007 compter moedel shiol i 4

o watmating sehicle

Bavel fuel e amd the resuhing cinssians rolaed 1o this propee s fand uwses. ™ NS a3 2-25.

Page 23 of 79
71 of 236

el e e S s —— e e e



Attachment 5

Attachment 6
4-24

Sun Luis Obispe County Flanning Commission
Suptember 7, 201
Page 2 of 6

Fhe NDEADPCD ferter then roes i 1o canclude that “the resulting emission simulation indicated
thit - bild-oul. the operational phas2 impacts of ezone precursors (reavtive arganic gayes and
witrogen oxides) and dicse) particalate matter wili be less than the ARt D« CEQA significance
threshold valugs.”

Neither the ND noe the APCD comment leiter disciose any of the assumprtiuns that suppmts this
analysis, or even clearly explain whether non-traffic related (e stationary} emissions from the
industrial uzes themgelves weire eonsidered

Thie ACPD and the County's conclusion that the impacts of the Project’s aperational emissions ¢n
o quaiity will be tess than signilicant iy poorly explained and is noy suppoerted by substantial
cvidence. Both the County and the APCD dmil that that a1 present. it is impossible to predict
cxactdy what type o' industry would utilize this site W tthout this knowledge, however, it is
difficult 1o see how anvone cim predict the irafiic-related comissions thar can be attributed o this
Project. We have not. morcover, been provided with any infornation skent what basie
assamptions weee used by the APCD (o ruy its computer model. Withou! thus in formation, it is
inpossible to determine whetler the ND's conclusion regarding the Project’s level af Bupact is
accurate.

Even move teoubling is the Appeacanee that neither the County nor the APCD considered stationary
seurse eruissions from the Project. i dppears that stativoary souree emissions were nol consdered
because in its letter 1o the County, tie APCD explains that “based on the iuformation provided,

Weare unsure of the types of equipmen( that may be preseut at the site. Operationsl sources
may vequire APCE permits Tt thoe appears ihat the County and the APCD may have analvred

the froject’s air quality impacts solety on the basis of predicted traffic reluted emissions.

In any event, as we exphained above, it is difTicelt o see haw the County or APCD could
reasonably extimate stationar ¥ souree envissions without making reasonshle assumptions about the
fikely types of industrics (i nay occupy this space. DBecanse theve assumptions have not been
made explicit in the ND, it ;5 nnpossible for thee pubiic to deteriine (a) whether the assumptions

©are reasonahble and (b) whether the caleulations are acvurnie. A wirchouse or distribution npe
cenier, for examgle, would gonerate 3 large amount of tratfic, snd theretfore mare enissions, On
this record, it is impossible 1o deterining whether these potential future emiasions have been
seriausiy evaluated,

Aceording o the APCD's EQA Uandbock, (at -4, n 3y, curyl projects sech as this nast be
analvzed individually v ith the axsumption tha daily irips are a1 least 13 myles in length. Ciiven the
rarsl nature of the Projeet, and its relativels larpe size. it appoars anlibely that the Proje’s direst
andd indirect {rrafTic) emissions world not exveed the APCI's thresholds for ozone and PM D, We
have oo way of knawing whether this was done here,

Tre ND is deficient also o the extent tha it fails (e adequately cousider e significance ol the

Preject’s cumularive impact on air guality, Thete is no discussion of the extent to which this
Praject could exscerbate an existing air quality problem {i.e. crone and PM 10 nenatraimnent).
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Accordingly. the Praject’s ozone iprecursors. ROGs) etuissions may be considered cinnulatively
significant in light of the County’s non-attainment stats, vven if the Project does not eacees] the
ATCIYs tireshold of significance for direct cmissions,

The ND is inadequate 1o the extent that it does pot sufficiently explain and divolge its assumptions,
provide the basis for ity conclusions, and Tails o adequately analyze (e Projeci’s direct, indireat
and cumulative impacts, An initial study/negative declaration that does not provide adequate
atalysis or identify sufficient evidence of the Project’s environmental impacts is
inadequate,  City of Redlands v. Counny of Sun Fernurding, (2002) 96 Ul e Dith 395,
J08, ras modificd on Feb, 23, 2002)

Climaie Change

CEQA mandates that “a lead agency should make a goud-faith effort, hased to the extent
possible on scientific and factual data, to deseribe, caleulate or estimnare the amoum of
groenbouse gas emissions resulting from a project.” ¢ FOA Guideline $15064.4. 1r dogs nat
appear that the Tounty bas fulfilled iy responsibility under CEQA 10 caleulate the Projest's Green
House Gas (GHG) emissions, The NI solels refies ae APCIS estimate that the Praject woudd
el approsimately 4 mereic toas of CO2 per vear. 1 is not at 11l clear how the APCD came up
willi this ystimate,

The County makes oo effort to come up with its own estimate of Project GHG emissions. The KD
fails. moreover, to include the APCI 4 admission that this (i the APCD's extimate ol GHO
emissions) is an “underestinute since it does not include other GHGs fsic | mobile svurce acnvitivs
assacisted with non-academic activities, and the water use and eleciric energy use of the facilities.™
Thus, it would appear that the NI does not inchude an accutaie caleilation af 1he Projeet’s Green
House Gas (GIG) emissions.

The APCD's anaiysis is buproperly fosused extlusively on COZ. GHGs include carbon dioxide,
but also include methare, nitrous oxide, hydrofluorcarbons, periluorocarbons und sul fur
bexelluoride. # does not appesr that the APCI considered potential emissions of twse other
wuses from the Project.

The NI inakes no effor 10 assess the significance ofihe Project’s GG emissions, lhid.

To address Project-related GHG emissions, the ND proposes the toliowing mitigation imcasane:
“Preven encrgy efficieney measures such s windows, insulation, punt of circulalion water heaters
shall be impleniented 1o mirigate GUG emissions.” NI at 226, Thix mitigation is wholly
Hadeguare under CEQA. Tt conwins no speei
critetie. The proposed measures sppenr mwre suied 16 8 residential development than an indusirial
park. There is no effon 1o assess the efficacy of these proposed meusures, or determine the exien|
1o which the Project’s climate change impacts would be reduced thraugh these proposed measures.
It short, the proposed mitigation is whally adequate. Itean be fairly argued that the Project’s
mpact on climate change will be significant, vven with the implementation of the proposed
mitigation menswe,

nandaies or regquirements and no performance
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bmpact on Residents

The Praject includes future residennia! strectures (caretnker eiits) und a ouimber af cacrent
residences. See. NI at 2-25, APCD letter at pof Yel the ND fails g assess the Project’s inspact
an cureent and furure vesidents, In s reginel, the WD ignores the APC s warning that some
mixed uses may not be compatible, such a5 placament of g residenue (seuyitive TeCeptors) in an
industrial development near profential toxic emission sources (he Jdivse] entission source) andior
fuisance problems (ie. odor and/or dust). Therefore it is vssentinl that miked uses by carefully
cvaluated prior 0 issumnce of the bund wse perntit to redece the interface betwoen residential uses
and fhe potential exposure (v toxie sorves,

Despite this wacsing, the ND praposes tat with the approsval of the N0 and the Developiment
Plan/Cosstal Deveioprient Permir, vati allowable, permitted, and specisl uses within the industrial
faesed wse category would be allowed withous the teed for future use per approvals |, (Saly
Report at 2.2). The NI thus clearly fails to evaluate the potential impact that eould result (rem the
spproval of thas Project an (e heutth of cuerent and futre residents of this Project,

The ND admits thot because the fugure ses are not knswn, fiture applicanes for use permits must
consuli with tie County Heali)) Pept. re proper storuge, disposal, ere. FHow can this reqirirement
epsure that no significant impact would result?

Water Supphy

The Projoct is within the Santa M aria River Basin groundwater basiu, as well as the Nipoma Mesa
Basin Water Canseevation Aren. The Nipomo Mesa has been designated Level of Severity [T or
Yraler Supply, meaning its groundwater resources are severcly depletod. As the N expluins, the
inereased groundwater pumping in Nipoma has resulted in a fowering of groundwater leveis, slich
phlls increasingly larger velumes of watet from the Santa Maria Basin and wilt eventualhy resolt jn
saltwater intrusion of the sroundwater supplies unless it is abated. Puisuant 1o a cotrt order, the
Nipom CSD ik required 10 impart at least 2,500 acee feat per year (AFY) of supplemental water.

2-46.

Accarding (o the ND, the proposed Project witl reqnire approximately 48 AFY of water  Despite
the Level of Neveray {1 water shortage, the NI concludes (las e pavmeat o suppicniental water
fees or providing reicobits in the Nipomo Mesa Consers ation Distrier would mitigate any inpact on
waler supplies (o a less than significant leve!. As we shall demoistrate, the Niy's analysis of the
prueniial impact on supplics, as well as the sufficiency of the prepused mitigation measures, |5
inadeguate,

The NI does not include an adequate anabvsis of e significance of the Project on water supplies,
In fact. the NI does aot cenrain Y discission o inform the reader whether adding an additional
4¥ AFY demand to an alreads deplewed basin would result in a zignificnat impact under CHA .
We coniend that it docs, ay the Jevel al shortage ss such that any substantisl increuse in demand
must be cansidered signidicant, o reach a contrary canclusiom, the NI giust be revised fo explain
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how adding voughly 30 APY 1o the exising demand van be considered imsignificant wiven the
vutvnt shortage and the impeoding threat of sea warer itrysion,

The ND makes no effort (o gssess the adequacy of the proposed oritigancn measures, There is no
analysis from which 10 determine whelber p:q:\'mcm of supplemental water fees to the NCSD or ihe
County could feasibly reduce the significance of the impact o0 geoundwater supplies, While
payment of fees can sometimes adequately mitigate environmental impacts, there is no informaiion
u the ND fo help the reader deterinine the likelihood that paymeal of supplemenial water fees in
thiz instance would resull in adequate mitigation of the impact on water supplies, The N does not
explam how fikaly it iy for NCSI's current plans to result in actual defivery of supplemental weter
supplics t the Nipome Basin, The ND dews not, morcover, inchude 1 formeala (that applies b an
industrial project) o explain how foes wonld be sssersed on this Project. On this record, it is
impossible (0 guuga the effectiveness of supplemenial water fees,

Likewise, it is impossible 1o discern whether providing reteofits within the basin i an adeuite and

feasible mitigation measure. 1 is not clear, for example, whether there is any longer y nead for
such retrofit afier vears of active retrofitting etforts within tiw hasin,

Nipomy Mesa Lupiac

The NI adimits that the construction of the Project coald result in a sipailicant adverse ipact on
the Tederally endansered Nipomo Mesa Lupine, which accurs on a half.acee poriion on the suith
end of the Project site. NI) ar p- 2-5. To address the impact on the Lupine, the NI requires (1)
exclusionary feocing: (2) educational signupe; (3) an open space casement; and (4} a menitaring
and reporting program “to ensure the fong ferm protection of the spocies.” Id. With the
implementaijon of the aveidance and mitigation measores, the ND conclodes that the “the species
will not be impacted by the proposed des elopment.™ There is evidence, however, fo su ggest that
the adverse impact on Nipoaig Lupine will not be advquaiely 2vaided or niitigated.

The main proposed “avoidance”™ weaswe is the redesion of the Praject based on 2006 =nd 2068

observitions. 230, I is wot clear whether the 2009 abservations coincide with the 2006 and 008

locations. fiven if the ¥ de, we nete that the Project will ikely have it significant adverse inpact on
this federaily protecizd species because the proposed Prejece will necessarily limit the range of this
species. Thie lupine will never be able (o expand on the Project itk Seyond the praposed fence,

The proposed “long-term and construstion protection measures™ are net ressonabl ¥ caleulated to
ensare long-tems survival of the Mesa Lupine on the Project site, The proposed “permanent
fencing,™ for example, witl be designed w “discourage aceess to the Nipome Mesy lupine,” 2231,
Merely “discoviuging” sccess ts the lupine will nol ensare that the Tupine wifl be adeqquately
protected. | ikewise, the NI fuils to explain how the exclusionary fonving will be pennasently
maintaiped and kapt in good repide in perpetuiy for the pretection ol the Jupine. (s this record, 3t
cannaf be coneluded that the hipime habitag will be NETIGARCHTY ProLeclog
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The NI dowes not inchude any adequate conditions w ensure the long-term manageineet af the
fupine, Condition BR.8 proposes the dedication of ay sasement in favor of the Couney s cnstire
the preservation of the land ia perpeluity (2-32). bt otherwise faifs specifically 1o esclude ali nop.
conservation related activitiey within the easements: i) merely provides that “ullowed acivities ar
ses within the open space arca shalf be limited (v wihar 18 specified in the agreementicasenent,”
BRI requires nen-native weed remova] “us derermined hy a qualified Biologist” BR-i| does
sl However, olherwise FEQUITE BoN-Iative, invasive weed rentoval op g regular busis 10 ensare the
preservation of the Jupine: in tact, it is pot clear whether weed remosal would oceur ar sl af ter the
compietion of consteuctiog, The Ianitoring requirement is also nadeyuate 16 the extent that il
only extends to ihree years beyond the completion of comstruction. This limited monitoring will
ot ensuze long-tenn survival of the bupine

The proposed condition’mij pattion measures yre inadequate as 9 maier of faw. The NI fails 1o
adeguately anatyze the long-lern adequacy of the propused meusures. Nor does the NI adopt any
meaningful perfornunce standards o ensure that ApPreptiste correetive or remedial action is taken
the Iong-tenm survival of the endaitgered lupine o5 jeepardized, On chis record. it can by fairly
argued fhat the impast on (he Nipumo Mesi lupine remains paentially sienificant,

We suggest that unless the County is prepured 1o prepare an EIR to address this potentiathy
significant impact, it mgsr require the applicant to (1) create u noy wasting endowment for the
fnansgement of the Niponw Mesa lupine | and (2) euter into an dgreement with a qualificd fund
trust, Department of Fish and Gamre or aber qualified ageiey tor the long term manggement of the
lupine on this sire,

Alland all, the ND s cumrently drzfled in kegally inadeguate. As we noted at the vutset of these
commenty. this aocord supports a fair argmient that the Project nay result in signilieant adverse
impucts. We therelore respectfully urpe the Planeing Commission net e aparove the Proiect al
this N1).

g

Hlipc:‘.;(:!}‘
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"Babak Naliey /
Counse| for SIERRA CLURB
Samta |l uvia Chaprer

o Murry Wilson, Pruject Marager
Sun Luis Obispe County Plannin £ Department
Enwdispnigiea so.cy

Andrew Chiistie, Direstor
Sutita Livia Chapier of Sierra Club
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SENT VIA FACSIMILE & U.S. MALL
September 12, 2011

»

Murry Wilson

- Department of Planning & Building

Ban Luis Obispo County
County Government Center #310
San Luis Obispo, CA 93401
FAX (BOS) 781-1242
Re: Sheridan Properties Project — Applicant Alex Paul
_County File Number DRC2005-0073 , :
Application for Development Plan/Coastal Development Permit

Assessor Parcel Numbers: 091-35 1-069; 091-361-002, -003, 005, -012
Dedr Mr, Wilson: '

Although I was unable to attend the Planning Commission hearing. regarding the

above-referenced Project on September 8, 2011, T have since watched the .
proceedings online and would like to offer the following additional comments on

behalf of the Sierra Club: :

Change in Project Description

Revisions to Negative Declaration and Recirculation

During the hearing it became apparent that, contrary 10 the Project description
contained in the Negative Declaration (“ND”), the onsite “caretaker” units will not
be 500 square foet; they-will be 1185 square feet each. As I'shall explain below, this
is a significant change in the Project description which we believe requires
substantiai revisivns to the NI and recirculation

(1)  Contrary to tho information that was provided to the Planning. Commission,
this change in the Project description significantly alters the water demand
calculations as the larger residences will undoubtedly require substantially
larger quantities of water. These approximately 1200-square foot units are
essentially single family homes that will likely be occupied by families with
children with water demands far exceeding the ND’s estimate. Water
demand calculations, therefore must be revised. :

(2) It would appear that the Project’s critcria air and GHG emissions must also
be recalculated as the Project will likely result in grealer traffic-related
emissions (e.g. PM10 and ROGs) normally associated with residential
developments. ;

] . Pl ui) Al ety Flin Pooer (506 Suge: Cane, §07 Recycied Froerd

Page 29 of 79
77 of 236



Attachment 5

Attachment 6

4-30

Murry Wilson

San Luis Obispo County Planning Cominission
September 12, 201 L

Page 2 of 3

(3)  The change in the Project description also heightens our concern about the potential
health impacts on the oceupants of these proposed “caretaker units”, which could
include the elderly and children. In particular, we believe this impact cannot be
adequately analyzed without performing a health risk assessment for toxic alr
contaminants {TACs) which may be penerated on th:s site.

The need for adequate a.nalysis and consideration of the potentia.l air quality impacts on
the residents is particularly acute becausc the County proposes 1o give the applicant a
blank check to accept any industrial tenant regardless of the type of use or the potential
impacts on air quality or any other considerations (traffic, safety, etc.).

We urge the County not to consider approving the Project unless the ND is revised and re- |
mrculamd in hght of the change in the Project description,

Air Quality Impacts

It uppears that our comments regarding air quality impacts were misunderstood. While
the County’s “attainment status™ is not in itself a threshold of significance, the fuct that
the County is in nonattainment for PM10 and ozone suggests that even projects that do
not exceed the applicable threshold of significance may still result in a significant
cumulative impact with respect to Ozone and PM10. The ND does not include an
.adequate analysis of the Projcct’s potential cymulative impact with respect to PM10 and
ozone, Given the open-ended nature of the pmpuwd project approval, we believe the
ND's analysis of thc potential air quality impacts is inadequate and myst therefore be

revised,

In your presentation to the Commjssmn; you stated that according to-the APCD’s
modeling, the Project’s estimated air emissions are 4 metric tons of COz per day. Based
_ on my review of the APCD’s May 25, 2010 letter to the County, I must respectfully
disagree. The APCD letter is actually silext on the Projéct’s criteria emissiops (ROG, PM
. 10, CO), but estimates the Project’s GAG emissions {o tonsist of approx:matcly 4 metric
tons of COz per day. While I cannot vouch for the APCD’s GHG emissions estimate, the
APCD does not claim thai thc Prc_lect‘s air emissions will consist entirely of 4 metric tons

of COa.

i I ct on Water Supplies

The Planning Commission’s discussion raade it very clear that at the present time, the
County has not identified a reliable source of water for this Project. The Woodland Water
Co., which the ND cluims will serve as the Project’s supply source, may or may not be
able 1o provide water to the Project. Approving the Project withaut a reliable water
supply would violate CEQA’s mandate that lead agencies identify a reliable waler source
before approving the Project. Merely conditioning the Project to show proof of adequate
water supply before issuing building permits does not cure this defect.

]
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-

- The Planning Commission’s discussion also underscored the glaring absence of adequate
analysis of the Project’s potential impact on water supplies. The ND does not include any
adequate analysis of the likelihood that payment of fees to the NCSD would result in
actual transfer of water supplies to the Nipomo Basin in the near future. In order to
support a conclusion that payment of fees to the NCSD would adequately mitigate this
Project’s potential impact on water supplies (on nearby wells, saltwater intrusion, cones of
depréssion, etc.), the ND must include an adequate discussion of the status of NCSD's
waiter transfer plans, including a timeline for the implementation of the propased pipeline.

Jf the NCSD pipeline and water acquisition plan will not be completed before the

_implementation of the Project, the ND must include a discussion of the likely interim
impacts of the Project on area wells and waters supplies.

Before even getting to the issue of mitigation, the ND must adequately analyze the
Project’s potential impact.on water supplies and salt water intrusion. :

Nipomo Mesa Lupine

Finally, I regret that the discussion of the Nipomo Mesa Lupine mitigation missed the
_ point of the Sierra Club’s concerns in this regard. Mere acceptance of an open space
easement by the County would hot ensure that the lupine population will be appropriately
managed. As you seemed 10 recognize, the Jong-lerm survival of this endangered plant
will require a-long-ferm management plan, an adequately sized endowment, and oversight
and implementation of the management plan by & qualified land trust or other entity such-
as the Department of Fish and Game. ~ As proposed, the Project does not include any of
these essential mitigation measures. oy
Zly. A !
: . ek Nafioy | M% )
Counsel for STERRA CLUB Y .
Sants Lucia Chapter

ce:  Jim Irvin, San Luis Obispo County Planning Commissioner, District 1
Ken Topping, San Luis Obispo County Planning Commissioner, District 2
Carlyn Christianson, San Luis Obispo County Planning Commissioner, District 3
Tim Murphy, Sean Luis Obispo County Planning Commissioner, District 4
Dan O’Grady, San Luis Obispo County Planning Commissioner, District 5
Jim Orton, San Luis Obispo County Counsel
Tim McNulty, San Luis Obispo County Counsel
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Initial Study Summary Enwronmental Checklist

S e A S F D S e 2,

SaN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
576 Osos STREET + RDOM 200 + SaN Luis OBISPO » CALIFORNIA 93408 + (805) 781-5600

e s TR MR- IGE gl s et S NS A e | - e e

Promoting the Wise Use of Land + Helping to Build Great Communities

[vor 3.3}

Project Title & No. Sheridan Properties Development Plan /! Coastal Davelopment Permit;
ED0S8-156 {DRC2005-00073)

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: The proposed project could have a
"Potentially Significant Impact" for at least one of the environmental factors checked below. Please
refer to the attached pages for discussion on mitigation measures or project revisions to either reduce
these impacts to less than significant levels or require further study.

E Aesthetics ! ﬁ Geology and Soils I:I Recreaticn

D Agricultural Resources ' . {] Hazards/Hazardous Materials Transportation/Circulation
@ Alr Quality - <J Nolse D Wastewater

E Biological Resources | |:| Population/Housing E Water

D Gultural Resources IE Pubhc SBTVI_CQSJ'UtIJIﬂ&G @ Land Use I
DETERMINATION: On the basis of this initial evaluation, the Enwronmenial Coordinator f1nds that

|:] The propesed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

<]  Although the propased project could have a significant effect on the enviconment, there will not
be a significant effect in this case because revisions in the project have been made py or
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared.

|:| The proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

|:| The proposed project MAY have a "potentially significant impact” or “potentially significant
unless mitigated" impact on the environment, but at least one effect 1) has been adequately
analyzed in an earlier document pursuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

D Although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are Imposed upon the pmgosed project, nothing further is required.

Murry Wilson latamm (L 10/3/204410/5/2011 |
Prepared by (Print) /Slgna!ufe Date
e, ™. Ellen Carroll,
_Steve McMastersdohn-Mall J Environmental Coordinator  10/6/2011 |
Reviewed by (Print) ' Slghature (for) Date
County of San Luis Obispo, Initial Study Page 1
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Project Environmental Analysis

The County's environmental review process incorporates all of the requirements for completing
the Initial Study as required by the California Environmental Quality Act (CEQA) and the CEQA
Guidelines. The Initial Study includes staff's on-site inspection of the project site and surroundings
and a detailed review of the information in the file for the project. In addition, available background
information is reviewed for each project. Relevant information regarding soil types and
characteristics, geologic information, significant vegetation and/or wildlife resources, water
availability, wastewater disposal services, existing land uses and surrounding land use categories
and other information relevant to the environmental review process are evaluated for each project.
Exhibit A includes the references used, as well as the agencies or groups that were contacted as a
part of the initial Study. The Environmental Division uses the checklist to summarize the results of
the research accomplished during the initial environmental review of the project.

Persons, agencies or organizations interested in obtaining more information regarding the
environmental review process for a project should contact the County of San Luis Obispo
Environmental Division, Rm. 200, County Government Center, San Luis Obispo, CA, 83408-2040 or
call (805) 781-5600.

A. PROJECT

DESCRIPTION: Request by Sheridan Properties for a Development Plan / Coastal Development
Permit to allow for the construction of a five (5) phase Industrial Park consisting of twenty one (21)
units on seven (7) underlying legal parcels. Phase | will include the construction of two (2) units (Units
1 and 2) with a combined sgquare footage* of 9,168, Phase Il will include ihe construction of six (B)
units (Units 3 thru 8) with a combined square footage of 24,803. Phase il will include the construction
of four (4) units (Units 9 thru 12) with a combined square footage of 19,384. Phase IV will include the
construction of five (5) units (Units 17 thru 21) with a combined square footage of 32,498. Phase V
will include the construction of four {4) units (Units 13 thru 16) with a combined square footage of
19,865. The total first floor square footage for the proposed development is 105,718 square feet.
Approximately 43,000 square feet of second story floor Is possible within the overall development
(dependent on tenant needs), for a total maximum of 148,000 square feet of floor area. Additionally,
each phase will include the construction of all associated infrastructure (e.g. streets, parking,
landscaping, and drainage facilities) necessary to serve that phase of development. The applicant is
requesting up to one (1) caretakers unit to be constructed on each legal lot of record for a total of
seven (7) caretaker units (509-1.185 square feet each) with 2 maximum square footage of 3.5008,295
square feet for the entire development. The project will resuft in the phased disturbance of
approximately 13.5 acres (including approximately 38,000 cubic yards of cut and 50,000 cubic yards
of fill) on @ 13.75 acre parcel. The proposed project is within the Industrial land use category and is
located at 804 Sheridan Road in the village of Callender-Garrett. The site is in the South County
(coastal) planning area.

The project site currently contains a mix of uses including two legal non-conforming residences, an
industrial building, and RV storage. Development of the project site will include the following
characteristics:

Buildings: ~ 105,000 square feet Landscaping: ~ 200.000 square feel

Paving: ~ 230,000 square feet Retention Basin: ~ 40,000 square feet

Lupine Exclusion Area and Cther Open Areas: ~24.000 square feet

ASSESSOR PARCEL NUMBER(S): 091-351-069; 091-361-002, -003, -005, -012

Latitude: 35 degrees 2' 37" N Longitude: -120 degrees 34' 38"W  SUPERVISORIAL DISTRICT # 4

County of San Luis Obispo, Initial Study Page 2
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When the Mitigated Negative Declaration was released for public review (Auqust 5, 2011), comments
were received which required revisions to the document  New information has been added to this
Mitigated Negative Declaration which merely clarifies, amplifies, or makes_insignificant modifications
to the Mitigated Negative Declaration. As such, recirculation of the Mitigated Negative Declaration is
not required.

B. EXISTING SETTING

PLANNING AREA:  South County (Coastal), Callender-Garrett

LAND USE CATEGORY:  Industrial

COMBINING DESIGNATION(S): Local Coastal Plan/Program , Coastal Appealable Zone
EXISTING USES:  Industrial uses and existing single-family residence(s)

TOPOGRAPHY: Nearly level to gently slaping

VEGETATION: Grasses , eucalyptus

PARCEL SIZE: Seven underlying parcels totaling 13.75acres

SURROUNDING LAND USE CATEGORIES AND USES:

. North: Industrial; industrial uses
| e b

T East: Industrial; industrial uses i
South: Industrial; heavy commercialllight industrial | West: Industrial; industrial uses, '
single-family residence(s)

County of San Luis Oblspo, Initial Study Page 3
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C. ENVIRONMENTAL ANALYSIS

During the Initial Study process, several issues were identified as having potentially significant
environmental effects (see following Initial Study). Those potentially significant items associated with
the proposed uses can be minimized to less than significant levels.
COUNTY OF SAN LUIS OBISPO
INITIAL STUDY CHECKLIST

1. AESTHETICS - will the project: Potentially Impactcan Insignificant Not

Significant & will be Impact Applicable
mitigated
a) Create an aesthetically incompatible D E] E{] D

site open to public view?

b) Infroduce a use within a scenic view
open fo public view?

0 &
X X

O] 8 8 4
X
L]
XOOUOUO

c) Change the visual character of an
area?

d) Create glare or night lighting, which
may affect surrounding areas?

e impact unique geological or D <]
physical features? -
f) Other: I:l D

Setting. The project will not be visible from any major public roadway or sithouette against any
ridgelines as viewed from public roadways. The northern boundary of the project site is located
approximately 750 feet south of Highway 1 (Willow Road). The project site is located within the
Industrial land use category on Sheridan Road which contains a mixture of indusirial uses including
but not limited to automobile salvage yards, construction storage yards, and recreational vehicle
storage yards. The site currently contains a recreational vehicle storage yard and other industrial
uses on the eastern portion of the site and a mixture of grasses, coastal scrub habitat, and eucalyptus
on the vacant western portion of the site. The site is currently fenced along Sheridan Road (viewing
area) with a six to eight foot solid metal fence. The project site does not currently allow for views of
the ocean due to intervening topography.

Impact. No significant visual impacts are expected to occur as a result of the proposed project. The
project has the potential to result in beneficial aesthetic impacts in the vicinity of the project site based
upeon the proposed structural and landscaping improvements associated with the project. The existing
character of the area would be improved by project related components.

Potential impacts to the night sky could occur as a result of the lighting associated with the proposed
project. At this time, no lighting has been proposed as a part of the project but it is anticipated lighting
will be desired by future tenants of the proposed projecl. Unshielded light sources or bright-lights
reflected on exterior walls have the potential to resuit in adverse impacts to the night sky. Security
type lights and lights on tall posts located along internal roads may also impact the night sky.

Mitigation/Conclusion. To mitigate for potential impacts caused by increased lighting in the vicinity
of the project site, the applicant will be required to shield all proposed lighting to prevent impacts to
the night sky, adjacent properties, and public areas. Apprapriate lighting will be required to shown on
a lighting plan prior to issuance of construction permits and future tenant improvement plans. The

County of San Luis Obispo, Initial Study Page 4

Page 35 of 79
83 of 236



Attachment 5
Attachment 6

4-36

applicant will also incorporate landscaping into the proposed project to minimize the structural
massing of the proposed buildings. While the proposed structures do not resulting in significant
aesthetic impacts, the applicant proposed landscaping will minimize potential impacts related to
structural massing. The implementation of the above measures will mitigate visual impacts to less
than significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation
Summary Table.

2. AGRICULTURAL RESOURCES Potentially Impactcan Insignificant Not

- Will the project: Significant :1 ;'g“at?:d impact Applicable
al  Convert prime agricultural land to ] ] 24 ]
non-agricultural use?
b)  Impair agricultural use of other ] ] X ]
property or result in conversion fo
other uses?
¢}  Conflict with existing zoning or ] ] X ]

Williamson Act program?

d) Other: ] ] ] X

Setting. Project Elements. The following area-specific elements relate io the property’s importance
for agricultural production:

Land Use Category: Industrial Historic/Existing Commercial Crops: None
State Classification: Not prime farmland, In Agricultural Preserve? No
Farmiand of Statewide Importance Under Wiliamson Act contract? No

The soit type(s) and characteristics on the subject property include:

Oceano sand (0 - 9 % slope). This nearly level to gently sloping sandy soil is considered well drained.
The soil has low erodibility and low shrink-swell characteristics, as well as having potential septic
system constraints due to: poor filtering capabilities. The soil is considered Class V1 without
irrigation and Class IV when irrigated.

The project site is located in the Industrial land use category with no historic or present agricultural
use. The property is surrounded on three sides by industrial uses (e.g. automobile salvage yards and
construction storage yards) and on the east by both industrial uses and a vacant Industrial property
(approximately 20 acres in size).

Impact. The project is located in a predominantly non-agricultural area with no agricultural activities
occurring on the property or immediate vicinity. No significant impacts to agricultural resources are
anticipated. The nearest agricultural uses are 700 feet to the northeast and 1400 feet 1o the east of
the proposed project site. Water usage associated with the build-out of the proposed project has the
potential to result in drawdown of groundwater resources. Further discussion of this issue is
conlained in Section 14 (Water) of this document.

Mitigation/Conclusion. The project site does not support existing agricultural operations and will not

interfere with agricultural production in the vicinity of the project site, therefore no mitigation measures
are necessary.
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3. AIR QUALITY - Will the project: Potentially Impactcan Insignificant Not
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Setting. The Air Pollution Control District (APCD) has developed the 2009 CEQA Air Quality
Handbook to evaluate project specific impacts and help determine if air quality mitigation measures
are needed, or if potentially significant impacis could result. To evaluate long-term emissions,
cumulative effects, and establish countywide programs fo reach acceptable air quality levels, a Clean
Air Plan has been adopled {prepared by APCD).

The County is within the South Central Coast Air Basin, which is currently considered by the state as
being in “non-attainment” (exceeding acceptable thresholds) for PM;, (or fugitive dust) and ozone.
The Air Pollution Control District (APCD) estimates that automobiles currently generate about 40% of
the pollutants responsible for ozone formation. Nitrous oxides and reactive organic gasses (ROG)
pollutants (vehicle emission components) are common contributors fowards this chemical
transformation into ozone. Dust, or particulate matter less than ten microns (PM,J), that becomes
airborne and finds its way into the lower atmosphere, can acl as the catalyst in this chemical
transformation to harmful ozone. The proposed project was referred to the County of San Luis
Obispo Air Pollution Control District (APCD) for review and determination of any air quality impacts
potentially resulting during both the project's construction and operational phases.

impact. The project was reviewed using the APCD Air Quality Handbook and APCD approved
procedures for analyzing projects under California Environmental Quality Act (CEQA). Future uses of
the proposed industrial park are not known at this time therefore the project was modeled as a five
phase industrial park using the proposed square footages show op the project plans. This is
representative of the proposed project and is considered a easonable development scenario for the
purpose of CEQA. As proposed, the project will result in the disturbance of approximately 13.5 acres
of the project site. Based on the project description, the project will have short-term construction air
quality impacts as well as long-term operational air quality impacts. These impacts are not

considered significant_with the incorporation of the proposed project mitigation measures and
conditions of approval as described below.

As identified by the APCD, air quality impacts during construction include: the creation of fugitive dust
(PMyp), the potential release of asbestos during demalition and / or removal of pipelines, the potential
release of naturally occurring asbestos during grading, and unpermitted developmental burning.
These items are summarized as follows:
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CONSTRUCTION PHASE IMPACTS — APCD staff considered the construction impacts of the
development by comparing it against screening models within the APCD's Air Quality Handbook and
by running the URBEMIS 2007 computer model, a too!f for estimating vehicle travel, fuel use and the
resulting emission related to this project’s fand uses. The project will exceed the APCD's particulate
matter emission threshold and; therefore, fugitive dust mitigation is applicable_during all ground
disturbance activities. The project is also near sensitive receptors; therefore, construction equipment
requirements to {imit diesel emission impacts {o these receptors are necessary.

Nearby Residences. The proposed project site is located adjacent to existing scattered residential
development including two on-site residences. Residential areas are sensitive to air pollution,
including both construction and operational emissions. The applicant is proposing to develop the
project site, which would result in approximately 13 5 acres of site disturbance.__The two existing
residences will be demolished, and up to seven caretaker unifs would be constructed at various
locations throughout the project site. Caretaker units are used for housing a caretaker employed
on the site for security purposes or other conditions on the site that warrant 24 hour care or
monitoring.

Fugitive Dust (PMi0). Implementation of the proposed project would result in the generation of
dust, potentially affecting local residents and businesses in close proximity to the project site.
Dust complaints could result in violation of the APCD’s nuisance rules, a potentially significant air
quality impact.

Material-Containing Asbestos. Asbestos-containing materials could be encountered during the
demolition, relocation, or remodeling of existing buildings. Asbestos can also be found in utility
pipes / pipelines. If asbestos is present in onsite structures, proposed demolition activities would
result in a release of asbestos, and a potentially significant air quality impact.

Naturally-Occurring Asbestos. According to the APCD, the project site is located in an area
containing potentially naturally occurring asbestos. The State Air Resources Board considers
asbestos a toxic air contaminant. If asbestos is present within the soll underlying the project site,
future grading and site disturbance activities would release the asbestos into the air, resulling in a
potentially significant air quality impact.

Importation of Fill. The project will require the importation of approximately 12,000 cubic yards of
fill for purposes of an-site grading.

Construction Permit Requirements. Portable construction equipment has the potential to result in
air quality impacts during construction activities.

OPERATIONAL PHASE IMPACTS - APCD staff considered the construction impacts of the
development by comparing it against screening models within the APCD's Air Quality Handbook and
by running the URBEMIS 2007 computer model, a tool for estimaling vehicle travel, fuel use and the
resulting emission related to this project's land uses. The resulting emission simulation indicated that
at build out, the operational phase impacts of ozone precursors (reactive organic gases and nitrogen
oxides) and diesel particulate matter will be less than the APCD's CEQA significance threshold
values,

Project Specific GHG. The APCD has evaluated the project’s carbon dioxide (CO;) emissions
using the URBEMIS 2007 model and found that at build out, the CO, emissions from the
development will be approximately 4 metric {ons per day (Note: URBEMIS models also calculate
other Green House Gas (GHG) emissions such as methane, nifrous oxide, hydro fluorocarbons,

etc. These emissions are considered "CQ, Equivaient’ emissions and are included as part of the
GHG calculations above).

Operational Permit Requirements. Operational impacts associated with future uses of the
proposed Industrial Park have the potential to result in air quality impacts (including stationary and
transportation related impacts). Future uses associated with the proposed project are not known
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at this time because the project is being developed as an industrial park with unknown tenancy.
Impacts associated with future uses that may result in non-traffic related (i.e. stationary) emissions
are_included in the estimates as part of the URBEMIS modeling for an “industrial park.” Any
attempt at this time to determing the precise uses that would be established, and assion a square
footage of each of those uses would be speculative given the range of potential uses and the level
of uncertainty. Specific uses that may occupy the shell buildings will be required to consult with
APCD prior to issuance of a business license. |f Coperational emission sources are proposed.
those emission_sources would require APCD permits,__The APCD has an existing permitting
process for uses such as dry cleaners, auto body shops, coffee roasters. etc. Once preliminary
permit_evaluation is complete. APCD_staff issues an Authority to Construct (ATC) permit that
allows construction of a new facility, and installation or modification of equipment at an existing
facility. The ATC ensures that the equipment is designed, constructed, and pperated to meet air
quality requirements and describes how the equipment mus! be operated to minimize air poliution.
The ATC is required before construction begins on projects

[dling Restrictions Near Sensitive Receptors for Operational Phase On-Road Diesel Equipment.
The project has the potential to result in impacts associated with operating on-road diesel engines
in close proximity to sensitive receptors (such as caretaker units proposed as a part of this
project).

Clean Air Plan Consistency. The proposed project would be located within an existing urban area,
and proposes typical uses expected to be within this land use category, and is therefore
considered consistent with the Clean Air Plan.

Mitigation/Conclusion. Based on the above referenced impacts that may result from the proposed
project, numerous mitigation measures have been applied to the project to mitigate for potential
impacis as follows:

Nearby Residences, The project is near sensitive receptors (including_the proposed_caretaker
residences on site): therefore, corstructien-equipment requirements fo limit diesel emission impacts to
these receptors area necessary_during both the construction and operational phases of the project
(see AQ-2). Residential uses that are constructed as part of this project and other residential uses
within the Industrial category are considered secondary to the primary uses and must be associated
with the Industrial use of the property. These residences will be constructed to current Uniform
Building Code (UBC) requirements. Current UBC requirements will minimize the potential for
emissions within the residential structure and will therefore be less than significant with mitigation.

Fugitive Dust (PMig). The project will exceed the APCD's particulate matter emission threshold
(grading area greater than 4.0 acres) and; therefore, fugitive dust mitigation is applicable, To
minimize nuisance dust impacts, the applicant is required to implement APCD fugitive dust mitigation
measures including reducing the amount of disturbed area where possible, the use of water trucks or
sprinkler systems to water down airborne dust, daily spraying of dirt stock-pile areas, paving of
applicable surfaces as soon as possible after grading, and laying of building pads as soon as possible

after the completion of grading.

in addition, regulatory mitigation measures to address federal, slate, and local air quality requirements
are also required for this project. The fugitive dust, sensitive receptor mitigation for construction
equipment, and regulatory measures area listed in Exhibit B.

Naturally-Occurring Asbestos. The project site is located in a candidate area for Naturally Occurring
Asbestos (NOA), which has been identified as a toxic air contaminant by the California Air Resources
Board (ARB). Under the ARB Air Toxic Control Measures (ATCM) for Construction, Grading,
Quarrying, and Surface Mining Operations, the applicant is required to determine if NOA is present. |f
NOA is found at the site, the applicant must comply with all restrictions outlined in the Asbestos
ATCM.
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Material-Containing Asbestos. Demolition activities can have potential negative air guality impacts,
including issues surrounding proper handling, demolition, and disposal of asbestos containing
materials (ACM). Asbestos containing materials could be encountered during demolition of buildings.
Asbestos can also be found in utility pipes / pipelines. The applicant will be required to contact APCD
prior to demolition to ensure issues associated with asbestos are addressed.

Importation of Fill Material, The applicant will be required to document the location of fill for the
proposed project. The location shall be from a permitted source and be the closest location feasible
to reduce air emissions.

Construction Permit Requirements. Portable equipment, 50 horsepower or greater, used during
construction activities witl require California statewide portable equipment registration (issued by the
California Air Resources Control Board) or an APCD permit.

Project Specific GHG. Proven energy efficiency measures such as windows, insulation, and peint of
circulation water heaters shall be implemented to mitigate GHG emissicns. _The applicant will be
required to offset impacts assoclated with the 4 metric tons per day of carbon that would be emitted
by the proposed project. Implementation of the approved measures will reduce GHG emissions to
less than significant levels.

Operational Permit Requirements. Proven energy efficiency measures shall be implemented 1o
mitigate operational phase emissions associate with equipment and operations listed in the 2009
CEQA Air Quality Handbook.

Idiing Restrictions Near Sensitive Receptors for Operational Phase On-Road Diese! Equipment. To
mitigate for potential impacts associated with operational phase emissions for diesel engines,

mitigation measure AQ-2, which limits idle times and locations, shall be implemented for the life of the
project.

The_cumulative contribution of the proposed project is cansidered within the context of other closely
related past. present, and reasonably foreseeable probable future projects. As discussed above,
mitigation measures have been applied to reduce potential project refated and cumulative impacts

associated with the proposed project. Al residential projects in the South County planning area are
subject to the cumulative air quality impact fee which collects a fee for each residential unit, These
fees contribute to improvements that help reduce cumulative air quality impacts wu?_'un the area (e.qg.
clean-fuel bus replacement, park-and-ride lots). The South County Area Plan also conducted a
cumulative assessment and projection of build-out. where air guality impacts were considered.
Individual_projects (such as this_one) are also required to undergo CEQA review, and_mitigation
measures are applied as appropriate. Further, projects must comply with all existing APCD rules and
requlations that include air emission reduction strategies for the basin.

The implementation of the above measures along with the APCD rules and South County fee program
wilt mitigate project related and cumulative air quality impacts to less than significant levels. These
mitigation measures are listed in detail in Exhibil B - Mitigation Summary Table.

4. BIOLOGICAL RESOURCES - Potentially Impactcan Insignificant Not

Will the project: Significant :1 zgla:):d Impact Applicable
a) Resuitin aloss of unique or special ] X [] ]
stafus species or their habitais?
b)  Reduce the extent, diversity or ] X ] ]
guality of native or other important
vegetation?
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4. BIOLOGICAL RESOURCES -  Potentially  Impact can insignificant Not

. _ Significant & will be impact Applicable
Will the project: mitigated
¢) Impact wetland or riparian habitat? =] ] < ]
d) Introduce barriers to movement of [] ] X ]

resident or migratory fish or wildlife
species, or factors, which could
hinder the normal activities of
wildlife?

e) Other: [] |:| |:] g

Setting. The project site consists of an industrial zone 13.85 acre property currently composed of
ruderal annual grassland habitat, eucalyptus trees, scattered coast live oak tress, and industrial and
residential buildings with small amounts of landscape vegetation. The northern approximately 3 acres
of the site has previously been developed with a recreational vehicle storage yard surface with
decomposed granite. This portion of the site lacks any habitat due to the above referenced
jmprovements. The southeastern approximately 3 acres of the project site contain the industrial and
residential development. The remainder of ihe site supports ruderal annual grassland and scattered
eucalyptus and other non-native lrees, Two locations on the undeveloped portion of the property
contain the federally endangered Nipomo Mesa Lupine. Immediately adjacent to the property are
industrial development facilities, residences, and automobile salvage yards.

There are numerous recorded occurrences of special-status plant and wildlife species within the
vicinity of the project site. The following are existing elements on or near the proposed project site
relaling to potential biological concerns:

The project site occurs within the Santa Barbara Vernal Pool Region, as designated by the California
Department of Fish and Game. Vernal pocl habitat consists of seasonal wetlands (i.e. areas that
pond water during the wet season and dry up during the summer months) that may provide habitat for
sensitive aguatic plant and animal species.

On-site Vegetation: Grassland with scattered coast live oaks and a stand of eucalyptus trees
Name and distance from bilue line creek(s): Black Lake Canyon (~ 0.8 miles)

The project is within the following combining designation(s), which identifies this general area as
biologically sensitive: Coastal Zone Boundary.

Site's tree canopy coverage: Approximately 20%.

The Natural Diversity Database (or other biological references) identified the following species
potentially existing within approximately one mile of the proposed project:

Potential Vegetation:
California saw-grass — California saw-grass has been found about 1.0 miles to the northwest.
Central Dune Scrub — Central Dune Scrub has been found about 0.4 miles to the west.
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Crisp monardella (Monardella crispa) List 18 — Crisp monardella (Monardeffa crispa) has been found
about 0.7 miles to the south, This thizomatous herb occurs in coastal dune and coastal scrub habitats
(Tibor 2001). The typical flowering period for this species is April through August, The species grows
at 10 m to 120 m (30 ft to 395 ft) elevations. The crisp monardella is federal concern species and the
CNPS considers this plant to be rare (List 1B, RED 2-2-3).

Dune larkspur (Delphinium parryi ssp. blochmaniae) List 18 — Dune larkspur (Delphiniurm parryi ssp.
blochmaniae) has been found about 0.2 miles to the northeast and 0.4 miles o the west, This
perennial herb is found within maritime chaparral and coastal dune habitats (Tibor 2001). The typical
flowering period is April through May. The species grows from sea level to 200 meters (660 feet),
The dune larkspur is a federal species of concern and the CNPS considers this plani to be rare,
threatened, or endangered in California and elsewhere (List 1B, RED 3-2-3).

Gambel's watercress (Rorippa gambelii) FE, ST, List 1B — Gambel's watercress (Rorippa gambelii)
has been found about 0.8 to 1.0 miles to the north. This perenntal herb is found in marshes, swamps,
and at the borders of lakes at elevations ranging from 5 fo 330 meters (15 to 1,085 feet). The typical
flowering period is April through June. The species is known to exist at Oso Flaco Lake, near small
twin lakes south of Arroyo Grande (west of the project site), on the south and north edge of Little Oso
Flaco Lake, and near Black [Lake Canyon Lake. Gambel's watercress is federally endangered, state
threatened, and rated as rare by CNPS (List 1B, RED 3-3-2).

Hoover's benigrass (Agrostis hooveri) List 18 — Hoover's bentgrass (Agrostis hooveri) has been found
about 0.8 miles to the north. This perennial herb prefers sandy soils in open chaparral, cismontane
woodtand, and valley and foothill grassland area below the 800-meter (1,970-fcot) elevation. The
species blooming period is April-July. Hoover’s bentgrass is considered rare by the California Native
Plant Society (List 18, RED 2-2-3),

Kellogg's horkelia (Horkelia cuneata ssp. sericea) List 1B — Kellogg's horkelia (Horkelia cuneata ssp.
sericea) has been found about 0.9 miles to the east. This perennial herb is found on sandy or gravelly
soils in closed cone coniferous forest, chaparral and coastal scrub habitats (Tibor 2001) at elevations
between 10 and 200 meters (30 ft to 660 ft). The typical blooming period is April-September.
Kellogg's horkelia is considered extremely rare by CNPS (List 1B, 3-3-3).

Marsh (swamp) sandwort (Arenaria paludicola) FE, SE, List 1B — Marsh sandwort (Arenaria
paludicola) has been found about 0.7 to 1.1 miles to the north. This perennial herb occurs in
freshwater marsh habitats (Tibor 2001) up to the 450-meter elevation (1,480 feet). The typical
flowering period is May through August. Marsh sandwort is considered federally and state
endangered, and exiremely rare by CNPS (List 1B, RED 3-3-3).

Nipomo Mesa lupine (Lupinus nipomensis) FE, SE, List 1B — Nipomo mesa lupine (Lupinus
nipomensis) has been found about 0.6 miles to the southeast, 0.4 miles to the southwest, 0.4 to 1.2
miles to the west, and 1.0 miles to the northwest. This species is an annual herb that occurs in
coastal dune habitat with pockels of bare sand (Tibor 2001). The typical flowering period for this
species is March through May. The species grows at 10 m to 50 m (30 ft to 185 ft) elevations. The
Nipomo mesa lupine is a federal endangered species and the CNPS considers this plant to be
extremely rara (List 1B, 3-3-3).

Nipomo Mesa lupine occurs along the south central California coast. They are restricted to a narrow
area in northern and western Santa Barbara County, southern San Luis Obispo County, and southemn
Monterey County. The plant occurs as 1 extended population made up of 7 colonies with fewer than
700 plants. It requires pockets of bare sand, suggesting a low tolerance for competition. All known
occurrences of Nipomao Mesa |upine are on private lands and remain unprotected. The primary threat
to the species is the uncontrolled invasicn of aggressive nonnative weeds, especially vedt grass, and
the subsequent displacement of the species.

San Luis Obispo Monardella — San Luis Obispo Monardelia has been found about 0.5 to 1.1 miles to
the west, and 0.8 miles fo the southeast.
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Sand Mesa Manzanita — San Mesa Manzanita has been found about 0.7 miles to the northeast.

Wells’s manzanita (Arctostaphylos welisii) List 1B — Wells's manzanita (Arctostaphylos wellsii) has
been found about 0.8 miles to the northeast. This evergreen shrub is found primarily on sandsione
soils in closed cone coniferous forests and chaparral areas; in addition, individual shrubs have been
observed growing in the shade of coast live oak trees on steep north-facing slopes. The typical
flowering period is December through April. The species grows at elevations between 30 to 400
meters (100 to 1,315 fest). Wells's manzanita is considered rare by CNPS (List 1B, RED 2-3-3).

Wildlife:

California red-legged frog (Rana aurora draytonij) FT — California red-legged frog (Rana aurora
draytonii) has been found about 1.1 miles to the northeast. California red-legged frog is considerad
federally threatened. This species typically inhabits shorelines with extensive vegetation. The frog
requires 11 to 20 weeks of permanent water for larval development.

Monarch butterfly (Danaus plexippus) — The Monarch butterfly (Danaus plexippus) has been found on
the project site, and also in every direction outside the site. This species is considered a “threatened
phenomenon” by the State and ‘rare” under CEQA Guidelines Section 15380 because of declining
availability of winter roosting habitat. Monarchs from west of the Rocky Mountains spend the winter
along the Califomia coast. Overwintering sites typically occur in dense, wind-protected free groves
with eucalyptus (Eucalyptus spp.), Monterey pine (Pinus radiata), and/or Monterey cypress
(Cupressus macrocarpa) near the coast from northern Mendocino to Baja California (CNDDB, 2004).

Discussion. Biological and botanical surveys were conducted on the project site. These surveys
were conducted during the appropriate flowering season, as required by the County. A field
reconnaissance survey was conducted for Monarch Butterfly during the winter roosting period. All on-
site trees were inspected for monarch butterfly aggregations and patrolling individuals during the site
reconnaissance. In addition, bird species were observed and recorded to assess the potential for rare
bird species use of the site. A know winter roost site (Pismo Beach butterfly reserve) was observed
before and after the on-site survey fo verify appropriate timing of the survey. Prior to the survey, large
clusters were observed at the Pismo Beach preserve. Following the survey, the butterflies had
dispersed and were observed flying and mating throughout the preserve. Based on these
observations at the known winter roost site, it would be expected that if present on the project site,
they would be readily noticeable and identifiable at the property.

Bird species observed during the field reconnaissance included the red-shouldered hawk, bushit,
scrub jay, house finch, Anna’s hummingbird, white-crowned sparrow, Audubon’s warbler, California
towhee, northern mockingbird, chestnut-backed chickadee, Nuttall's woodpecker, northem flicker, and
dark-eyed junco. No rare birds were observed during the site reconnaissance, and rare birds from the
region are typically associated with riparian habitats which are not present on the project site.

Pismo clarkia was not identified on the project site during the June 9 survey of the project site. A
known reference site for Pismo clarkia near Arroyo Grande was also observed prior to conducting the
June 9 field reconnaissance to ensure that the species was identifiable.

Discovery of a small population of the endangered Nipomo Mesa lupine was made on the southern
portion of the property. Approximately 20 individual plants were observed on a cut slope aleng the
southeastern comner of the property and an additional two plants were observed (2008) then four
plants were observed (2008) in a flat area on the southwestern portion of the property. Additionally,
less than 10 Individuals of wavy-leaved monardelia were observed on the cut slope with the Nipomo
Mesa lupine. In 2009, no individuals were observed at the southwestern location on the property. In
the southeastern localion 94 plants were observed as compared to 20 plants in 2006 and 16 plants in
2008.

No special-status wildiife species were observed during the two surveys of the project site. No
wetland, streams or riparian habitats were observed on the property. As such, the property is not
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expected to support any special-status aquatic species such as steethead, California red-legged frog,
or southwestern pond turtle.

The project site contains eucalyptus, a few pine trees, and coast live oak trees that will be removed as
a part of the proposed project. The eucalyptus trees have been reviewed for potential winter roost
sites for monarch butterfly and were determined to not be suitable habitat (see the discussion above).

The survey data collected on plant and wildlife species is contained in the reference document in the

project file. The impact and conclusions below are based on the field reconnaissance conducted over
the project site.

Impact / Mitigation / Conclusion. The timing of the on-site survey corresponded to an appropriate
spring / summer floristic inventory for rare plant surveys (as required by the County Department of
Planning and Building). Two special-stalus species were observed on the project site including one
federally endangered species (Nipomo mesa lupine) and one List 4.2 species (wavy-leaved
monardella). No other special-status plant species were observed con the project site; therefore, no
other special-status species are expected to be impacted as a result of this project.

Monarch butterfly (Danaus plexippus) and migratory bird species: Based on a review of background
information, observations at a known butterfly winter roost site, and a thorough field survey of the
project site, it has been concluded that the property does not support winter roost sites or a
substantial number of wintering monarch butterflies. Only 5 monarch butterflies were observed with
no large aggregations therefore the proposed tree removal and development are not anticipated to
substantially impact the monarch butterfly.

No rare birds were observed during the reconnaissance survey; however, the site could support
nesting resident and / or migratory bird species. Standard nesting bird avoidance measures during
free removal would alleviate any impacts on nesting resident or migratory bird species. This includes
tree removal outside the typical bird breeding season of March 1 through August 31. If tree removal is
canducted during the breeding season, then breeding bird surveys will be required prior to tree
removal, If nesting birds are observed, then the tree removal shall be postponed untit the nest is no
longer used by the adults or young. If not nesting birds are observed then no further mitigation will be
required.

The eucalyptus trees and pine trees will not require mitigation planting. The coast live oak trees that
are removed for the project will be required to be mitigated at a 4.1 ratio. Five coast live oak trees will
be removed for the proposed project resulting in the replacement of 20 coast live oak trees which will
be required as a part of the proposed landscaping plan.

Nipomo Mesa lupine (Lupinus nipomensis). The project has been redesigned o avoid impacis to the
endangered Nipomo Mesa lupine. This includes maintaining historic drainage patterns to the

populations of Nipomo Mesa lupine_which have been verified by the applicant over four survey
seasons. In the past, attempts to mitigate for rare plant populations have failed, largely due to
inadequate considerations for species’ biological needs and inadequate protection and management
of the mitigation site. Due to these factors, avoidance was preferred over other mitigation options for
this project.

Vedlt grass is one of the key competitors to this species. These grasses prefer sandy soils and have
the potential to persist for long periods of time. This nonnative species has a mass of roots that
captures the majority of the soil moisture, effectively outcompeting the native vegetation and
dominating habitats as a monoculture._Ensuring the preserve area is free from veldt grasses is a key
fo the long term survival of the species on the project site.

Significant impacts ta Nipomo Mesa lupine are not anticipated based on the avoidance and design
measures proposed by the project applicant. Avoidance of impacts on the two areas of documented
Nipomo Mesa jupine would provide for conservation of the species and also would eliminate the need
for any California Endangered Species Act permit from the department of Fish and Game. The
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following conservation measures would provide adequate protection for the two cbserved areas of
Nipomo Mesa lupine;

Project Redesign — The project has been redesigned by the applicant to avoid the two
occurrences based upon the 2006 and 2008 observations (see project plans dated December
12, 2008).

Buffer Zone — The project redesigned includes a buffer zone around the two occurrences of
Nipomo Mesa iupine with non-disturbance buffer zones (see praject plans dated December
12, 2008). The following criteria were used to develop the proposed buffer zones:

50-foot Minimum Distance — A minimum 50-foot radius beyond the furthest occurrence
was established based on all know occurrences. The 50-foot buffer zone caplures

- sufficient area around each occurrence taking into account the physical limitations,

existing vegetation, and topography (see Exhibit A of the July 12, 2008 Impact
Avoidance and Conservation Plan).

Physical Limitations - Both occurrences are located near property boundaries and the
eastern occurrence is located within close proximity to existing developed areas. The
buffer zones reflect these physical restrictions to property ownership and lack of
suitable habitat.

Topography and Vegetative Cover — The eastemn occurrence buffer zone (large
population) reflects conserving the entire slope from the property boundary to the
existing developed area. The buffer in this area ranges from 95 feet to 50 feet. Based
on topography and vegetation, the non-disturbance buffer zone inciudes the area most
conductive 1o allowing for the continued existence of the species including natural
annual fluctuations of the species. The general characteristics of this area include a
lack of veldt grass, minimal shrub and non-native grass cover, and a high percentage
of areas with exposed sandy soils.

The western occurrence includes a simple 50-foot radius buffer zone where feasible,
given the close proximity to the property line. The area also includes the general
characteristics that appear conducive to the species including a lack of veldt grass,
minimal shrub and non-native grass cover, and a high percentage of areas with
exposed sandy soils,

The project includes Long-Term and Construction Protection Measures to mitigate for potential
impacts during construction and for the life of the project. The following measures (also listed in
Exhibit B — Mitigation Summary Table) would provide for protection of the buffer zones around the two
occurrences during construction and over the life of the project:

Pre-construction Meeting — A pre-construction meeting shall be required to ensure all
required exclusion fencing is installed around the Nipomo Mesa lupine areas on the
project site.

Fencing and Signage — Permanent fencing shall be provided to exclude access and
disturbance from building occupants that could create volunteer frails and / or other
disturbance. The fencing shall be designed to discourage access fo the Nipomo Mesa
lupine areas. Educational signs shall be placed to identify the area as protected
endangered species habitat preserve. The signs shall include a brief description and
historic context / range of the species.

Construction / Development Erosion Control BMPs - Silt fencing and highly visible
construction fences shall be installed around the buffer zones during all construction
activities to ensure no disturbance, sillation, or runoff enters the preserved areas. No
straw wattles shall be used as they may introduce undesirabie non-native grasses near
the preserves, If wattles are to be used, then cocoanut fiber rolls shall be specified.
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* Appropriate Grading — The project grading plan shall ensure that new contours and
slopes do not influence localized hydrology within the preserve areas and do not direct
and stormwater into the preserve.

e Appropriate Landscaping — WNative landscaping shall be required on any newly
disturbed grounds or slopes around the preserve. Otherwise only non-invasive
landscape species shall be ailowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant species.

* Long-Term Protection — The applicant shall provide an easement acceptable to the
County, with a suitable instrument to the County over the two areas of Nipomo Mesa
lupine to insure the conservation and preservation of the land in perpetuity (~24,000
square feet). The open space easement area shall include a Restoration and
Revegetation Plan as described in Exhibit B.__In addition, the monitoring provisions
provide for additional recommendations by the monitor (at the conclusion of the 3 year

post construction monitoring) for long term success and protection.

Wavy-leaved monardella (Monardella undulata); This species is not formally listed under either the
State or Federal Endangered Species Act but is recognized by California Native Plant Society (CNPS)
as a List 4.2 species. This designation is a watch list of species with a limited distribution but is
considered by CNPS o be fairly endangered in California.

Based on the small number of individuals and the generally isolated nature of the property
(surrounded by industrial development and salvage yards), any impacts to the wavy-leaved
monardella would be considered less than significant. Though these impacts are considered less
than significant, because this species is located in the proposed preserve area for Nipomo Mesa
lupine, these individuals will be protected by default. Removal of this species will be avoided because
they are located within the Nipomo Mesa Lupine preserve area,

Sand almond shrub (Prunus fasciculate var, punctatai): This species is not formally listed under either
the State or Federal Endangered Species Act but is recognized by California Native Plant Society
(CNPS) as a List 4 species. Impacts to this species are not considered significant although
preservation of this shrub is recommended within proposed landscape area. Some of the individual
plants will be removed as a result of development.

Wildlife: Most of the special-status species listed in the CNDDB are localized habitat specialist
recorded from the beach, coastal dune, lake, stream, and wetland habitats. The project site does not
support these habitats; therefore, impacts to species that rely on these habitats are not expected. In
addition, the wetland, estuary, and stream species are not expected because these habitats are not
present on the project site. The site is situated among industrial development and salvage yards and
does nol represent a substantial corridor or connection {o areas of native species habitat.

The implementation of the above measures will mitigate botanical and biological impacts to less than
significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation Summary
Table.

5. CULTURAL RESOURCES - Potentially Impactcan Insignificant Not
e Significant & will be Impact Applicable
Will the project: mitigated
a)  Disturb pre-historic resources? N - X ]
b)  Disturb historic resources? ] [] < []
¢) Disturb paleontological resources? ] ] X ]
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5. CULTURAL RESOURCES - Potentially Impal;:.:)can Insignificant  Not :
ient” Significaml & wi Impact Applicable
Wil the project: ignifica mi‘;ga t:d pac plica

d) Other: |:| D D ]

Setting. The project is located in an area historically occupied by the Obispeno Chumash. The
Nipomo Mesa area is known to contain many archaeological sites along the edge of the mesa and
along Black Lake Canyon (Ford 1974, Gibson 1984, Gibson and Parson 1997). Following an annual
cycle of hunting, fishing, fowling and harvesting, the Chumash people adapted to changing
environmental and social conditions and grew into a large complex sociely. Archaeological sites are
an intergral part of the modern day Native American Chumash community. Their history is contained
in the sites and they befieve it is best left in its narural state. No historic structures are present and no
paleontological resources are known to exist in the area.

Most of the approximately 13 acre site has been graded and developed many years ago for industrial
uses. The site contains a number of outbuildings including sheds, two houses, and various other
industrial shell buildings. Approximately 75% of the site has been previously graded / leveled with
cuts up to 20 feet in height. The southwestem comer contains approximately 3 acres consisting of a
rolling sandy ridge that contains eucalyptus trees and grasses. The soil consists of a tan to light
brown colored loase grained sandy soil with no lithics (except small pieces of im ported gravel).

tmpact. On February 6 and 10, 2005, a Phase | (surface) survey was conducted (Gibson, February
17, 2005). Based on the Phase | survey and the archival records search conducted on the
approximately 13 acre parcel, no significant archaeological or cultural materials were identified
anywhere within the survey area of the parcel. Impacts 1o historical or paleontological resources are
not expected.

Mitigation/Conclusion. Development of the approximately 13 acre parcel for an industrial
development will not have an adverse impact on any known cultural resources. Furthermore, as a
result of the Phase | survey, no monitoring is recommended during construction unless undiscovered
cultural materials are unearthed. No significant cultural resource impacits are expected to occur, and
no mitigation measures are necessary.

6. GEOLOGY AND SOILS - Potentially Impactcan Insignificant Not
4 Significant & will be Impact Applicable
will the pmject. mitigatecl
a}  Result in exposure to or production ] ] > ]

of unstable earth conditions, such
as landslides, earthquakes,
liquefaction, ground failure, land
subsidence or other similar

hazards?

b}  Be within a California Geological ] [] X
Survey “Alquist-Priolo” Earthquake D
Fauit Zone”?

¢) Resultin soil erosion, fopographic (] <

changes, loss of topsoil or unstable
soil conditions from project-related
improvements, such as vegetation
removal, grading, excavation, or fill?
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6. GEOLOGY AND SOILS - Potentially Impactcan Insignificant Not
: = Significant & will be Impact Applicable

Wiil the project: mitigated

d)  Change rates of soil absorption, or
amount or direction of surface D E} D D
runoff?

e) Include structures located on [] b X &l
expansive soils?

f)  Change the drainage patterns where
substantial on- or off-site D E D D
sedimentation/ erosion or flooding
may accur?

g) Involve activities within the 100-year ] ] [] X
flood zone?

h)  Beinconsistent with the goals and 0 ] X ]

policies of the County's Safety
Element relating to Geologic and
Seismic Hazards?

i)  Preclude the future extraction of ] ] ] X
valuable mineral resources?

j)  Other: Stormwater runoff ] X ] ]

Setting.

GEOLOGY - The following relates to the project's geologic aspecls or conditions:

Topegraphy: Nearly level to gently sloping

Within County's Geologic Study Area?: No

Landslide Risk Potential: Low

Liquefaction Potential: Moderate

Nearby potentially active faults?. Yes Distance? 0.92 miles

Area known to contain serpentine or ultramafic rock or soils?: No

Shrink/Swell potential of soil: Low

Other notable geologic features? None
Due to the distance of any known fault (at least 2 mile away) or serpentine rock outcrop (at least one
mile away), it is unfikely that any naturally occurring ashestos would be encountered during any
earlhmoving activities. '
DRAINAGE -~ The following relates to the project’s drainage aspects:

Within the 100-year Flood Hazard designation? No

Closest creek? Black Lake Distance? Approximately 8,500 feet

Soil drainage characteristics: Well drained
For areas where drainage is identified as a potential issue, the Coastal Zone Land Use Ordinance
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(CZLUO Sec. 23.05.042) includes a provision to prepare a drainage plan to minimize potential
drainage impacts. When required, this plan would need to address measures such as: constructing
on-site retention or detention basins, or installing surface water flow dissipaters. This plan wouid also
need to show that the increased surface runoff would have no more impacts than that caused by
historic flows. '

SEDIMENTATION AND EROSION - Soil type, amount of disturbance and slopes are key aspecis to
analyzing potential sedimentation and erosion issues. The project’s soil types and descriptions are
listed in the previous Agriculture section under “Setting”. As described in the NRCS Soil Survey, the
the project's soil erodibility is as follows:

Soil erodibility: Low

When highly erosive conditions exist, a sedimentation and erosion control plan is required (CZLUOC
Sec. 23.05.036) to minimize these impacts. When required, the plan Is prepared by a civil engineer 1o
address both temporary and long-term sedimentation and erosion impacts. Projects involving more
than one acre of disturbance are subject to the preparation of a Storm Water Pollution Prevention
Plan (SWPPP), which focuses on controliing storm water runoff. The Regional Water Quality Control
Board is the local extension who monitors this program.

The topography of the site generally slopes from the southeast to the northwest. The southwest
corner of the approximately 13.75 acre site contains a sandy knoll (steeper than ihe rest of the site).
This portion of the site contains a stand of non-native eucalyptus frees. Soil conditions en-site (see
Section 2 ~ Agriculture) are sandy and are considered well drained. The soil has low erodibility and
low shrink-swell characteristics, as well as having potential septic system constraints due to: poor
filtering capabilities.

Impact. As proposed, the project will result in the disturbance of approximately 13.75 acres over the
fife of the project. The project will result in the creation of both cut and fill siopes that could be subject
to sedimentation and erosion unless appropriate measures are implemented. Over the life of the
project approximately 38,000 cubic yards of cut will be required and approximately 50,000 cubic yards
of fill will be required. Importation of fill will be required to be from the closest location possible and
will require documentation of appropriate permits prior to issuance of grading permits for the project
(see Section 2 — Air Quality). As proposed, the project is phased. which will minimize the area of the
site that is subject sedimentation and erosion. Where soils are disturbed from construction / grading
activities, they will be protected by the required sedimentation and erosion control plan.

Drainage patterns will be affected by the proposed project. This includes re-contouring of
approximately 13.5 acres of the 13.75 acre site.  This includes impervious ground cover such as
buildings and paved areas. Approximate ground coverage areas associated wilh the proposed
project include:

Buildings: ~ 105,000 square feet Landscaping: ~ 200,000 square feet
Paving: ~ 230,000 square feet Retention Basin: ~ 40,000 square feet
Lupine Exclusion Area and Other Open Areas: ~24,000 square feet

In order to minimize runoff associated with the proposed project, and on-site retention basin is
proposed. All surface water / stormwater runoff from the proposed project improvements wiil
ultimately be directed to this basin. Due to the large area of impervious su rfaces being proposed (see
the figures above), there Is a potential for impacts to water quality associated with pollutants from
paved areas (including loading bays, parking lots, and trash enclosures) which must be mitigated.
Stormwater from roof areas also has the potential to pick up pollutants from parking areas and other
polluted surfaces if the stormwater is directed through areas that contain pollutants. Roof runoff
should be directed 1o landscape areas (rain gardens) and / or vegetated drainage swales and should
not be allowed 1o cross surfaces that have ihe potential to contain pollutants such as parking areas.
This will minimize any treatment requirements for clean stormwater from roof areas.

County of San Luls Obispo, Initlal Study Page 18

Page 49 of 79
97 of 236



Attachment 5

Attachment 6

4-50

Mitigation/Conclusion. Based on the above referenced Impacts that may result from the proposed
project, numerous mitigation measures have been applied to the project to mitigate for potential
impacts asscciated with geology and soils (including stormwater runoff). While this discussion is
included in the geology and soils section of this document, the following mitigation measures primarily
address stormwater quality impacts:

Loading Bays. Loading dock areas shall be covered or drainage shali be designed to minimize run-on
or runoff of stormwater. Not allowing stormwater to come in contact with polluted surfaces is an
appropriate miligation measure. If design consideration do not allow for grade breaks or other
diversion options around loading bays and other similar areas, then these areas shall be designed to
include appropriate structural source control measure and / or treatment control measure shall be
used to prevent stormwater poilution.

Parking Areas. Pervious paving /pavers shall be used in parking areas or runoff shall be directed to
depressed planling areas and / or vegetated drainage swales through curb cuts. This will allow any
contaminants from these areas to be transported through vegetated areas which shall be planted with
vegetation appropriate for such use (see low impact development design manuals for guidance on
such measures).

Vegetated drainage swales. Vegetated drainage swales shall be used along all internal streets to
transmit stormwater flows to the drainage basin. Where direct connection to the drainage basin is not
feasible, underground piping may be used to transmit flows to the drainage basin. These pipes shall
be perforated to allow groundwater recharge (see Iow impact development design manuals for
guidance on such measures).

Downspouts from structures. Downspouts from buildings will be required to be directed to appropriate
areas to minimize the potential for pollutants o come in contact with stormwater. This will minimize
potential for impacts to surface / stormwater.

Trash Enclosures. Trash enclosure areas will be required to be covered on all water must i:?e directed
around the enclosure to prevent contact with garbage. This will minimize potential for impacts to
surface / stormwater.

The implementation of the above measures will mitigate geology and soil impacts to less than
significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation Summary
Table.

7. HAZARDS & HAZARDOUS Potentially  Impactcan Insignificant Not
MATERIALS - Will the project: Significant ?n i\t‘;ig:[a?:d Impact Applicable

a)  Resultin a risk of explosion or ] X ] ]
release of hazardous substances

(e.g. oil, pesticides, chemicals,
radiation) or exposure of people to
hazardous substances?

b) Interfere with an emergency ] [] X
response or evacuation plan?

¢) Expose people to safety risk B
associated with airport Hight [:I D
pattern?

X O
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7. HAZARDS & HAZARDOUS Potentially  Impactcan Insignificant Not

Significant & wil 1 t Applicabl
MATERIALS - Will the project: om0t et FRER
d) Increase fire hazard risk or expose ] X ] U]
people or structures to high fire
hazard conditions?
e) Create any other health hazard or ] o X ]
potential hazard?

9 Other R R r G

Setting. The project is located in an area that has the potential for hazardous material contamination.
The area surrounding the proposed development contains a mix of industrial uses and scattered
residential development. The site is currently used for a variety of uses including a RV storage yard,
an industrial building with various uses, and two residential dwellings. A Phase | Site Assessment
(Rincon Consultants, 2006) was prepared for the project site. The Public Health Department has
reviewed the site assessment and concluded that a Phase Il Site Assessment would not be required
(letter dated June 14, 2006 in the project file). Vehicle storage yards, wrecking yards, construction
storage areas, a concrete batch plant, and various other industrial uses alf occur within 1,000 feet of
the project site.

An easement utilized for a high pressure gas line and two ConocoPhillips petroleum pipelines run east
to west across the northern haif of the site. Review of an environmental records database search
(EDR) indicated that six sites with environmentai listings are located within one-haif mile of the subject
property. None of these listings are for the subject property or immediately adjacent properties.
Additionally, based on the distance from the subject property, the nature of the environmental listings,
and the anticipated groundwater flow direction to the northwest, these specified properties would not
be expected to Impact the subject property.

The project is within a high severity risk area for fire (zone 5). With regards to potential fire hazards,
the subject project is within the High Fire Hazard Severity Zone. Based on the County’s fire response
time map. it will take approximately 5 minutes to respond to a call regarding fire or life safety from the
fire department on Highway 1 near the intersection of Winterhaven Road. Refer to the Public
Services section for further discussion on Fire Safety impacts.

The project is not within the Airport Review area.

Impact. Future uses that occupy the proposed Industrial shell buildings have the potential to use
hazardous materials that could result in a risk of explosion or release of hazardous subsiances. Since
the future uses of the buildings are unknown at this time, upon request for tenant improvements for
future uses, applicants will be required to consult with the Public Healtn Department to ensure all
appropriate measures regarding storage and use of materials are addressed. This measure is listed
in Exhibit B — Mitigation Summary Table.

The project does not present a significant fire safety risk. Implementation of the requirements listed in
the letter from CAL FIRE dated December 12, 2005 will mitigate these concerns, CAL FIRE is
concerned as to whether or not the existing infrastructure will be able to provide the increased fire flow
necessary to meet the requirements of the Califomnia Fire Code for such development. In order to
address this concern, the applicant will be required fo provide a technical report from a Registered
Fire Protection Engineer showing that existing water storage, water mains, fire hydrants, pumps etc,
either meet or exceed the requirements of the California Fire Code. If improvements are required to
the existing system(s), the applicant shall be required to make these improvements prior fo
construction of the proposed commercial structures.
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Based on surrounding uses in the vicinity of the project site, there are concerns related to the use of
private wells. There is currently a private well on-site but it is not being used to support the existing
uses. If a private well will be used in the future for the purpose of landscape irrigation, different than
the water that will provide water service to the development, then groundwater pollution prevention
measures such as a backflow devise must be installed as described in Exhibit B — Mitigation
Summary Table.

The project is not expected to conflict with any regional evacuation plan.
Mitigation/Conclusion. The implementation of the above measures will mitigate hazard and

hazardous material impacts to less than significant levels. These mitigation measures are listed in
detail in Exhibit B - Mitigation Summary Table.

8. NOISE - will the project: Potentially  Impactcan Insignificant Not
Significant & will be tmpact Applicable
mitigated

a) Expose people to noise levels that
exceed the County Noise Element D @ D I:]
thresholds?

b)  Generate increases in the ambient | ] X ]
noise levels for adjoining areas?

c) Expose people to severe noise or ] ] X ]

vibration?

d) Other: ] ] il []

Setting. The project site is located within the Industrial land use category. The project is located in
close proximity of loud noise sources, including uses such as automobile wrecking / salvage yards,
construction storage yards, concrete batch plants, and various other industrial uses. The northern
portion of the project site is located approximately 750 feet south of Highway 1 and the railroad is
jocated approximately 4,500 feet to the west of the project site.

Some land uses are considered more sensitive to ambient noise [evels than others, due to the amount
of noise exposure and the types of activities involved. Noise-sensitive uses that have been identified
by the County include the following:

Residential development, except temporary dwellings;
Schools-preschool to secondary, college & university; specialized education & training;
Health care services (hospitals);

Nursing and personal care;

Churches;

Public assembly and entertainment;

Libraries and museums;

Hotels and motels;

Bed and breakfast facilities;

Outdoor sports and recreation; and

Offices.

impact. Sources of fransportation noise include traffic on public roadways, railroad lines, and
airports. Control of these noise sources is usually preempted by existing federal or state regulations.
However, the effects of noise from transportation sources may be controlled by regulating the location
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and design of specific land uses affected by these sources. Based on the distance of the property
from these noise making sources, impacts from these sources are not considered significant.

The project includes the development of industrial shell buildings and caretaker units on 7 of the 21
proposed units. The caretaker units associated with the proposed development may be impacted by
existing and proposed noise sources in the vicinity of the project site. Industrial uses proposed as a
part of this project are not considered sensitive receptors. Due to the location of the proposed
caretaker units, these uses may potentially be affected by typical industrial uses such as
woodworking, concrete manufacturing, or auto salvage.

To reduce potential noise impacts to the caretakers units proposed as a part of the project, standard
construction measures as well as additional measures identified in Exhibit B ~ Mitigation Summary
Table will be applied to the project. To further mitigate any potential impacts associated with possible
future uses, noise making activities (use of heavy machinery, grinding, sawing, crushing, etc.) will be
prohibited from occurring outside of the buildings. This wili limit the amount of noise that can travel
directly from the project sie to the existing and proposed residential uses.

Mitigation/Conclusion. The implementation of the above referenced measures will mitigate noise
impacts to less than significant levels. These mitigation measures are fisted in detail in Exhibit B -
Mitigation Summary Table.

= Potentially  Impactcan Insignificant Not
8. P‘%I:" g?l}gy HOLSING Significant & will be impact Applicable
P d mitigated
a) Induce substantial growth in an area ] ] ] ]

either directly or indirectly (e.g.,
through projects in an undeveloped
area or extension of major
infrastructure)?

b) Displace existing housing or people,
requiring construction of
replacement housing elsewhere?

m O X
¢) Create the need for substantial new D ]
L ]

housing in the area?

]
e B

d) Use substantial amount of fuel or g
energy?

e) Other: ] ] ] X

Setting. In its efforts to provide for affordable housing, the county currently administers the Home
Investment Partnerships (HOME) Program and the Community Development Block Grant (CDBG)
program, which provides limited financing to projects relating to affordable housing throughout the
county. The County's Inclusionary Housing Ordinance requires provision of new affordable housing in
conjunction with both residential and nonresidential development and subdivisions.

Impact. The project will not result in a need for a significant amount of new housing. The project will
require the demolition of two on-site single family residences. The project will include the construction
of seven caretaker units therefore the demalition of the existing residences is nol considered
significant because housing opportunities will be provided as a part of this project. Commercial and
Industrial development of 5,000 sq. ft. or more of floor are for commercial and industrial uses requires
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the payment of a housing impact fee or construction of inclusionary housing units.

Mitigation/Conclusion. No significant population and housing impacts are anticipated. The project
will mitigate its cumulative impact to the shortags of affordable housing stock by providing affordable
housing unit(s} either on-site and/or by payment of the in-lieu fee, or housing impact fee (commercial
and industrial projects). The project is consistent with the County’s Housing Element. Prior to
issuance of the Building Permit, the applicant shall pay applicable Inclusionary Housing fees pursuant
to Section 23.04.096.1(1). The implementation of the above referenced measures will mitigate
population and housing impacts to less than significant levels. These mitigation measures are listed
in detail in Exhibit B - Mitigation Summary Table.

10. PUBLIC SERVICES/UTILITIES - Potentially Impactcan Insignificant Not
Will the project have an effect upon, Significant & will be impact Applicable
or result in the need for new or mitigated
altered public services in any of the
following areas:

a} Fire protection?

b}  Police profection (e.g., Sheriff, CHP)?
c) Schools?

d) Roads?

e) Solid Wastes?

f}  Other public facilities?

g)  Other:

Ooooogd
OO00OXK XX
OXX OO0
XOOOQGoDO

Setting. The project area is served by the following public services/facilities:

Police: County Sheriff Location: Oceano, (Approximately § miles to the northwest)

Fire: Cal Fire (formerly CDF) Hazard Severity: High Response Time: 5-10 minutes
Location: Approximaiely 1/2 miles to the east

School District: Lucia Mar Unified School District.

impact. No significant project-specific impacts to utilities or public services were identified. This
project, along with others in the area, will have a cumulative effect on police, fire protection, schools,
and roads. The project’s direct and cumulative impacts are within the general assumptions of allowed
use for the subject property that was used to estimate the fees in place.

Mitigation/Conclusion. Regarding cumulative effects, public facility (county) and school (State
Government Code 65995 et seq.) fee programs have been adopted to address this impact, and will
reduce the cumulative impacts to less than significant levels. As discussed in Section 7 — Hazards,
improvements to the water system may be required to provide sufficient flows for emergency fire
events. The measures regarding water availability related to fire suppression are contained under the
Hazards section of the developer's statement. No significant public service impacts are anticipated,
and no mitigation measures are necessary.
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11, RECREATION - Will the project: Potentially Impactcan  Insignificant Not

Significant & will be Impact Applicable
mitigated
a)  Increase the use or demand for parks ] ] X ]
or other recreation opportunities?
b)  Affect the access to trails, parks or ] ] ™ U

other recreation opportunities?

g Gt U] B [ X

Setting. The County's Parks and Recreation Element does not show that a potential trail goes
through the proposed project. The project is not proposed in a location that will affect any trail, park,
recreational resource, coastal access, and/or Natural Area.

Impact. The proposed project will not create a significant need for additional park, Natural Area,
and/or recreational resources,

Mitigation/Conclusion. No significant recreation impacts are anticipated, and no mitigation
measures are necessary.

12. TRANSPORTATION/ Potentially Impactcan  Insignificant Not
) . Significant & will be Impact Applicable

CIRCULATION - will the project: mitigated

a) Increase vehicle trips to local or [] X = IE,
areawide circulation system?

b) Reduce existing “Levels of Service” ] [ X ]
on public roadway(s)?

¢} Create unsafe conditions on public ] X ] ]

roadways (e.g., limited access,
design features, sight distance,
slow vehicles)?

X

d)  Provide for adequate emergency
access?

e) Resultin inadequate parking
capacily?

f Result in inadeguate internal traffic
circulation?

g) Conflict with adopted policies, plans,
or programs supporting alternative
transportation (e.g., pedestrian
access, bus furnouts, bicycle racks,
efc.)?

h)  Resultin a change in alir traffic
patterns that may result in

1 Bl & £
1 5

O X X

L1 B3 1 O

>

5
[]

substantial safely risks?
i) Other: D D D B]
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Setting. The existing road network in the area including the project's access street, Sheridan Road
and Willow Road (State Route (SR) 1), are operating at acceptable levels. The identified roadways

are operating at acceptable levels (see traffic report for details). Referrals were sent to Public Works
and Caltrans.

The project has been evaluated for traffic and circulation related impacts based on a potential to
develop an approximately 150,000 square foot industrial park (including the potential for future second
floor additions requested by the applicant). The project site is located south of State Route (SR) 1 on
Sheridan Road within the South County Coastal Planning Area. The sile currently contains
approximately 4 acres of RV storage area, slightly less than 3 acres of industrial uses (approximately
5,000 square foot metal building), two dwelling units and the remainder of the site is vacant. The
specific land uses and tenants of the industrial buildings are not known at this time. The project will
include seven (7) caretakers units.

There are currently no transit systems operating in the project area. There is currently a commuter
bike route located near the project site on SR 1. A commuter bike route is not necessarily a Class il
and does not provide cyclists with increased road privileges. The project Is subject to the South
County Road Fee, which addresses cumulative impacts to county roads in the area by funding
areawide improvements.

Impact. The proposed praoject (at build out) is estimated to generate 1,111 trips per day, based on
the traffic report prepared for this project (TPG, 2006). This includes 1,044 trips associated with the
proposed industrial uses and 67 trips associated with the proposed caretakers units. The proposed
industrial use and caretakers units could capture some trips on-site due to the multi-use component of
the project resulting in fewer {rips that actually enter and leave the project site.

Left Turn Lane (Willow Road): The project is expected to impact the intersection at SR 1 (Willow
Raod) and Sheridan Road. The project could result in level of service impacts at this intersection
based on the proposed increase in traffic associated with this project. These impacts will require
mitigation as discussed below.

Sight distance: Impacts associated with the proposed enitrance location along Sheridan Road have
been identified by the project traffic report. These impacts can be mitigated as described below.

Mitigation/Conclusion. Project related impacts associated with transportation and circulation have
been identified for this project and applicable mitigation measures are discussed below,

Left Turn Lane (Willow Road): To mitigate for potential impacts associated with the proposed project
to transportation facilities, the applicant will be required to pay the South County Road Impact Fee.
Payment of this fee would be considered a fair share contribution to construct a left turn lane on west
bound SR 1.

Sight Distance: Sheridan Road shall be widened to an A-1 road section along the project frontage
within the existing 60" right-of-way.

Additionally, all driveway / street approaches shall be constructed in accordance with County Public
Improvement Standards. All driveway / street approaches constructed on County roads or project
related roads to be accepted for County maintenance shall require an encroachment pemmit.

Contribution to the South County Fee program will mitigate cumulative project impacts to less than
significant levels. All Road Fees shall be paid to the County prior to issuance of building permits.

The implementation of the above measures will mitigate transportation and circulation impacts to less
than significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation
Summary Table.
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13. WASTEWATER - Will the Potentially  Impact can Insignificant Not
Ao Significant & will be impact Applicable

Projact. mitigated

a) Violate waste discharge requirements
or Central Coast Basin Plan criteria I:‘ D E D
for wastewater systems?

b)  Change the quality of surface or o] [ 4 L]
ground water (e.g., nitrogen-loading,
day-lighting)?

¢) Adversely affect community ] L] [l X

wastewater service provider?

d) Other: D [:] |:| E

Setting. Regulations and guidelines on proper wastewater system design and criteria are found
within the County's Plumbing Code (hereafter CPC; see Chapler 7 of the Building and Construction
Ordinance [Title 19]), the “Water Quality Control Plan, Central Coast Basin® (Regional Water Quality
Control Board [RWQCB] hereafter referred to as the “Basin Plan"), and the California Plum bing Code.
These regulations Include specific requirements for both on-site and community wastewater systems.
These regulations are applied to all new wastewaler systems.

For on-site septic systems, there are several key factors to consider for a system to operate
successfully, including the following:

v Sufficient land area (refer to County's Coastal Zone Land Use Ordinance or Plumbing Code) —
depending on water source, parcel size minimums will range from one acre fo 2.5 acres,

¥ The soil's ability to percolate or “filter” effluent before reaching groundwater supplies (30 io
120 minutes per inch is ideal);

v The oil's depth (there needs to be adequate separation from botiom of leach line 1o bedrock
[at least 10 feet] or high groundwater {5 feet to 50 feet depending on perc rates]);

v The soil's slope on which the system is placed (surface areas too steep creates potential for
daylighting of effluent);

v Potential for surface flooding (e.g., within 100-year flood hazard area);

v Distance from existing or proposed wells (between 100 and 250 feet depending on
circumstances),

v Distance from creeks and water bodies (100-foot minimum).

To assure a successful system can meet existing regulation criteria, proper conditions are critical.
Above-ground conditions are typically straight-forward and most easily addressed. Below ground
criteria may require additional analysis or engineering when one or more of the following factors exist:

¥ the ability of the soil to “filter” effluent is either too fast (percolation rate is faster or less than 30
minutes per inch and has “poor filtering” characteristics) or is too slow (slower or more than
120 minutes per inch);

v the topography on which a system is placed is steep enough to potentially allow “daylighting”
of effluent downslope; or

v the separation between the bottom of the leach line to bedrock or high groundwater is
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inadequate,

Based on Natural Resource Conservation Service (NRCS) Soil Survey map, the soll type(s) for the
project is provided in the listed in the previous Agricultural Resource section. The main limitation of
this soil for wastewater effluent includes:

Poor_filtering characteristics: Due to the very permeable nature of the soil, without special
engineering will require larger separations between the leach lines and the groundwater basin to
provide adequate filtering of the effluent. In this case, due to the (limited avallabllity of) information
relating to the poor filtering soil characteristic, the following additional information will be needed prior
to issuance of a building permit: soil borings at leach line location showing that there is adequate

separation, or plans for an engineered wastewater system that shows how the basin plan criteria can
be met.

The percolation rate for the subject property is vety fast, which requires greater scil depth to provide
for adequate filtering. Therefore, prior to issuance of a building permit, provide the county evidence of
adequate soil separation to groundwater per CPC, or plans prepared by a gualified individual for an
engineered septic system that meets CPC/Basin Plan criteria.

impacts/Mitigation. Based on the following project conditions or design features, wastewater
impacts are considered less than significant. The project has sufficient land area per the County's
Coastal Zone Land Use Ordinance to support an on-site system;

v" There is adequate soil separation between the bottom of the leach line to bedrock or high
groundwater;

v The soil's slope is less than 20%:

v The leach lines are outside of the 100-year flood hazard area;

v There is adequate distance between proposed leach lines and existing or proposed wells,
¥ The leach lines are at least 100 feet from creeks and water bodies.

Based on the above discussion and information provided, the site appears to be able to design an an-
site system that will meet CPC/Basin Plan requirements. Prior to building permit issuance and/er final
inspection of the wastewater system, the applicant will need to show to the county compliance with
the County Plumbing Code / Central Coast Basin Plan, including any above-discussed information
relating to potential constraints. Therefore, based on the project being able to comply with these
regulations, potential groundwater quality impacts are considered less than significant.

X - Wi ranf Potentially Impact can Insignificant Not

14. WATER - will the projeck Significant & will be Impact Applicable
mitigated

a) Violate any water quality standards? ] X (] ]

b) Discharge into surface waters or D D X ]

otherwise alter surface water quality
(e.q., turbidity, temperature,
dissolved oxygen, etc.)?

c) Change the quality of groundwater ] X ]
(e.g., saltwater intrusion, nifrogen-
loading, efc.}?

d) Change the quantity or movement of [ X
available surface or ground water?
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14. WATER - Will the profect: Potentially Impactcan  Insignificant Not
Significant & will be Impact Applicable
mitigated
e) Adversely affect community water - ] X ] ]

service provider?

0 oter 0 b o B

Setting. The project proposes to use a community system (Woodland Park Mutual Water Co.) as its
water source. Woodland Park Mutual Water Co. provided an original will-serve letter dated March 26,
2005 and a revised will-serve letter dated August 4, 2010.

Groundwater Conditions: The project will be using water extracted from the Santa Maria groundwater
basin, which is made up of three interconnected sub areas (Tri-Cities, Nipomo Mesa, Santa Maria).
Approximately 30 percent of the basin's area lies north of the Santa Maria River in San Luis Obispo
County.

In 1994, the Department of Water Resources (DWR) began an update of the 1979 study of the Arroyo
Grande Valley — Nipomo Mesa Area groundwater sub area and the northern portion of the Santa
Maria River Valley groundwater sub area. The study, “Water Resources of the Arroyo Grande -
Nipomo Mesa Area’, was completed and published in 2003. The study contains the following findings
and conclusions:

« Observations of groundwater elevations in 1975, 1985 and 1995 revealed the development
and subsequent expansion of a depression in groundwater elevations generally south of
Willow Road and east of Highway 1 - the south central portion of the Nipomo Mesa.

» Nipomo Communily Services District and Southem California Water Company have many of
their wells in or near the depression. The exiractions of these two agencies have increased
from about 940 afy in 1979 to 2,790 afy in 1995 and 3,620 afy in 2000.

¢ There have also been increases in demand for water to serve rural residences and agricultural
uses.

¢ Since the depression enlarges, the reduced water in storage could result in increased inflow
from Santa Maria Vailey and decreased outflow to the ocean from the mesa and the valley. If
the pumping depression on the mesa pulls in water from the Santa Maria Valiey, the possibility
exists for the poorer quality groundwater of the valley, containing high concentrations of
dissolved solids, to locally reduce the quality of the mesa’s groundwater. Also, in the future, if
subsurface outflows 1o the ocean cease, and the seaward hydraulic gradient is reversed, this
condition could lead to seawater intrusion of the groundwater resources. Eurrently+There is
was no evidence of seawater infrusion when the above referenced report was prepared.

A major source of recharge for the Nipomo Mesa is deep percolation of precipitation. This makes the
groundwater basin vulnerable to protracted periods of below-average rainfall._This characteristic

provides an gpportunity for projects that have the ability to provide for water recharge as a component
of the proposed project.

Subsequent monitoring of the Sentry Wells (Qceano) within the northern portion of the around water
basin shows a wide variation in water quality during the pasl few years. Data from this sentry well
cluster was interpreted to indicate_localized seawater intrusion affecting the deep zone and, to a
lesser extent the middle zone in 2009. The most recent water guality data from this well clusler

{January. April, July and October 2010) show conlinuing and significant improvement in water guality,
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including a reduction in the concentrations of seawater indicators and a signature approaching the
historical signature of groundwater in in the area.

Samples _obtained in_2010 show less variation and general improvements in the overall guality
compared to 2009, Todd (2010) suqgested the observed variation in water qualily data could be due
to a number of factors including: variable permeability of geologic materials, potential mixing with
seawater, ion exchange in clay-rich units, and variability in surface recharge sources, such as Arroyo
Grande and Meadow Creeks. Changes in ground water demand and abundant rainfall may have
contributed ta the general improvement of ground-water guality in 2010.

In general, no wells showed evidence of sea water intrusion in 2010. Several wells showed continued
improvement of water quality compared to 2008 and 2009 monitoring results (Northern Cities
Management Area, 2011).

Political/Legal History: In 1998, a complaint was filed by agricultural pumpers in Santa Barbara
County against the basin's water purveyors, including the City of Santa Maria, the Nipomo community
Services District (NCSD) and Cal Cities Water Co. Because of inconsistencies in the DWR study, the
County commissioned an additional study by 8.S. Papadopulos & Associales (SSPA) to provide
clarification of water issues on the Mesa. SSPA concluded that the data presented in the DWR study
correctly identified overdraft conditions in the Nipomo Mesa area of the groundwater basin.

Concurrently, the judge in the groundwater litigation issued a finding that the basin as a whole was not
being overdrafted and that there was insufficient evidence to support the existence of sub-basins.
The County's Water Resources Advisory Committee (WRAC) reviewed the SSPA study and the
judge's decision and concluded that overdraft in the Nipomo Mesa area either exists currently or is
imminent. In November 2004 the Board of Supervisors certified Level of Severity |l (projected water
demand will equal or exceed estimated dependable supply within 7 years) and approved several
actions intended to strengthen water conservation efferts in the Nipomo Mesa area.

Litigation of the basin has resulted in a setilement in which the stipulating parties have agreed to a
“physical solution establishing a legal and practical means for ensuring the Basin's long-term
sustainability.” The physical solution establishes three management areas, creates a management
entity for each area and directs each management entity to monitor groundwater conditions and
prepare plans for dealing with water shortages. The agenda for the Nipomo Mesa Management Area
(NMMA) also includes importation of at least 2,500 acre feet per year of supplemental water by the
NCSD from the City of Santa Maria and an agreement of the major water purveyors in the area to
purchase same of that water, New urban uses proposed by stipulating parties within the service area
of a major water purveyor or within the Sphere of Influence of the NCSD must obtain water service
from the local supplier. New urban uses proposed by stipulating parties outside these areas and
within one-quarter mile of a service area or NCSD Sphere of Influence must conduct good faith
negotlations with the local supplier before forming a mutual water company to provide water service.

County Actions. The following chronology of action taken by the Board of Supsrvisors shows the
measures taken to address water usage in the Nipomo area:

1. May, 2006 - Board adopts the following as a part of the annual Growth Management
Crdinance update:

e Reaffirm limiting new residential development in the Nipomo Mesa Area to an annual 1.8%
growth rate,

e Change the Level of Severity for Water Supply from Il to Ili (existing water demand equals or
exceeds dependable supply); however, the Board further determined that ‘a building
moratorium would not be necessary based on implementing the following measures, as well
as environmental determinations for development proposals on the Nipomo Mesa would
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continue to be made on a case-by-case basis, where an EIR would not necessarity be
required if water supply is identified as the only significant issue, The following water
conservation measures were required of all new development (and added as County LUO
planning area standards) as of August, 2006:

o Reguire all sink faucets in bathrooms and kitchens in new residences be equipped with
automatic shut off devices. This also applies when a bathroom is added, or when the floor
area is increased by twenty per cent (20%). Automatic shut off faucets operate by means
of a hands-free electric sensor. This measure will be applied to both residential and
industrial uses proposed as a pari of this project.

e Require drip-line irrigation for all landscaped areas (except turf areas) installed for new
construction. The drip imrigation system must include an automatic rain shut-off device, soil
moisture sensors, a separate meter for outdoor water and an operating manuat to instruct
the building occupant on how to use and maintain the water conservation hardware. This
measure will be applied to both residential and industrial uses proposed as a part of this
project.

o The maximum amount of turf (lawn) area may not exceed twenty percent of the site's
total irrigated landscape area, and, in ail cases the site's total imigated landscape area
shall be limited to 1,500 square feet. The project will not be authorized to plant any turf
(lawn) within the development.

2. August, 2006 - Board approves new requirements for all land divisions accepted for
processing and General Plan Amendments submitted after June 23, 200G in the Nipomo and the
Nipomo Mesa areas as follows:

¢ Applications for general plan amendments and land divisions in the Nipomo Mesa Water
Censervation Area shall include documentation regarding estimated existing and proposed
non-agricultural water demand for the land division, or development that could occur with the
General Plan Amendment;

« For the land division, if this documentation indicates that the proposed non-agricultural water
demand exceeds the demand without the land division, the project will be subject to
contributing towards acquiring supplemental water.

3. June 26, 2007 - Board reaffirms level of Severity !l and directs staff to prepare additional
water conservation ordinance(s), as a part of the County's Resource Management System annua!
update. The new ordinance(s) wilt require the establishment of retrofit program(s) and/or other
new water conservation program(s) where new development will be required to participate fo
offset/reduce new impacts to water consumption from the Nipomo Mesa groundwater basin.

Other items also in effect relating to Nipomo Water includs:

» The County Flood Control and Water Conservation District will implement improved well
monitoring and water quality monitoring programs for the Nipomo Mesa area; and

+ Water purveyors in the Nipomo Mesa area are encouraged to strengthen their water
conservation programs, increase their use of reclaimed water and continue their efforts to
secure supplemental water.

In an effort to monitor the effectiveness of these water conservation measures, each annual update of
the Growth Management Ordinance will include data fo indicate if the water use rate per dwelling unit
is trending downward. If progress toward water conservation targets is not evident, further growth
limitations may be recommended.

The project site is within Santa Maria River Basin groundwater basin. The project is also within the
Nipomo Mesa Water Conservation Area. Recently there have been concemns raised that the County
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has not adopted a supplemental water fee per Ordinance 3090. The project site is outside the
Nipomo Community Services District (NCSD) boundary but is within the Woodlands Mutual Water
Company boundary. With no fee being adopted by the County, no money is being collected to
address additional water usage on the Nipomo Mesa for new development_outside of the NCSD
boundary.

The NCSD has adopted a supplemental water fee and has been assessing users within the NCSD
boundary. The District also has a memorandum of understanding with other water companies serving
the Nipomo Mesa and those water companies will be assessing the NCSD supplemental water fee in
the near future._In this instance, as mitigation for impacts associated with_increased pumping from the
ground water basin, the applicant will pay a supplemental water fee {o mitigate cumulative impacts
associaled with water usage. This fee, along with fees paid by other projects will go towards
development of a Supplemental Water Project to provide additional water to the Nipomo Mesa as an
offset to additional pumping of groundwater.

At this time, the NCSD Supplemental Water Project has not bequn construction. The project ig
currently 90% designed, the environmental work is completed, easements have been obtained. and
agreements with the City of Santa Maria have been signed. The project will go to a vote of the people
in spring of next year (2012) and once the election is certified, it will go out for construction bids.

The topography of the project is neary level The closest creek (unnamed) from the proposed
development is approximately 0.7 miles away. As described in the NRCS Soil Survey, the soil
surface is considered to have low erodibility.

Projects involving more than one acre of disturbance are subject to preparing a Storm Water Pollution
Prevention Plan (SWPPP) to minimize on-site sedimentation and erosion. When work is done in the
rainy season, the County Ordinance requires that temporary sedimentation and erosion conirol
measures be installed during the rainy season.

Impact. The additional water use generated by this project will contribute to the overall depletion of
the groundwater resources on the Nipomo Mesa.

The project proposes a series of “shell” buitdings that could be used for a range of uses allowed in the
Industrial land use category. These uses include some that could be water use intensive (e.g. food
and kindred products), as well as a number of uses that would use negligible amounts of water (e.g.
warehousing). No specific uses have_been proposed for the structures. Given this, a reasonable
estimate of iypes of uses was developed in order to develop a reasonable water demand scenario.

Based on the project description, as calculated on the County’s water usage worksheet, the project's
water usage is estimated as follows:

indoor Residential: 0:49- 1.46 acre feetfyear (AFY);

(Nipomo: 0.209 AFY/DY x 7 dwelling unlits = 1.46 AFY}

Indoor Industrial: 44.5 acre feet/year (AFY);

Outdoor; 6.18 acre feet/year (AFY);

Total Use: 844F 52.14 acre feet/year (AFY);

Water Conservation: 3.31 acre feetfyear (AFY);

Total Use w/ Conservation: 4786- 48.83 acre feet/year (AFY).

The project proposes approximately 105,000 square feet of first floor area with an option to include
approximately 43,000 of second floor area. A reasonable assumption for the proposed project would
include half of the maximum square footage (~75,000 square feet) to be used for the highest water
using businesses (food and kindred products). This use would require approximately 40.74 AFY.
Assuming the remaining square footage would likely be used as industrial assembly and
manufacturing (a typical industrial use), this use would require approximately 3.75 AFY.

The project will include the construction of 7 caretaker units to support industrial activities on-site.
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These units are one bedroom and intended to house a caretaker for the industrial use on the
underlying parcels and require 8.48- 0.209 AFY each. Bug-to-the-smallsize-of- tho-coretaker units—the

3 iR ere—-cond i ingle-ossupancy—tor-these- units—within--a-ceastal
xhibit B will be included in the project resulting in

= T & e H £l =84 A

climate—VWater conservation measures listed in E
0.22 AFY of water savings for residential uses.

The project will include approximately 200,000 square feet of drought tolerant landscaping. Water
conservation measures listed in Exhibit 8 will be applied to the project resulting in 3.09 AFY of water
I savings for outdoor water use.

Sources used for this estimate include one or more of the following references: County’s Land Use
Ordinance, 2000 Census data, Pacific Institute studies (2003), City of Santa Barbara Water Demand
Factor & Conservation Study ‘User Guide’ {(1989).

Regarding surface water quality, as proposed, the project will result in the disturbance of
approximately 13.5 acres, The project is not within close proximity to surface water sources. See
geology and soils (Section 6) for a detailed discussion of water quality impacts.

Mitigation/Conclusion. Typical measures associated with projects in this area include irrigation
system requirements (i.e. smart controllers, drip irrigation, and turf area limitations) and suppiemental
waier developmeni fees. In order to address the issue-impact of additional depletion of the
groundwater resources_from water usage associated with the proposed project, the applicant has
agreed to pay the supplemental water fee at the time of building permit issuance (in the amount then
currently imposed by the county ordinance, not to exceed $13,200 per dwelling unit equivalent). If the
fee has not been adopted by the County, the applicant will either need to pay the adopted Nipomo
Community Services District (NCSD) supplemental water fee to the District or off-set the new water
use generated by the project by providing retrofits within the Nipomo Water Conservation Area equal
to the water usage._If payment of the fee to the NCSD is the chosen option to off-sel project related
water usage, the fee will be based on the NCSD fee schedule.

The project includes the construction of an on-site retention basin that will capture stormwater runoff
from the proposed project and also includes numerous Low Impact Development (LID) measures.
The retention basin will collect stormwater allowing it to recharge the underlying aquifer and the LID
measures will provide water quality benefits. Stormwater return flows from the proposed retention
basin and LID measures will_provide a beneficial water guantity and water quality impact,
Construction of the retention (recharge) basin could substantially augment the yield of the ground
water basin. No methodology to evaluate the amount of recharge associated with this project has
been derived but it can be assumed that a portion of the water usage associated with this project will
be returned 1o the ground water basin via the retention basin as well as the septic systems proposed

io serve the project.

Standard drainage and erosion control measures will be required for the proposed project along with
the measures listed in Exhibit B — Mitigation Summary Table to adequately protect surface water
quality. The project will also be required to incorporate the following measures to reduce potential
water impacts to less than significant levels:

1. Applicable construction plans will show the use of all feasible indoor water conservation
measures, including but not necessarily limited to;

a. low water-use toilets, showerheads, and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen (when 20 feet or more from water heater).

2. Landscape pians will be prepared that include, but are not necessarily limited to, the following
outdoor conservation measures;
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a. plants grouped into *hydrozones” with similar water needs;

b. low water-use plant materials;

¢. non-native, invasive, (e.g. turf grass) landscaping shall be prohibited on the entire site;
d. soil moisture sensors, and drip irrigation systems.

The implementation of the above measures will mitigate water impacts to less than significant fevels
and is not anticipated to result in sea water intrusion. These mitigation measures are listed in detail in
Exhibit B - Mitigation Summary Table,

15. LAND USE - Wil the project: Inconsistent Potentially  Consistent Not
Inconsistent Applicable

a) Be potentially inconsistent with land |‘_—| D @ E]
use, policy/regulation (e.g., general
plan [county land use element and
ordinance], local coastal plan,
specific plan, Clean Air Plan, efc.)
adopted to avoid or mitigate for
environmenfal effects?

b)  Be potentiaily inconsistent with any [l []] DX []
habitat or community conservation
plan?

¢} Be potentially inconsistent with ] -l ] ]
adopted agency environmental
plans or policies with jurisdiction
over the project?

d)  Be potentially incompatible with [E] ] X ]
surrounding land uses?

e) Other: Phasing ] X ] L]

Setting/impact. Surrounding uses are identified on Page 2 of the Initial Study. The proposed project
was reviewed for consistency with policy and/or regulatory documents relating to the environment and
appropriate land use (e.g., County Coastal Zone Land Use Ordinance, Local Coastal Plan, etc.).
Referrals were sent to outside agencies to review for policy consistencies (e.g., CAL FIRE for Fire
Code, ARPCD for Clean Air Plan, efc.). The project was found to be consistent with these documents
(refer also to Exhibit A on reference documents used).

The project is not within or adjacent to a Habitat Conservation Plan area. The project is consistent or
compatible with the surrounding uses as summarized on page 2 of this Initial Study.

Mitigation/Conclusion. No inconsistencies were identified and therefore no additional measures
above what will already be required was determined necessary. To address the proposed phasing of
the project, the applicant will be required to contact the planning, building, and public works
department prior to each phase. The meeting will address concemns related to drainage and other
improvement reguired by this approval.
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16. MANDATORY FINDINGS OF Potentially  Impactcan Insignificant Not
Significant & will be Impact Applicable

SIGNIFICANCE - Wil the mitigated
project:

a) Have the potential to degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below seif-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number
or restrict the range of a rare or endangered plant or animal or eliminate important
examples of the major periods of
California history or prehistory? ] X ] ]

b) Have impacts that are individually limited, but cumulatively considerable?
("Cumulatively considerable” means that the incremental effects of a project are
considerable when viewed in connection with the effects of past projects, the effects of

other current projects, and the effects of

probable future projects) ] X ] il
¢)  Have environmental effects which will cause substantial adverse effecis on
human beings, either directly or indirectly? l:‘ & |:] D

For further information on CEQA or the county’s environmental review process, please visit the
County's web site at “www.sloplanning.org” under “Environmental information”, or the California
Environmental Resources Evaluation System at: http://www.ceres ca.goy/topic/eny_law/cega/guidelines

for information about the California Environmental Quality Act,
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Exhibit A - Initial Study References and Agency Contacts

The County Planning or Environmental Divisions have contacted various agencies for their comments
on the proposed project. With respect to the subject application, the following have been contacted
(marked with an [X]) and when a response was made, il is either attached or in the application file:

Contacted Agency Response

E County Public Works Department In File*™

% County Environmental Health Division In File*™

[z County Agricultural Commissioner's Office In File™

|: County Airport Manager Not Applicable
[] Airport Land Use Commission Not Applicable
X Air Pollution Control District In File**

] County Sheriffs Department Not Applicable
|: Regional Water Quality Conirol Board Not Applicable
|X CA Coastal Commission None

DX CA Department of Fish and Game In File**

Z CA Department of Forestry (Cal Fire) in File**

XI CA Department of Transportation In File**

L] Community Service District Not Applicable
] Other Not Applicable
:| Other Not Applicable

** “No comment” or “No concernstype responses are usuelly not attached

The following checked (“[XI") reference materials have been used in the environmental review for the
proposed project and are hereby incorporated by reference inio the Initial Study. The following
information is available at the County Planning and Building Department.

X  Project File for the Subject Application B3  South County (Coastal) Area Plan
County documents and Update EIR
(] Airport Land Use Plans <] South County Circutation Study
04 Annual Resource Summary Report Other documents
PJ Buiding and Construction Ordinance X Archaeological Resources Map
BJ  Coastal Policies D Area of Critical Concerns Map
Bd  Framework for Planning (Coastal & inland) [XI Areas of Special Biological
B  General Plan (inland & Coastal), including all fmportance Map
maps & elements; more pertinent elements California Natural Species Diversity
considered include: Database
X1 Agriculture & Gpen Space Element X Clean Air Plan
X Energy Element [X] Fire Hazard Severity Map
K Environment Plan (Conservation, X Flood Hazard Maps
Historic and Esthetic Elements) Natural Resources Conservation
D4  Housing Element Service Soil Survey for SLO County
X1 Noise Element <] Regional Transportation Plan
[l Parks & Recreation Element > Uniform Fire Code
] Safety Element Water Quality Control Plan (Central
[{ Land Use Ordinance Coast Basin — Region 3)
[] Real Property Division Ordinance X GIS mapping layers (e.g., habitat,
[} Trails Plan streams, contours, etc.)
[C].  Solid Waste Management Plan [ Other.
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In addition, the following project specific information and/or reference materials have been considered
as a part of the Initial Study:

Percolation Testing and Permeability, GeoSolutions Inc., November 2, 2004,

Monarch Butterfly Survey and Habitat Assessment, David Wolff Environmental, February 15,
2005.

Phase | Surface Survey for Sheridan Road Industrial Park, Gibson, February 17, 2005.
Percolation Study, GSI Soils Inc., May 26, 2006.

Phase | Site Assessment, Rincon Consultants Inc., June 6, 2006.

Traffic Impact Study, TPG Consulting, August 2006.

Traffic Evaluation for Vawter Industrial Development Access Road A and Sheridan Road, TPG
Consulting, August 23, 2006.

Biological and Botanical Assessment, David Wolff Environmental, August 14, 2006.

Sheridan Properties Nipomo Mesa Lupine Mitigation & Monitoring Plan, David Wolff
Environmental, September 2007,

Sheridan Properties Nipomo Mesa Lupine Impact Avoidance Conservation Plan, ESA
Biological Resources, June 12, 2008.

Sheridan Properties Nipomo Mesa Lupine 2009 Survey and Buffer Zone Analysis, Sage
Institute Inc,, June 22, 2009,

2010 Annual Monitoring Report (Northern Cities Management Area), Robert Almy, April 30,
2011.
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Exhibit B - Mitigation Summary Table

Aesthetic Resources

AS-1

AS-2

AS-3

At the time of application for construction permits, the applicant shall provide an exterior
lighting plan. The plan shall include the height, location, and intensity of all exterior lighting.
All lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior
surface is visible from surrounding properties or public views (Sheridan Road). All fighting
poles, fixtures, and hoods shall be dark colored. This plan shall be implemented prior to final
inspection or cccupancy of the first structure in each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as is
practically possible and no higher than twelve (12) feet so that they are not visible from
surrounding properties or public views. Security lighting shall be shielded so as not to create
glare when viewed from surrounding properties or public views.

Prior to occupancy or final inspection of the first structure in each phase (whichever
occurs first), the applicant shall implement the proposed landscaping plan, as shown on the
approved project plans. In conjunction with the implementation of the landscaping plan, the
applicant shall submit a letter, prepared by a qualified individual {e.g., arborist, landscape
architect/contractor, nurseryman), to the Department of Planning and Building stating that the
planting has been completed in accordance with the approved plans.

To guarantee the success of the landscaping, the applicant shall retain a qualified individual
(e.g., arborist, landscape architect/ contracter, nurseryman) to monitor the new vegetation until
successfully established, on an annual basis, for no less than three years. The first report
shall be submitted to the County Environmental Coordinator one year after the initial planting
and thereafter on an annual basis until the monitor, in consultation with the County, has
determined that the newly planted vegetation is successfully established. The applicant, and
successors-in-interest, agrees to complete any necessary remedial measures identified in the
report and approved by the Environmental Coordinator. The applicant is not responsible for
monitoring previously completed / approved phases once the monitoring period has been
completed for said phase.

Air Quality

AQ-1

Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on

applicable grading or construction plans. In addition, the developer shall designate personnel to
insure compliance and monitor the effectiveness of the required dust control measures (as conditions
dictate, monitor duties may be necessary on weekends and holidays to insure compliance); the name
and telephone number of the designated monitor(s) shall be provided lo the APCD prior to
construction / grading permit issuance.

a. Reduce the amount of the disturbed area where passible;

b. Use of water trucks ar sprinkler systems in sufficient quantities to prevent airborne dust
from feaving the site. Increased watering frequency would be required whenever wind
speeds exceed 15 mph. Reclaimed (nonpotable) water should be used whenever

possible;
G All dirt stock-pile areas should be sprayed daily as needed;
d. Permanent dust control measures identified in the approved project revegetation and

landscape plans should be implemented as soon as possible following completion of
any soll disturbing activities;

e. Exposed ground areas that are planned to be reworked at dates greater than one
month after initial grading should be sown with a fast-germinaling native grass seed
and watered until vegetation is established;
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f. All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netting, or other methods approved in advance by the
APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as

possible. In addition, building pads should be laid as soon as possible after grading
unless seeding, soil binders, or other approved methods are used;

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved
surface at the construction site;

i. Al trucks hauling dirt, sand, soil, or other loose materials are to be covered or should
maintain at least two feet of freeboard (minimum vertical distance between top of load
and top of trailer) in accordance with CVC Section 23114,

i. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or
wash off trucks and equipment leaving the site;
k. Sweep streets at the end of each day If visible soll material is carried onto adjacent

paved roads. Water sweepers with reclaimed water should be used where feasible;

I All these fugitive dust mitigation measures shall be shown on grading and building
plans; and

m. The contractor or builder shall designate a person or persons to monitor the fugitive
dust emissions and enhance the implementation of the measures as necessary to
minimize dust complaints, reduce visible emissions below 20% opacity, and to prevent
transport of dust offsite. Their duties shall include holidays and weekend periods when
work may not be in progress,

Prior to commencement of construction / grading activities, the applicant shall notify the APCD,
by leiter, that the above air quality mitigation measures have been applied.

AQ-2 Prior to construction I grading penmit issuance, the following measures shall be shown on
the plans; during ail construction activities and for the life of the industrial park, these Idling
Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment shall be

implemented:
a. Staging and queuing areas shall be located the maximum feasible distance away frem
sensitive receptors;
b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no case
be allowed for more than five minules;
(o Use of alternative fueled equipment is recommended whenever possible; and

AQ-3

AQ-4

d. Signs that specify the idling requirements shall be posted and enforced at the
construclion sile.

Prior to construction / grading permit issuance, a geologic investigation will be prepared
and then submitted to the county to determine the presence of naturally-occurring asbestos. If
naturally occurring asbestos is found at the site, the applicant must comply with all
requirements outlined in the Asbestos ATCM before grading begins. These requirements may
include, but are not limited to, 1) preparation of an "Asbestos Dust Mitigation Plan”, which
must be approved by APCD before grading begins; 2) an "Asbestos Health and Safety
Program”, as determined necessary by APCD. Please refer to the APCD webpage at
http:/Avww.slocleanair.org/business/asbestos.asp) or for more information or contact the
APCD Enforcement Division at 781-5812.

Proposed demolition activities can result in potentially negative air quality impacts, especially
where material exists containing asbestos material. Prior to issuance of any construction
permit to remove or demolish any buildings or utility pipes on the subject property, the
applicant shall provide evidence they have contacted APCD 1o determine: a) what regulatory
jurisdictions apply to the proposed demolition, such as the National Emission Standard for
Hazardous Air Pollutants (40CFR61, Subpart M — Asbestos NESHAP); b) District notification
requirements; ¢) the need for an asbestos survey conducted by Certified Asbestos Inspector;
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and d) applicable removal and disposal requirements of the asbestos-containing maierial.

AQ-5 Prior to construction ! grading permit issuance, the applicant will be required to document
the source of fill for the proposed projecl. The location shall be from a permitted source and
be the closest location feasible to reduce air emissions.

AQ-6 Prior to construction / grading permit issuance, any portable equipment, 50 horsepower or
greater, used during construction activities shall require California statewide portable
equipment registration (issued by the California Air Resources Control Board) or an APCD
permit. The following list is provided as a guide to equipment and operations that may have
permitting requirements, but should not be considered exclusive. For a more detailed listing,
refer to APCD's 2008 CEQA Air Quality Handbook.

Power screens, conveyors, diessl engines, and or crushers;

Portable generators and equipment with engines that are 50 horsepower or greater;
internal combustion engines;

Concrete batch plants;

Tub grinders; and

Trommel screens.

AQ-7 Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate GHG emissions. Refer to the APCD's
2009 CEQA Handbook for mitigation measures. The appticant shall consult with APCD to
defermine appropriate mitigation for the individual impacts associated with the proposed use.
Mitigation shall be provided to account for said uses fair share of the 4 metric ton per day
impact identified for the project and receive approval of the proposed energy efficiency
measures.

AQ-8 Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate operational phase emissions associate
with equipment and operations listed in the 2008 CEQA Air Quality Handbook. The applicant
shall consult with APCD to determine appropriate mitigation for the individual impacts
associated with the proposed use. Mitigation shall be provided to account for said uses fair
share of the 4 metric ton per day impact identified for the project and receive approval of the
proposed energy efficiency measures. The following list is provided as a guide to equipment
and operations that may have permitting requirements, but should not be viewed as exclusive.
For a more detailed listing, refer to APCD's 2009 CEQA Air Quality Handbook.

.« * 2 & @

Electrical generation plants or the use of standby generators;

Poratble generators and equipment with engines that are 50 horsepower or greater,
Public utility facilities;

Boilers;

Internal combustion engines; and

Cogeneration facilities.

Biological Resources

BR-1 Prior to commencement of tree removal associated with construction / grading
activities, to avoid conflicts with nesting raptors, construction activities shall not be allowed
during to the nesting season (March to July), unless a county-approved, qualified biologist has
surveyed the impact zone and determined that no nesting activities will be adversely impacted.
At such time, if any evidence of nesting activities are found, the biologist will determine if any
construction activities can occur during the nesting period and to what extent. The results of
the surveys will be passed immediately to the County (Environmental Division), possibly with
recommendations for variable buffer zones, as needed, around individual nests. The applicant
agrees io incorporate those recommendations approved by the county.
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Prior to construction / grading permit issuance for any phase of the project, the “project
limits” shall be clearly delineated in the field. Highly visible construction fencing shall be used
to exclude activities from the Nipomo Mesa lupine areas. No development {including storage
of materials) shall occur outside of the “project limits." This fencing shall remain in place
during the entire construction period. Verification shall be provided by means of a site visit
from applicable County staff at a pre-construction meeting.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa
lupine areas, silt fencing and highly visible construction fences shall be installed. These
measures shall be installed around the buffer zones during all construction aclivities to ensure
no disturbance, siltation, or runofi enters the preserved areas. No straw wattles shall be used
as they may introduce undesirable non-native grasses near the preserves. If wattles are to be
used, then cocoanut fiber rolls shall be specified.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, the final project design shall inciude buffer zones
around the two occurrences of Nipomo Mesa lupine with non-disturbance buffer zones (see
project plans dated December 12, 2008). The grading plans shall be designed so as to not
change the existing drainage patterns that provide water to the identified Nipomo Mesa lupine
locations.

Prior to construction / grading permit issuance for project phases that include
ocourrences of Nipomo Mesa fupine, permanent fencing shall be installed to exclude
access and disturbance from building occupants and construction crews that could creaie
volunteer trails and / or other disturbance. The fencing shall be approved by the
Environmental Division. The fencing shall be designed to discourage access o the Nipomo
Mesa lupine areas. Educational signe shall be placed to identify the area as protected
endangered species habitat preserve. The signs shall include a brief description of the
sensitive species, historic context / range of the species, and restricted access requirements
listed below (BR-9).

At the time of application for construction / grading permits, the project grading plan shall
ensure that new contours and slopes do not influence localized hydrology within the preserve
areas and do not direct and stormwater into the preserve.

At the time of application for canstruction / grading permits, native landscaping shall be
required on any newly disturbed grounds or slopes around the preserve. Otherwise only non-
invasive landscape species shall be allowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant and consistent with the
requirements of Section 23.04.178 through 23.04.188.

Prior to construction / grading permit issuance for any phase of the project, the
applicant shall enter into a open space easement with the county in perpetuity for the areas
specified on attached Exhibit A and A-1. The intent of the open space agreement is primarily
{o protect the populations of Nipomo Mesa lupine and curly-leaved monardella. All allowed
activities or uses within this open space area shall be limited to what Is specified in the
agreement/easement. Sturdy fencing shall be installed to protect sensitive areas. To avoid
potential modification or removal of sensitive vegetation for fire protection, all applicable
structures shall be setback from the edge of the conservation easement area the distance
recommended by CAL FIRE. This setback shall be shown on all applicable future
construction plans,

Only individuals with jurisdiction, or their designee {e.g., County Planning, county-approved
monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be
periodically allewed access, on an as-needed basis, to the specified open space areas as
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shown on Exhibit A and A-1 for the following reasons: permit compliance, verify habitat
restoration / protection, evaluate long-term effectiveness of required measures. All efforts
shall be made between the above-referenced groups to coordinate their efforts to view the site
jointly, and minimize the number of separate visits conducted any given year. Unless in
response to a potential violation, such individuals will provide to the property owner at least a
72-hour prior notice of their intent to visit the premises. This measure shall be placed on the
required signage, and on subsequent applicable construction plans upon submittal of
individual construction permits.

BR-10 Prior to occupancy or final inspection of each phase that includes tree removal,
whichever occurs first, the applicant shall replace, in kind at a 4:1 ratio, all coast live oak
frees removed as a result of the development of the project. Replanting shall be completed as
soon as it is feasible (e.g. irrigation water is avallable, grading done in replant area). Replant
areas shall be either in native topsoil or areas where native topsoif has been reapplied. If the
latter, topsoil shall be carefully removed and stockpited for spreading over graded areas to be
replanted (set aside enaugh for 6-12" layer). A total of 20 coastal live oak trees shall be
planted based on the removal of five (5) coast live oak trees.

These newly planted trees shail be maintained until successfully established. This shall
include protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regutar
weeding (minimum of once early Fall and once early Spring) of at least a three-foot radius out
from plant and adequate watering (e.g., drip-irrigation system). Watering should be controlled
so only enough is used to initially establish the tree, and reducing to zero over a three-year
perlod. If possible, planting during the warmest, driest months (June through September) shall
be avoided. In addition, standard planting procedures {(e.g., planting tablets, initial deep
watering) shall be used. This shall be reflected on the required landscape plans.

BR-11Prior to construction / grading permit issuance for any phase of the project, fo ensure
the long term protection of the Nipemo Mesa lupine, the following measures will be required:

» Non-native Weed Control ~ Invasive and non-native weeds shall be removed by hand
in the preservation area as determined by a qualified biologist. Invasive and noxious
weed removal shall be limited to the extent feasible to ensure that foot traffic and
disturbance from plant removal would be defrimental to the Nipomo Mesa lupine. In
particutar, preservation of the cryptogrammic crust shall be weighed against the risk of
non-native weeds and the need to remove undesirabie weeds. Table 1 below
indicates typical noxious weeds that shall be the focus of monitoring and removal. Of
key cancern and most likely {0 occur and require removal is veldt grass (Ehrharta

calycina).
Table 1 — Noxious Weed Species
Brassica / Hirschefeldia Mustard
Carduus pycnocepalus Italian thistle
Centaurea calcitrapa. Purple-star thistle
Centaurea solstitialis Yellow-star thistle
Cirsium vulgare Bull thistle
Conium maculatum Poison hemlock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel
Picris echioides Prickly ox-tongue
Poaceae Non-nafive grasses ;
Silybum marianum Milk thistle i

« Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified biologist
during May through July of each year of construction and for at least three years
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following completion of the development plan. Annual reports shall be submitted to the
County by August 31 of each year until the terms above are satisfied. Photo
documentation shall be provided to document success of the protection measures.
Each annual report shall include a description of the maintenance and monitoring
aclivities conducted for that year. The report shall make recommendations as needed
regarding the original conservation measures_and _upon completion of construction
shall provide a habitat condition within the conservation areas that is equal {o or better
than the_current habitat condition, At the end of the monjtoring period, the biologist
shail make a recommendation as to whether additional menitoring is required beyond
that time and if any additional measures are needed to maintain the current habitat
conditions.

Geology / Soils and Water
GS/W-1 At the time of application for construction permits, loading dock areas shall be covered

or drainage shall be designed to minimize run-on or runoff of stormwater. Connections to
storm drains or other drainage facilities from depressed loading docks {truck wells) and
maintenance bays are prohibited. An approved structural source control measure and / or
treatment control measure shall be used o prevent stormwater pollution if drainage is not
diverted around these areas.

GS/W-2 At the time of application for construction permits, the applicant shall reduce impervious
land coverage of parking areas fo the maximum extent practicable (e.g. use of impervious
pavers where appropriate). Stormwater runoff from parking areas shall infiltrate and / or be
treated prior to be discharged to storm drains or other drainage facilities. Parking lots shall be
designed with curb cuts and drain to vegetated depressions or rain gardens to allow for
stormwater filtration along the flowline to the drainage basin. If underground piping is used to
transmit flows o the drainage basin, the pipes shall be perforated 1o allow groundwater
recharge.

GS/W-3 At the time of application for construction permits, roof runoff should be directed to
landscape areas (rain gardens) and / or vegetated drainage swales and shall not be directed
to Impervious surfaces that have the potential to contain pollutants such as parking areas.

GS/W-4 At the time of application for construction permits, vegetated drainage swales shall be
constructed along internal streets to transmit stormwater flows to the drainage basin. Where
direct connection to the drainage basin is not feasible, underground piping may be used to
transmit flows to the drainage basin. These pipes shall be perforated to allow groundwater
recharge (see low impact development design manuals for guidance on such measures).

GS/W-5 At the time of application for construction permits, trash container areas shall be
covered or have drainage from rocfs and pavement diverted around the enclosure areas.
Trash container areas must be screened or walled to prevent locse debris or trash from being
transported outside the enclosure.

Hazards and Hazardous Materials

HAZ-1 At the time of application for construction permits for all structures, all plans submitted
to the Department of Planning and Building shall meet the fire and life safety requirements of
the Callfornia Fire Code. Regquirements shall include, but not be limited to those outlined in
the Fire Safety Plan, prepared by the CDF/County Fire Department for this proposed project
and dated December 12, 2005 or as modified due to changes in fire code requirements since
the time of letter issuance.

HAZ-2 At the time of application for tenant improvements / business licenses for futures uses
of all buildings and during the life of the project, the project shall not use any hazardous

County of San Luis Obispo, Initial Study Page 42

Page 75 of 79
123 of 236



Attachment 5

Attachment 6

4-76

materials not listed in Appendix A (see attached), or in greater quantities then specified,
unless approved in advance by the County Environmental Health Division and the Planning
Department.

HAZ-3 At the time of application for tenant improvements / business licenses for futures uses

of all buildings and during the life of the project, the tenant/applicant shall concurrently
provide a Hazardous Materials Business Plan to CAL FIRE/San Luis Obispo County Fire
Department, the County Planning and Building Department, and County Environmental Health
Division for review and approval, Copies of the final HMBP shall then be provided to the
above parties for use, as well as a copy kept on-site at all times.

HAZ-4 At the time of application for tenant improvements / business licenses for futures uses

of all buildings and during the life of the project, if any hazardous materials not listed in
Appendix A are used or stored on the project site, the tenant/applicant shall provide evidence
that a fully compliant Hazardous Waste Management Plan has been prepared and
subsequently approved by the County's Environmental Health Division. At a minimum, the
Hazardous Waste Management Plan shall address:

waste determination (22 CCR §66262.11);

on-site containerftank management (22 CCR §66265.171 - .191);

proper disposal (22 CCR §66266.3, HSC §25250.4);

accumulation times (22 CCR §66262.34);

contingency ptans (22 CCR §66265.50).

2000w

HAZ-5 Prior to construction / grading pemmit issuance for any phase of the project, the

applicant will be required to provide a technical report from a Registered Fire Pratection
Engineer showing that existing water storage, water mains, fire hydrants, pumps eic. either
meet or exceed the requirements of the Califarnia Fire Code. If improvements are required to
the existing system, the applicant shall be required to make these improvements prior to
construction of the proposed commercial structures.

HAZ-6 At the time of application for construction permits for the first structure, if a potentially

Noise

operational or existing auxiliary water supply (in the form of an existing well) is located on any
of the parcels associated with the development plan and approved community water is
proposed to serve the parcels, the community water supply shall be protected from real or
potential cross-contamination by means of an approved cross-connection control device
installed at the meter or property line service connection prior to occupancy (Chapter 8.30,
San Luis Obispo County Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at the
time of permit issuance for the first structure / phase, the applicant shall provide the
existing onsite well or provide a new well for use in the mutual water system (in order to meet
State Department of Environmental Health requirements). The applicant shall provide proof
that the mutual water system meets applicable requirements for operations under state law
prior to construction / grading permit issuance.

In order to protect the public safety and prevent possible groundwater pollution, any
abandoned wells on the property shall be destroyed in accordance with the San Luis Obispo
County Well Ordinance Chapter 8.40, and Environmental Health Services destruction
standards. The applicant shall be required to obtain a permit from the County Health
Depariment.
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At the time of application for construction permits for structures with caretaker units,
the applicant shall show the following on the project plans:
¢ All exterior doors within the caretakers units {(including doors that open to the industrial
work space) shall be solid core with perimeter weather stripping and threshold seals
and shall have an STC (Sound Transmission Class) rating of 35 or greater;
¢ All fresh air inlets or exhaust vents on caretakers units shall incorporate sound
attenuation and noise baffling;
* All internal walls that are {ocated between the industrial use area and the caretakers
units shall have an STC (Sound Transmission Class) rating of 40 or greater,

Prior to final inspection or occupancy of structures with caretaker units, whichever
occurs first, the applicant shall provide verification to the satisfaction of the county that the
above measures have been adhered to.

During the life of the project, noise-making industrial activities (manufacturing, use of heavy
machinery, etc.) are prohibited outside of the structures / units.

Popuiation and Housing

PH-1

With each phase of development and prior to Issuance of construction permit(s) for
each structure, the applicant shall pay the housing impact fee as required by Section
23.04.098.f(1) or may defer fee payment pursuant {o Section 23.04.096.j(4). As an alternative
the applicant may provide housing unit(s) for one or more development phases by recording
an inclusionary housing agreement on the caretaker unit for that phase prior to issuance of
any construction permit(s) for that phase pursuant to Section 23.04.096.j{4).

Transportation and Circulation

TC-1

At the time of application for construction permits, the applicant's engineer shall submit to
the Department of Public Works and CaiTrans improvement plans prepared in accordance
with County Public Improvement Standards and CalTrans by a Registered Civil Engineer. The
submittal package is to include:

1. Street plan and profite,

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road
section fronting the property within a dedicated right-of-way easement of sufficient
width to contain all elements of the roadway prism.

2. -Drainage calculations for the road improvements.

3. Tree removaliretention plan for frees to be removed and retained associated with the
required improvement for the development plan to be approved jointly with the Department
of Planning and Building.

4. A completed Engineering Checking and Inspection Agreement with the county for the cost
of checking the map, the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Civii Engineer to furnish
construction phase services, Record Drawings and to certify the final product to the
Department of Public Warks.

TC-2 At the time of application for construction permits, the applicant shall submit complete
drainage calculations to the Depariment of Public Works for review and approval.
County of San Luis Obispo, Initial Study Page 44
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1. If calculations so indicate, drainage must be retained in a shallow drainage basin on the
property. The design of the basin is to be approved by the Department of Public Works, in
accordance with county standards and the measures listed under geology / soils and
water. The basin/s Is/are to be maintained in perpetuity.

2. The project shall comply with the requirements of the National Pollutant Discharge
Elimination System Phase | and / or Phase Il storm water program and the County's Storm
Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 et sec.

At the time of application for construction permits, the applicant shall apply to the
Department of Planning and Building for approval of new street names. Street signs shall be
in place prior to the occupancy of the first structure.

Prior to occupancy or final inspection, the Registered Civil Engineer, upon completion of
the improvements, shall certify to the Department of Public Works that the improvements are
made in accordance with all conditions of approval, including any related land use permit
conditions. All street improvements shall be completed prior to occupancy of the first
structure associated with each phase.

On-going condition of approval (valid for the life of the project), prior to issuance of
building permits, the applicant shall pay the current South County Area 2 Road Impact Fees.

On-going condition of approval (valid for the life of the project), any gate constructed on
the private access road shall be set back in accordance with current Cal Fire standards.
Additional setback may be required by the County based on the length of the design delivery
truck accessing the site.

On-going condition of approval (valid for the life of tha project), the property owner shall
be responsible for operation and maintenance of public road frontage sidewalks, landscaping,
street lighting, and pedestrian amenities in a viable condition and on a continuing basis into
perpetuity or until specifically accepted for maintenance by a public agency.

Prior to final inspection or occupancy of the first structure, all driveway / street
approaches shall be constructed in accordance with County Public Improvement Standards.
All driveway / street approaches constructed on County roads or project related roads to be
accepted for County maintenance shall require an encroachment permit.

Prior to issuance of construction or grading permits, all driveway / street approaches to
be constructed on County roads by the applicant or project related roads constructed by the
applicant to be accepted for County maintenance shall require an encroachment permit. All
driveway / street approaches shall be constructed in accordance with County Public
Improvement Standards prior to final inspection of the structures associated with said
phase.

At the time of application for a construction permit, applicable construction plans will show
the use of all feasible indoor water conservation measures, including but not necessarily
limited to:

a. low water-use toilels (max. 1.28 gpf). showerheads (max. 1.5 gpm), and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen (when 20 feet or more from water heater).
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Landscape plans will be prepared that include, but are not necessarily limited to, the following
outdoor conservation measures:

d. plants grouped into *hydrozones” with similar water needs;

e. low water-use plant materials;

f. non-native, invasive, drought tolerant, and turf grass landscaping shall be prohibited on
the entire site;

g. soil moisture sensors, and drip irrigation systems.

All measures list above shall be completed prior to final inspection or occupancy,
whichever occurs first.

W-2 At the time of application for a construction permit, the applicant shall pay a supplemental
water development fee for dwelling unit equivalent as required by County Ordinance.

W-3 At the time of application for a construction permit, if the County’s supplemental water fee
is not adopted, the applicant shall either:

1, Pay the Nipomo Community Services District supplemental water fee to the District based
on ihe current fee schedule at the time of payment; or

2. Enter into an agreement with the County that the applicant will provide retrofitting within the
Nipomo Water Conservation Area boundary to off-set the additiona! water usage generated by new
development on the parcels. Evidence of retrofitting and the estimated amount of water saved
through retrofits will be required prior to construction permit issuance-_and

3. Water meters shall be shown on the plans and installed for each individual industrial unit
including separate meters for the individual caretaker units.

Land Use

LU-1_Prior to application for construction / grading permits for any phase of the project, the
applicant shall contact and schedule a meeting with the building division, project planner, and
the public works department to discuss the phasing plan. The discussion shall address
concemns related to drainage during the phasing of the project and other improvements
required by this approval.

County of San Luis Obispo, Initial Study Page 46

Page 79 of 79
127 of 236



Attachment 5

128 of 236



Attachment 5

Attachment 7

THURSDAY, SEPTEMBER 29, 2011

The following action minutes are listed as they were acted upon by the Planning Commission and as
listed on the agenda for the Regular Meeting of September 29, 2011 together with the maps and staff
reports attached thereto and incorporated therein by reference.

HEARINGS ARE ADVERTISED FOR 9:00 A.M. HEARINGS GENERALLY PROCEED IN THE ORDER LISTED,
UNLESS CHANGED BY THE PLANNING COMMISSION AT THE MEETING. (9:12 AM}

ROLL CALL (9:12 AM)

PRESENT: Commissioner(s) Jim Irving, Tim Murphy, Ken Topping, Dan O'Grady, and Chairperson

Carlyn Christianson.
ABSENT:
2. Continued hearing to consider a request by SHERIDAN PROPERTIES FOR A DEVELOPMENT PLAN /

co L DEVELOPMENT PERMIT to allow for the construction of a five (5) phase Industrial Park

consisting of twenty one (21) units on seven {7) underlying legal parcels. The total first floor
square footage for the proposed development is 105,718 square feet. Approximately 43,000

square feet of second sto r is possible within the overall development (dependent on

tenant needs), for a total maximum of 149,000 square feet of floor area. Additionally, each phase

will i h nstruction of all associated infrastructure (e.g, rking, landscapin

and drainage facilities) necessary to serve that phase of development. The applicant is requesting

up to one (1) caretakers unit to be constructed on each legal cord for a total of seven (7

caretaker units (500 square feet each) with a maximum square footage of 3,500 square feet for
the entire development. The project will result iq the phased disturbance of approximately 13.5

acres (including approximately 38 cubic yards of cut and cubic yards of fill) on a 13
acre parcel. The proposed project is within the Industrial land use cate and is locat 04
Sheridan Road in the village of Callender-Garrett. The site is in the South County (coastal)
lanning area. Also to be consid e hearing will be a val of the Environmen
Document prepared for the item. The Environmental inator, after completion of the initial

study, finds that there Is no substantial evidence that the project may have a significant effect on

the gnirlranmgnt, and the preparation of an Environmental Impact Report is not necessary.
Th re, a Negative Declaration nt to Public Resources Code Section 21000 et seq., and

CA Code of Regulations Section 15000 et seq.) has been issued on 8, 2011 for this proje
Mitigation measures are proposed to address aesthetics, air quality, biological resources, geology
and soils, hazards hazardous materials, noise, public services and utilities, transportation and
circulation, water, and land use which are included as conditions of approval. {(Continued from
9/8/11) TO BE CONTINUED TO NOVEMBER 3, 2011 County File No: DRC2005-00073 APN{s): 091-

351-069; 091-361-002, -003 12 ervisorial District: 4 Date A ted: 3/18/2008 Pro
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Manager: Murry Wilson Recommend continue to 11/3/11 (11:13 AM)

Ellen Carroli, staff: explains continuance request.

Thereafter, on motion of Dan O'Grady, seconded by Tim Murphy, and on the following vote:
AYES: Commissioner(s) Dan O'Grady, Tim Murphy, Jim Irving, Ken Topping, Carlyn Christianson.
NOES: None.

ABSENT: None.

The Commission continues this item to November 3, 2011.

Respectfully submitted,
Ramona Hedges, Secretary
SLO County Planning Commission

MINUTES APPROVED AT THE 8/23/12 PC.
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SAN LuIs OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

MEMORANDUM

To: Planning Commission

From: Murry Wilson, Environmental Resource Specialist
Subject: Sheridan Properties (DRC2005-00073)

Date: September 29, 2011

Project Status

This item was continued from the September 8, 2011 hearing to September 29, 2011. Staff
is requesting the item be continued to the November 3, 2011 regularly scheduled meeting to
respond to additional issues raised by the public. The continued hearing will include
additional discussion of the topical areas related to the Sheridan Properties project as
requested by your commission as well as address concerns raised by the public.

1
COUNTY GOVERNMENT CENTER = SAN Luis OBIsPO ¢ CALIFORNIA 93408 « (BOS5)781-5600

EMAIL: planning @co.slo.ca.us . FAx:(SOS)?S}--]E-E- WEBSITE: http:/ /www.sloplanning.org
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THURSDAY, SEPTEMBER 8, 2011

The following action minutes are listed as they were acted upon by the Planning Commission and as
listed on the agenda for the Regular Meeting of September 8, 2011 together with the maps and staff
reports attached thereto and incorporated therein by reference.

HEARINGS ARE ADVERTISED FOR 9:00 A.M. HEARINGS GENERALLY PROCEED E ORDER LISTED
UNLE ANGED BY THE PLANN OMMISSION AT THE MEETING. (9:10 AM)

ROLL CALL (9:11 AM)

PRESENT: Commissioner(s) Jim Irving, Kenneth Topping, Tim Murphy, Dan O'Grady, and Chairperson
Carlyn Christianson.

ABSENT: None

2. Hearing to consider a reguest by SHERIDAN PROPERTIES FOR A DEVELOPMENT PLAN / COASTAL
DEVELOPMENT PERMIT to allow for the construction of a five (5) phase Industrial Park consisting

twenty one (21) units on seven (7) underlying legal parcels. The tota oor sguare e
for the proposed development is 105,718 square feet. Approximately 43,000 square feet of
second story floor Is possible within the overall development (dependent on tenan fora
total maxim 14 uare fe floor area. Additionally, each phase will include the
construction of all associated in ructure (e.g. rking, landscaping, and drainage

facilities) necessary to serve that phase of development. The applicant is requesting up to one (1)
caretakers unit to be constructed on each legal lot of record for a total of seven (7) caretaker

units (500 square feet each) with a maximum square footage of 3 are feet for the entire
velopment. The will result in the sed disturbance of approximately 13.5 ac
including a xima 38 cubic vards nd 50,000 cubi of fill) on 3 13.7.

parcel. The proposed project is within the Industrial land use category and is located at 804
Sheridan Road in the village of Callender-Garrett. The site is in the South County (coastal)

lanning area. Also to be considered at the hearing will be appr the Environmental
Document prepared for the item. The Environmental Coordinator, after completion of the initial
study, finds that there Is no substantial evidence that the project may have a significant effect on
the e nment, and the pre tion of an Environmental Impact Report is n s
Therefore, a Negative Declaration [pursuant to Public Resources Code Section 21000 et seq., and
CA Code of Regulations Section 15000 .) has be 3 on July 28, 2011 for this project.
Mitigation measures are proposed to address aesthetics, air quality, biological resources, geolo

and soils, hazards and hazardous materials, noise, public services and utilities, transportation and

circulation, water, and land use which are included as conditions of approval. County File No:

DRC2005-00073 APN(s): 091-351-069; 091-361-002, -003, -005, -012 Supervisorial District: 4 Date
Accepted: 3/18/2008 Project Manager; Murry Wilson Recommend approval (11:49 AM)
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Murry Wilson, Project Manager: presents staff report and description of proposal.

Jim Orton, County Counsel: reviews the third party condition Ianguagé in regards to open space
easements.

Carlyn Christianson: opens Public Comment
Mr. Rand (architect) explains project.

Mike Winn, and Andrew Christie speak.
Commissioners: begin deliberations.

Thereafter, on motion of Tim Murphy, seconded by Jim Irving, and on the following vote:

AYES: Commissioner(s) Tim Murphy, Jim Irving, Kenneth Topping, Dan O'Grady and Carlyn

Christianson.
NOES: None.
ABSENT: None.

The Commission continues this item to September 29, 2011.

Respectfully submitted,
Ramona Hedges
Planning Commission Secretary

MINUTES APPROVED AT THE 6/14/12 PC.
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COUNTY OF SAN LUIS OBISPO
DEPARTMENT OF PLANNING AND BUILDING
STAFF REPORT

PLANNING COMMISSION
Promoling the wise use of land
Halping build greal communities
FAEETlNG DATE CONTACT/PHONE APPLICANT FILE NO.
September 8, 2011 Murry Wilson — Environmental Resource Sheridan Properties (Alex DRC2005-00073
Specialist Paul)

(805) 788-2352

SUBJECT

Request by Sheridan Properties for a Development Plan / Coastal Development Permit to aliow for the construction of
lfive (5) phase Industrial Park consisting of twenty one (21) units on seven (7) underlying legal parcels. Phase ! wil
include the construction of two (2) units (Units 1 and 2) with a combined square footage of 9,168. Phase Il will include th
construction of six (8) units (Units 3 thru B) with a combined square footage of 24,803. Phase IIf will include the
construction of four (4) units (Units 9 thru 12) with a combined square footage of 19,384, Phase IV will include the
construction of five (5) units (Units 17 thru 21) with a combined square footage of 32,498. Phase V will include the
construction of four (4) units (Units 13 thru 16) with a combined square footage of 19,865. The total first floor square
footage for the proposed development is 105,718 square fest. Approximately 43,000 square feet of second story floor is|
possible within the overall development (dependent on tenant needs), for a total maximum of 148,000 square feet of floor]
iarea. Additionally, each phase will include the construclion of all associated infrastruciure (e.g. streets. parking,
landseaping, and drainage facilities) necessary to serve that phase of development. The applicant is requesting up to
one (1) caretakers unit to be constructed on each legal lot of record for a total of seven (7) caretaker units (500 squaj

feet each) with a maximum square footage of 3,500 square feet for the entire development. The project will result in the
phased disturbance of approximately 13.5 acres (including approximately 38,000 cubic yards of cut and 50,000 cubi
vards of fill) on a 13.76 acre parcel. The proposed project is within the Industrial land use category and is iocated at 804
Sheridan Road in the village of Callendar-Garrett. The site is in the South County (coastal) planning area.

RECOMMENDED ACTION -

7 Adopt the Negative Declaration in accordance with the applicable provisions of the California Environmental
Quality Act, Public Resources Code Section 21000 el seq.

2, Approve Development Plan DRC2005-00073 based on the findings listed in Exhibit A and the conditions listed in
Exhibit B.

ENVIRONMENTAL DETERMINATION

The Environmental Coordinator, after completion of the initial study, finds that there is no substantia! evidence that the!

project may have a significant effect on the environment, and the preparation of an Environmental Impact Report is not

necessary. Therefore, a Negative Declaration (pursuant {o Public Resources Code Section 21000 et seq., and CA Codel

of Regulalions Section 15000 et seq.) has been issued on July 28, 2011 for this project

LAND USE CATEGORY COMBINING DESIGNATION IASSESSOR PARCEL NUMBER |SUPERVISOR
|Industriai Local Coastal Program, Coastal 080-361-069, 091-361-002, [PISTRICT(S)
Appealable Zone 003, -005, -012 4

PLANNING AREA STANDARDS:

South Sheridan Road, Allowable Uses and Permit Requirements

LAND USE ORDINANCE STANDARDS:

Setbacks, Height, Parking, Landscaping / Screening / Fencing, Storage Yards, Vehicle Storage, Local Coastal Program
lArea, Coastal Appealable Zone

EXISTING USES:
Industrial uses and an existing single family residence

SURROUNDING L AND USE CATEGORIES AND USES:
North: Industrial / Industrial uses East: Indusirial / Industrial uses
South: Industrial / Industrial uses Wesi: Industrial / Industrial uses and single family residences

ADDITIONAL INFORMATION MAY BE OBTAINED BY GONTAGTING THE DEPARTMENT OF PLANKING & BUILDING AT:
COUNTY GOVERNMENT CENTER 7 SAN LUIs OBISPO 7 CALIFORNIA 93408 v (B0S) 781-5600 y FAX: (805) 781-1242
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(OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:

The project was referred to: Public Works, Environmental Health, Cal Fire, APCD, Department of Fish and Game, Cal
[Trans, and California Coastal Commission

[TOPOGRAPHY: IVEGETATION:
[Nearly level to gently sloping Grasses and eucalyptus

PROPOSED SERVICES:

\Water supply: Community system

Sewage Disposal: Individual septic system
Fire Protection: Cal Fire

IAGCEPTANCE DATE:
March 18, 2008

HISTORY: The project was submitted in October of 2005. Upon review of the project plans and
botanical information provided by the applicant, it was determined that the project sile contained an
endangered floristic species (Nipomo Mesa Lupine). The Department of Fish and Game stated that no
take would be authorized for this species due to the limited range and limited population of the species.
Subsequent surveys were performed for numerous blocoming seasons to verify the extent of the species
and to ensure no take wouid occur as a resuit of the project. The project was subsequently redesigned to
avoid all impacts to the species based upon input by the Department of Fish and Game.

DISCUSSION: The project site currently contalns numerous industrial shell buildings, two single family
residences, and a recreational vehicle (RV) storage area. As the project is developed, existing uses will
be modified or removed from the site to accommodate the specific phase of development (i.e. RV storage
will be relocated and buildings will be removed). The proposed project requires a Development Plan /
Coastal Development Permit approval to allow the establishment of the proposed industrial park
(including shell buildings, interior streets, parking, landscaping, and potential future uses), The project is
proposed as a phased project over a 12 year period and includes five phases. No tenants have been
identified at this time; the building will be occupied based on the current and local need for industrial
space upon completion of each projecl phase.

Allowable Uses: The enlire project site is zoned industrial. As shown on the map below (Figure 5), a
portion of the project site is subject to the South County — Coastal Area Plan standard 8 (Allowable Uses
and Permit Requirement). The portion of the project site subject to the planning area standard (Units 11-
21) will be limited to the allowable uses listed in the South County — Coastal Area Plan for the Sheridan
Road Heavy Industrial Area, while the northern portion of the site (Units 1-10), will be subject to the
Coastal Zone Land Use Ordinance (CZLUO) allowable uses for the Industrial land use category.

The applicant is requesting that all potential future uses categorized as allowable (A). permitted (P), and
special {S) industrial uses be authorized by this Development Plan / Coastal Development Permit and not
require subsequent use permits for individual tenants of the proposed project. Any use that has special
standards identified in Chapter 8 (Special Uses) must also be able o meet the reguirements of that
section to be allowed. Any waiver or modification of special use standards would not be authorized by a
“Plot Plan® approval and would require approval of either a Minor Use Permit or Development Plan as
described in the CZLUO. The projecl has been designed to aflow maximum flexibility for future tenants
while meeting the requirements of the zoning ordinance.

All allowable, permitted, and special uses within the Industrial land use category would be allowed without
the need for future use permit approvals (as described In Table O and the South County Coastal Area
Plan}. These uses would be authorized by “Plot Plan® approval at the time future tenants request a
business license approval and / or tenant improvements, except as follows:

Chemical Products — per CZLUO

Petroleum Refining and Related Industries — per CZLUO
Petroleum Extraction - per CZLUO

Water Wells and Impoundments — per CZLUO
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Standard Allowed/Required Proposed
Minimum Site Area 1 acre Seven existing legal lots
(13.75 acres)
R 25 feet 25 feet
Side 0 feet 12 feet
Resr 0 feet 5 feel
Height 45 feet 25 feet
Parking see discussion see discussion
Signs Yes — 100 sf. max plus a 32.5 sf. monument sign plus
monument sign fulure tenant signage
(see discussion)

Landscaping. Landscaping is required for all projects which require land use permit approval in the
Industrial land use category. The project complies with this standard because a landscape plan has been
prepared and conditions of approval require installation of landscaping prior to final approval of each
phase.

Fencing and Screening: Fences within an Industrial area can be up to 12" in height where buildings may
be constructed on the property line. The project complies with this standard because the applicant is
proposing a 6-foot chain link fence with slats along the side and rear property lines.

Signs: Signs are allowed to occupy 100 sf. within the Industrial category, in addition to a monument sign
that cannot exceed 60 sf. The applicant is requesting an exception per Sectlion 23.04.310 to the sign
standards to allow up fo 200 sf. of sign area for the 21 unit induslrial park. This would allow
approximately 9.5 sf. of sign area per unit (an approximate 2’ x 5' sign face) and one 32.5 sf. monument
sign for the entire devefopment. The profect has been conditioned to allow a maximum of 200 sf. of sign
area and would be consistent with this standard with the granting of the requested exception through the
Development Plan process.

Parking: The Coastal Zone Land Use Ordinance for industrial uses determines the parking standards for
the subject property. The applicant is proposing 253 parking spaces for the entire development (1 space
per 415 sf. of floor space). The uses of the proposed structures are unknown at this time but may be
occupied by uses that require from 1 parking space per 100 sf. (Eating and Drinking Places) to 1 parking
space per 3,000 sf. (Auto, Mobilehome, Vehicle Dealers, and Supplies). |If the enlire project was
developed with the highest parking demand use, the development would require 1,055 parking spaces. |f
the development was devetoped with the lowest parking demand use, the development would require 35
parking spaces.

Section 23.040.162 h. (Modification of Parking Standards) allows a reduction in the number of required
parking spaces based on the following findings:

1. The characteristics of a use, the sile, or its immediate vicinity do not necessitate the number of
parking spaces, types of design, or improvements required by this chapter; and

2. Reduced parking or an allemative to the parking design standards of this chapter will be

adequate to accommodate on the site all parking needs generated by the use, or that additicnal
parking is necessary because of specific features of the use, site, or site vicinity; and
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3. No traffic safety problems will result from the proposed modification of parking standards.

Bike Parking. Parking lots with 20 or more spaces are to provide one bike rack for each 10 spaces, The
applicant will be required to provide a total of 25 bike spaces throughout the devefopment. These spaces
will be spaced throughout the overall project site,

The project complies with these standards because bike parking will be provided throughout the
development. Additionally, the project does not necessitate the number of parking spaces for the worst
case lraffic generating use because it is not likely that the development will include a large percentage of
high demand parking uses (l.e. Eating and Drinking Places). As proposed, 253 parking spaces (1 space
per 415 sf) is adequate for the types of uses that are anticipated (i.e. Warehousing, Manufacturing, etc.)
and no traffic safety problems would result from the reduction in on-site parking.

Rlanning Area Standards:

South Sheridan Road: Industrial uses are to have access only from South Sheridan Road, not from the
adjacent residential area to the east. The project complies with this standard because the sile will be
access from Sheridan Road via Highway 1 (Willow Road),

Allowable Uses and Permil Requirement. A portion of the project site (Units 11-21) is within the Sheridan
Road Heavy Industrial Area (as shown on Figure 5 below). This area allows certaln uses and restricts
uses other uses. The project complies with this standard because only uses that are affowed by the
South County — Coastal Planning Area standards will be authorized in Units 11-21.
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ENVIRONMENTAL DETERMINATION

The site contains two populations of the endangered Nipomo Mesa Lupine along the southern property
boundary (approximately % acre). The project was redesigned to avoid these populations consistent with
the input provide by the Department of Fish and Game. Exclusion fencing, educational signage, an open
space easement, and a monitoring and reporting program will be required to ensure the long term
protection of the species.

STAFF COMMENTS

In an effort to minimize stormwater related impacts, the applicant has agreed to incorporate numerous
Low Impact Development (LID) measures into the proposed project including the use of pervious
surfaces, parking lots that drain to planting areas, roof runoff directed away from impervious surfaces that
may contain pollutants, covered trash containment areas, and vegetated drainage swales that flow to the
on-site drainage basin. While these measures have not been codified in the CZLUO, they are
appropriate for the site and will! resutt in improved water quality before it percolates back into the
groundwater basin.

The project site is located within the California Coastal Zone as determined by the California Coastal Act
of 1976 and is subject to the provisions cf the Local Coastal Plan.

COASTAL PLAN POLICIES: This project is in compliance with the Coastal Plan Policies. The most
relevant policies are discussed below.

Shoreline Access: N/A

Recreation and Visitor Serving: N/A

Energy and Industrial Development: N/A

Commercial Fishing, Recreational Boating and Port Facilities: N/A

Environmentally Sensitive Habitats: Policy No(s): 1, 2, and 30
Agriculture; N/A

Public Works: Policy Nofs): 1

Coastal Watersheds: & Policy No(s): 1,2, 7, 8,9, and 10

Visual and Scenic Resources: N/A

Hazards: N/A

Archeology: N/A
Air Quality. N/A

COASTAL PLAN POLICY DISCUSSION

Environmentally Sensitive Habitats

Poficy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New development
within or adjacent to environmentally sensitive habitals shall not significantly disrupt the resource. The
site does not contain ESHA but does support a sensitive species (Nipomo Mesa Lupine). The species
will not be impacted by the proposed development.

Policy 2: Permit requirements. Demonstrale that there js no significant impact on the sensitive habitats
and the activity will be consistent with the biological continuance of the habital. To ensure minimal
impacts to the sensitive resources on the project site, the project proposes to avoid impacts to the
species and mitigation measures consistent with the continuance of the habitat are included as conditions
of approval.

Policy 30: Protection of Native Vegefation, Nafive lrees and planis shall be protected wherever
possibie. Native plants shall be used where vegetation is removed. The project will avoid impacts to
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Nipomo Mesa Lupine. Exclusion fencing, educational signage, an open space easement, and a
monitoring and reporting program is required to insure the long term protection of the species.
Public Works

Policy 1: Availability of Service Capacity. New development (including divisions of land) shalf
demonstrate thal adequafe public or private service capacities are available fo serve the proposed
development. Waste disposal will be handled by an on-site system and the applicant must provide proof
the water purveyor can serve the property in accordance with applicable state operational requirements
prior to construction / grading permit issuance.

Coastal Watersheds

Policy 1: Preservation of Groundwafer Basing. The Jong-term integrity of groundwaler basins within
the coastal zone shall be protecfed. The safe yield of the groundwater basin, including return and retained
water, shall not be exceeded except as part of a conjunctive use or resource management program which
assures that the biological productivity of aquatic habitals are not significantly adversely impacfed. The
applicant has agreed to numercus water conservation measures and payment of a supplemental water
fee or retrofitting of existing fixtures within the basin.

Policy 2: Water Extractlons. Extractions, impoundments and other water resource developmenis shall
obtain all necessary county and/or state permits. The applicant is required to provide proof that the
existing mutua! waler company meetis State Environmental Health requirements prior to construction /
grading permit issuance.

Policy 7: Siting of New Development. Grading for the purpose of creating a site for a sfructure or other
development shall be limited to slopes of less than 20 percent (with exceptions). The project proposes
grading on slopes less than 20 percent.

Policy 8: Timing of Construction and Grading. Land clearing and grading shall be avoided during the
rainy season if there is a potential for serious erosion and sedimentation problems. The project requires
sedimentation and erosion control measures and monitoring to ensure avoidance of serious erosion and
sedimentation problems.

Policy 9: Techniques for Minimizing Sedimentation. Appropriale control measures shall be ulilized fo
minimize erosion and sedimentation. The project requires sedimentation and erosion control measures
and monitoring to ensure avoidance of serious erosion and sedimentation problems. A Stormwater
Poliution Prevention Plan (SWPPP) will be required because the project will result in disturbance of more
than an acre.

Policy 10: Drainage Provisions. Site design shall ensure that drainage doss not increase erosion. The
project includes a drainage plan and implementation of LID measures to ensure runoff does not increase
erosion and groundwater recharge is enhanced.

Poficy 11: Preserving Groundwater Recharge. Sife design and layout shall refain runoff on-site to the
extent feasible to maximize groundwater recharge and to maintain in-stream flows and riparian habitats.
The project has been designed to drain to an on-site retention basin which will retain water uniil in
percolates back inlo the ground. The applicant has agreed to incorporate numerous LID measures into
the project.

Does the project meet applicable Coastal Plan Policies: Yes, as conditioned.
Community Advisory Group: No comment.

AGENCY REVIEW:

Public Works- Recommend approval with measures identified in the traffic report.

Environmental Health — Ensure an adequate water supply and the existing water company meels state
requirements.
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Planning Commission
Devetopment Plan (DRC2005-00073) / Sheridan Properties (Alex Paul)
Page 7

CDF — Apply the requirements identified in the fire plan.

APCD - Apply measures from the May 25, 2010 letter.

Department of Fish and Game — Avoid impacts to Nipomo Mesa lLupine.
Cal Trans ~ Improvements required at Highway 1 and Sheridan Road.
California Coastal Commission — No comment.

LEGAL LOT STATUS: The seven lots were legally created by certificate of compliance.

Staff report prepared by Murry Wilson and reviewed by Nancy Orion.
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NEGATIVE DECLARATION & NOTICE OF DETERMINATION

R A L L R

SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
976 Os0s STREET * ROOM 200 ¢« San Luis OBISPO *+ CALIFORNIA 93408 + (805) 781-5600

S

Promoting the Wise Use of Land + Helping to Build Great Communities

FOR OFFIGIAL USE ONLY { )

ENVIRONMENTAL DETERMINATION NO. ED08-156 DATE: July 28, 2011

PROJECT/ENTITLEMENT: Sheridan Properties Development Plan and Coastal Development Permit  DRC2005-00073

APPLICANT NAME: Alex Paul
ADDRESS: 804 Sheridan Road, Arroyo Grande, CA 83420
CONTACT PERSON: Alex Paul Telephone: (805) 3434033

PROPOSED USES/INTENT: Request by Sheridan Properties for 2 Development Plan / Coastal Development Permit o allow
for the construction of a five (5) phase Industrisl Park consisting of twenty one (21) units on seven (7) underlying legal parcels.
Phase | will inciude the constnuction of two (2) units (Units 1 and 2) with a combined square footage® of 8,188, Phase il wil
include the constructian of six (6) units (Units 3 thru 8) with a combined square footage of 24,803. Phase Ill will include the
canstruction of four (4) units (Units 9 thru 12) with a combined square footage of 19,384. Phase 1V will include the construction
of five (5) units (Units 17 thru 21) with a combined square footage of 32,488, Phase V will include the construction of four (4)
units (Units 13 thru 18) with a combined square footage of 19,865, The total first floor square footage for the proposed
development is 105,718 square feet. Approximately 43,000 square feet of second sfory floor is possible within the overall
devslopment (dependent on tenant needs), for a total maximum of 149,000 square feet of floor area. Additionally, each phase
wili include the construction of all associated infrastructure (e.g. streets, parking, landscaping, and drainage fadilities) necessary
to serve that phase of development. The applicant is requesting up to one (1) caretakers unit lo be constructed on each legal
lot of record for a total of seven (7) caretaker units (500 square feet each) with 2 maximum square footage of 3,500 square feet
for the entire development. The project will result in the phased disiurbance of approximately 13.5 acres (including
approximately 38,000 cubic yards of cut and 50,000 cubic yards of fill) on a 13.75 acre parcel.

LOCATION: The project Is located at 804 Sheridan Road, Arroyo Grande, which is near Willow Road (Highway 1) and
Sheridan Road. The site is In the South County (Caastal) planning area.

LEAD AGENCY: County of San Luis Obispo
Dept of Planning & Building
878 Osoe Sireot, Rm. 200
San Luis Obiepo, CA 93408-2040

Website: hitp:/imww.sloplanning.org
OTHER POTENTIAL PERMITTING AGENCIES: California Department of Fish Game
STATE CLEARINGHOUSE REVIEW: YES 15} NO [0

ADDITIONAL INFORMATION: Additional information pertaining to this envirenmental
Determination may be obtained by contacting the above Lead Agency address or (805)781-5600.

COUNTY “REQUEST FOR REVIEW” PERIOD ENDS AT 4:30 p.m. on August 11, 2011
30-DAY PUBLIC REVIEW PERIOD begins at the time of public notification

Notice of Determination ~ State Clearinghouse No.

This is o advise that the San Luls Obispo County as [} Lead Agency

[[] Responsibie Agency approved/denied the abave described project on . and has made the

foilowing determinations regarding the above déscribed project:

The project will not have a significant effect on the environment. A Negative Declaration was prepared for this project
pursuant fo the provisions of CEQA. Mitigation measures and monitoring were made a condition of the approval of the
project. A Statement of Overriding Considérations was not adopted for this project. Findings were made pursuant to the
pravisions of CEQA.

This is to certify that the Negative Declaration with comments and responses and record of project approval is available to the
General Public at the ‘Lead Agency’ address above.

~ Murry Wilson . _ . County of San Luis Obispo

gi_énmfe‘ Project Manager Name ' Date ' Public Agency

Paps2 $Ph%%
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Initial Study Summary — Environmental Checklist
¥  SAN Luls OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
376 050S STREET * RoOM 200 + San Luis OBISPO + CAUFORNIA 93408 ¢+ (BO5) 781-5600

Promoting the Wise Use of Land + Helping to Build Great Communities

[ver 3.3)
Project Title & No. Sheridan Properties Development Plan / Coastal Development Permit;
ED09-156 (DRC2005-00073)

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: The proposed project could have a
"Potentially Significant Impact” for at least one of the environmental factors checked below. Please
refer to the attached pages for discussion on mitigation measures or project revisions to either reduce
these impacts to less than significant levels or require further study.

[X] Aesthetics . £ Geology and Soils [ Recreation

|:| Agricultural Resources | Hazards/Hazardous Materials E Transportatien/Circulation
X Air Quaiity | X Noise [7] wastewater

@ Biological Resources . D Population/Housing | Water

D Cultural Resources E Public Services/Utilities ' Land Use

DETERMINATION: On the basis of this initial evaluation, the Environmental Coordinator finds that:

|:| The proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

X

Although the proposed project could have a significant effect on the environment, there will not
be a significant effect in this case because revisions in the project have been made by or
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be

prepared.

L]

The proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

|:| The proposed project MAY have a "potentially siéniﬁcani impact" or "potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately
analyzed in an earlier document pursuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

D Although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon thf proposed project, nothing further is required.

Murry Wilson Utrpm e SIS | 1. ' | S
Prepared by (Print) / Signature Date
- A/,? aﬂtllen Carroll,
_John Nall . Environmental Coordinator _6/14/2011
Reviewed by (Print) ( ; Signature {for) Date
-..,___/
County of San Luis Obispo, Initial Study Page 1
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Prolect Environmental Analysis

The County's environmental review process incorporales all of the requirements for completing
the Initial Study as required by the California Environmental Quality Act (CEQA) and the CEQA
Guidelines. The Initial Study includes staff's on-site inspection of the project site and surroundings
and a detailed review of the information in the file for the project. In addition, available background
information is reviewed for each project. Relevant information regarding soil types and
characteristics, geologic information, significant vegetation and/or wildlife resources, water
availability, wastewater disposal services, existing fand uses and surrounding land use categories
and other information relevant to the environmental review process are evaluated for each project.
Exhibit A includes the references used, as well as the agencies or groups that were contacted as a
part of the Initial Study. The Environmental Division uses the checklist to summarize the results of
the research accomplished during the initial environmental review of the project.

Persons, agencies or organizations interested in obtaining more information regarding the
environmental review process for a project should contact the County of San Luis Obispo
Environmental Division, Rm. 200, County Government Center, San Luis Obispo, CA, 93408-2040 or
call (805) 781-5600.

A. PROJECT

DESCRIPTION: Request by Sheridan Properties for a Development Plan / Coastal Development
Permit to allow for the construction of a five (5) phase Industrial Park consisting of twenty one (21)
units on seven (7) underlying legal parcels. Phase | will include the construction of two {2} units (Units
1 and 2) with a combined square footage* of 9,168. Phase II will include the construction of six (6)
units (Units 3 thru 8) with a2 combined square footage of 24,803, Phase Il will include the construction
of four (4) units (Units 9 thru 12) with a combined square footage of 19,384. Phase IV will include the
construction of five (5) units (Units 17 thru 21) with a combined square footage of 32,498. Phase V
will include the construction of four (4) units (Units 13 thru 16) with a combined square footage of
19,865. The total first floor square footage for the proposed development is 105,718 square feet.
Approximately 43,000 square feet of second story floor is possible within the overall development
(dependent on tenant needs), for a total maximum of 148,000 square feet of floor area. Additionally,
each phase will include the construction of all associated infrastructure (e.g. streets, parking,
landscaping, and drainage facilities) necessary to serve that phase of development. The applicant is
requesting up to one (1) caretakers unit to be constructed on each legal lot of record for a total of
seven (7) caretaker units (500 square feet each) with a maximum square footage of 3,500 square feet
for the entire development. The project will result in the phased disturbance of approximately 13.5
acres (including approximately 38,000 cubic yards of cut and 50,000 cubic yards of fill) on a 13.75
acre parcel. The proposed project is within the Industrial land use category and is located at 804
Sheridan Road in the village of Callender-Garrett. The site is in the South County {coastal) planning
area,

The project site currently contains a mix of uses including two legal non-conforming residences, an
industrial building, and RV storage. Development of the project site wil include the following
characteristics:

Buildings: ~ 105,000 square feet Landscaping: ~ 200,000 square feet

Paving: ~ 230,000 square feel Retention Basin: ~ 40,000 square feet
Lupine Exclusion Area and Qther Open Areas: ~24,000 square feet

ASSESSOR PARCEL NUMBER(S): 091-351-0689; 091-361-002, -003, -005, -012

Latitude: 35 degrees 2' 37" N Longitude: -120 degrees 34' 38"W SUPERVISORIAL DISTRICT # 4

County of San Luis Ohispo, Inltial Study Page 2
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B. EXISTING SETTING

PLANNING AREA: South County (Coastal), Callender-Garrett

LAND USE CATEGORY:  industrial

COMBINING DESIGNATION(S): Local Coastal Plan/Program , Coastal Appealable Zone
EXISTING USES:  Industrial uses and existing single-family residence(s)

TOPOGRAPHY: Nearly level to genily sloping

VEGETATION: Grasses , eucalyptus

PARCEL SIZE: Seven underlying parcels totaling 13.75acres

SURROUNDING LAND USE CATEGORIES AND USES

North Fndustnal rndustnal uses Ea.sf Industna! industrial uses

Sourh Industrial; heavy commerc:almght :ndustnal West: Industrial: industrial uses,
single-family reslilclt_?qx_:g_(_‘s’}_ o

County of San Luis Obispo, Initial Study
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C. ENVIRONMENTAL ANALYSIS

During the Initial Study process, several issues were identified as having potentially significant
environmental effects (see following Initial Study). Those potentially significant items associated with
the proposed uses can be minimized to less than significant levels.
COUNTY OF SAN LUIS OBISPO
INITIAL STUDY CHECKLIST

1. AESTHETICS - will the project: Potentially impactcan Insignificant Not

Significant & will be Impact Applicable
mitigated
a) Create an aesthetically incompatible D E] X [__|

site open to public view?

b) Introduce a use within a scenic view ] ]
open to public view?

c) Change the visual character of an []
area?

d) Create glare or night lighting, which ]

may affect surrounding areas?

N N B I
00O X OO
L]

e) Impact unigue geological or 3 =
physical features? M L]
f) Other: D E

Setting. The project will not be visible from any major public roadway or silhouette against any
ridgelines as viewed from public roadways. The northern boundary of the project site is located
approximately 750 feet south of Highway 1 (Willow Road). The project site is located within the
|ndustrial land use category on Sheridan Road which contains a mixture of industrial uses including
but not limited to automobile salvage yards, construction storage yards, and recreational vehicle
storage yards. The site currently contains a recreational vehicle storage yard and olher industrial
uses on the eastemn portion of the site and a mixture of grasses, coastal scrub habitat. and eucalyptus
on the vacant western portion of the site. The site is currently fenced along Sheridan Road (viewing
area) with a six to eight fool solid metal fence. The project site does not currently allow for views of
the ocean due to inlervening topography.

Impact. No significant visual impacts are expected to ocour as a result of the proposed project. The
project has the potential to result in beneficial aesthetic impacts in the vicinity of the project site based
upon the proposed structural and landscaping improvements associated with the project. The existing
character of the area would be improved by project related components.

Potential impacts to the night sky coutd occur as a result of the lighting associated with the proposed
project. At this time, no lighting has been proposed as a part of the project but it is anticipated lighting
will be desired by future tenants of the proposed project. Unshielded fight sources or bright-lights
reflected on exterior walls have the potential to resull in adverse impacts to the night sky, Security
type lights and lights on tall posts located along internal roads may also impact the night sky.

Mitigation/Conclusion. To mitigate for potential impacts caused by increased lighting in the vicinity
of the project site, the applicant will be required to shield all proposed lighting to prevent impacts to
the night sky, adjacent properties, and public areas. Appropriate lighting will be required to shown on
a lighting plan prior 1o issuance of construction permits and future tenant improvement plans. The

County of San Luis Obispo, Initial Study Page 4
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applicant will also incorporate landscaping into the proposed project to minimize the structural
massing of the proposed buildings. While the proposed structures do not resulting in significant
assthetic impacts, the applicant proposed landscaping will minimize pofential impacts related to
structural massing. The implementation of the above measures will mitigate visual impacts to less
than significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation
Summary Table.

2 AGRICULTURAL RESOURCES Potentially Impact can Insignificant Not

—— Significant & will be Impact Applicable
- Will the project: mitigated
a)  Convert prime agricuftural land to [ ] X ]
non-agricuftural use?

b)  Impair agricuftural use of other
property or result in conversion fo
other uses?

[ 4 O

0 o

c)  Conflict with existing zoning or ] X ]
Williamson Act program?

@ other: i R i i -

Setting. Project Elements. The following area-specific elements relate o the property’s importance
for agricultural production:

Land Use Category: Industrial Historic/Existing Commercial Crops: None

State Classification: Not prime farmland, In Agricultural Preserve? No
Farmland of Statewide Imporiance Under Willamson Act contract? No

The soil type(s) and characteristics on the subject property include:

Oceano sand (0 - 9 % slope). This nearly level to gently sloping sandy soil is considered well drained.
The soil has low erodibility and low shrink-swell characteristics, as well as having potential septic
system constraints due to: poor filtering capabilities. The soil is considered Class VI without
irrigation and Class [V when irrigated,

The project site is located in the Industrial land use category with no historic or present agricultural
use. The property is surrounded on three sides by industrial uses (e.g. automobile salvage yards and
construction storage yards) and on the east by both industrial uses and a vacant industrial property
(approximately 20 acres in size).

Impact. The project is located in a predominantly non-agricultural area with no agricultural activities
occurring on the property or immediate vicinity. No significant impacts to agricultural resources are
anticipated. The nearest agricultural uses are 700 feet to the northeast and 1400 feet to the east of
the proposed project site. Water usage associated with the build-out of the proposed project has the
potential to resut in drawdown of groundwater resources. Further discussion of this issue is
contained in Section 14 (Water) of this document.

Mitigation/Conclusion. The project sile does not support existing agricultural operations and will not

interfere with agricultural production in the vicinity of the project site, therefore no mitigation measures
are necessary.

County of San Luis Obispo, Initial Study Page 5
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3. AIR QUALITY - will the project:  Potentially  Impactcan Insignificant Not

Significant & will be impact Applicable
mitigated
a)  Viofate any state or federal ambient [] X i []

air quality standard, or exceed air
quality emission thresholds as
established by County Air Pollution
Control District?

b) Expose any sensifive receptor fo
substantial air pollutant
concenfrations?

X
L]

¢) Create or subject individuals to
obfectionable odors?

d) Beinconsistent with the District's
Clean Air Plan?

e) Other: k] [] [} E

[
L]
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Setting. The Air Pollution Control District (APCD) has developed the 2009 CEQA Air Quality
Handbook to evaluate project specific impacts and help determine if air quality mitigation measures
are needed, or if potentially significant impacts could result. To evaluate long-term emissions,
cumulative effects, and establish countywide programs to reach acceptable air quality levels, a Clean
Air Plan has been adopted (prepared by APCD).

The County is within the South Central Coasl Air Basin, which is currently considered by the state as
being in “non-attainment” (exceeding acceptable threshaolds) for PMy, (or fugitive dust) and ozone.
The Air Pollution Control District (APCD) estimates that automobiles currently generate about 40% of
the pollutants responsible for ozone formation. Nitrous oxides and reactive organic gasses (ROG)
pollutants (vehicle emission components) are common contributars towards this chemical
transformation into ozone. Dust, or particulate matter less than ten microns (PMg), that becomes
airborne and finds its way into the lower atmosphere, can act as the catalyst in this chemical
transformation to harmful ozone. The proposed project was referred to the County of San Luis
Obispo Air Pollution Control District (APCD) for review and determination of any air quality impacts
potentially resulting during both the project's construction and operational phases.

Impact. As proposed, the project will result in the disturbance of approximately 13.5 acres of the
project site. Based on the project description, the project will have short-lerm construction air quality
impacts as well as long-term operational air quality impacts. As identified by the APCD, air quality
impacts during construction include: the creation of fugitive dust (PM;g), the potential release of
asbestos during demolition and / or removal of pipelines, the potential release of naturally occurring
asbestos during grading, and unpermitted developmental buming. These items are summarized as
follows:

CONSTRUCTION PHASE IMPACTS — APCD staff considered the construction impacts of the
development by comparing it against screening models within the APCD’s Air Quality Handbook and
by running the URBEMIS2007 computer model, a tool for estimating vehicle travel, fuel use and the
resulting emission related to this project’s land uses. The project will exceed the APCD's particulate
matter emission threshaold and; therefore, fugitive dust mitigation is applicable. The project is also
near sensitive receplors; therefore, construction equipment requirements to limit diesel emission
impacts to these receptors are necessary.
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Nearby Residences. The proposed project site is located adjacent to existing scattered residential
development including two on-site residences. Residential areas are sensitive 1o air pollution,
including both construction and operational emissions. The applicant is proposing {o develop the
project site, which would result in approximately 13.5 acres of site disturbance.

Fugitive Dust (PMy). Implementation of the proposed project would result in the generation of
dust, potentially affecting local residents and businesses in close proximity to the project site.
Dust complaints could result in violation of the APCD’s nuisance rules, a potentially significant air
quality impact.

Material-Containing Asbestos. Asbestos-containing materials could be encountered during the
demolition, relocation, or remodeling of existing buildings. Asbestos can also be found in utility
pipes / pipelines. If asbestos is present in onsite structures, proposed demolition activities would
result in a release of asbestos, and a potentially significant air quality impact.

Naturally-Occurring Asbestos. According to the APCD, the project site is located in an area
containing potentially naturally occurring asbestos. The State Air Resources Board considers
asbestos a toxic air contaminant. |f asbestos is present within the soil underlying the project site,
future grading and site disturbance activities would release the asbestos into the air, resulting in a
potentially significant air quality impact.

imporiation of Fill. The project will require the importation of approximately 12,000 cubic yards of
fill for purposes of on-site grading.

Construction Permit Reauirements. Portable construction equipment has the potential to result in
air quality impacts during construction activities.

OPERATIONAL PHASE IMPACTS - APCD staff considered the construction impacts of the
development by comparing it against screening models within the APCD’s Air Quality Handbook and
by running the URBEMIS2007 computer model, a tool for estimating vehicle travel, fuel use and the
resulting emission related to this project's land uses. The resulting emission simulation indicated that
at build out, the operational phase impacts of ozone precursors (reactive organic gases and nitrogen
oxides) and diesel particulate matter will be less than the APCD's CEQA significance threshold
values.

Project Specific GHG. The APCD has evaluated the project’s carbon dioxide (CO2) emissions
using the URBEMIS 2007 model and found that at build out, the CO2 emissions from the
development will be approximately 4 metric tons per day.

Operational Permit Requirements. Operational impacts associated with future uses of the
proposed industrial park have the potential to result in additional air quality impacts. Operational
sources may require APCD permits.

Idling Restrictions Near Sensilive Receptors for Operational Phase On-Road Diesel Equipment.
The project has the potential to result in impacts associated with operating on-road diesel engines
in close proximity to sensitive receptors (such as caretaker units proposed as a part of this
project).

Clean Air Plan Consistency. The proposed project would be located within an existing urban area,
and proposes typical uses expected to be within this land use category, and is therefore considered
consistent with the Clean Air Plan.

Mitigation/Conclusion. Based on the above referenced impacts that may result from the proposed
project, numerous mitigation measures have been applied to the project to mitigate for potential
impacts as follows:

Nearby Residences. The project is near sensitive receptors (residences on site), therefore,
construction equipment requirements to limit diesel emission impacts to these receptors area
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necessary.

Fugitive Dust (PMi). The project will exceed the APCD's particulate matter emission threshold
(grading area greater than 4.0 acres) and; therefore, fugitive dust mitigation is applicable. To
minimize nuisance dust impacts, the applicant is required to implemant APCD fugitive dust mitigation
measures including reducing the amount of disturbed area where possible, the use of water trucks or
sprinkler systems fo water down airborne dust, daily spraying of dirt stock-pile areas, paving of
applicable surfaces as soon as possible after grading, and laying of building pads as soon as possible
after the completion of grading.

In addition, regulatory mitigalion measures to address federal, state, and local air quality requirements
are also required for this project. The fugitive dust, sensitive receptor mitigation for construction
equipment, and regulatory measures area listed in Exhibit B.

Naturally-Occurring Asbestos. The project site is located in a candidate area for Naturally Occurring
Asbestos (NOA), which has been identified as a toxic air contaminant by the California Air Resources
Board (ARB). Under the ARB Air Toxic Control Measures (ATCM) for Construction, Grading,
Quarrying, and Surface Mining Operations, the applicant is required to determine if NOA is present. If
NOA is found at the site, the applicant must comply with ali restrictions outlined in the Asbeslos
ATCM.

Material-Containing Asbestos. Demolition activities can have potential negative air quality impacts,
including issues surrounding proper handling, demolition, and disposal of asbestos containing
materiais {ACM). Asbestos containing materials could be encountered during demolition of buildings.
Asbestos can also be found in utility pipes / pipelines. The applicant will be required to contact APCD
prior to demolition to ensure issues associated with asbestos are addressed.

Importation of Fill Material. The applicant will be required to document the location of fill for the
propesed project. The location shall be from a permitted source and be the closest location feasible
to reduce air emissions.

Construction Permit Requirements. Portable equipment, 50 horsepower or greater, used during
construction activities will require California statewide portable equipment registration (issued by the
Califernia Air Resources Control Board) or an APCD permit.

Project Specific GHG. Proven energy efficiency measures such as windows, insulation, and point of
circutation water heaters shall be implemented to mitigate GHG emissions.

Operational Permit Requirements. Proven energy efficiency measures shall be implemented to
mitigate operational phase emissions associate with equipment and operations listed in the 2009
CEQA Air Quatity Handbook.

Idiing Restrictions Near Sensitive Receptors for Operational Phase On-Road Diesel Equipment. To
mitigate for potential impacts associated with operational phase emissions for diesel engines,
mitigation measure AQ-2, which limits idle times and locations, shall be implemented for the life of the
project.

The implementation of the above measures will mitigate air quality impacts to less than significant
levels. These mitigation measures are listed in detail in Exhibit B - Mitigation Summary Table.

4. BIOLOGICAL RESQURCES - Potentially Impactcan Insignificant Not

Will the project: Significant :1 '\:gi?:d Impact Applicable
a)  Resultin a loss of unique or special k] X ] bl

status species or their habitats?
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4. BIOLOGICAL RESOURCES - Potentially Impactcan Insignificant Not
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c) Impact wetland or riparian habitat? ] [] X O
d) Introduce barriers fo movement of i [ X []

resident or migratory fish or wildlife
species, or factors, which could
hinder the normal activities of
wildlife?
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Setting. The project site consists of an industrial zone 13.85 acre property currently composed of
ruderal annual grassland habitat, eucatyptus trees, scattered coast live oak tress, and industrial and
residential buildings with small amounts of landscape vegetation. The norihern approximately 3 acres
of the site has previously been developed with a recreational vehicle storage yard surface with
decomposed granite. This portion of the site lacks any habital due to the above referenced
improvements. The southeastern approximately 3 acres of the project site contain the industrial and
residential development. The remainder of the site supports ruderal annual grassland and scattered
eucalyptus and other non-native trees. Two locations on the undeveloped portion of the property
conlain the federally endangered Nipomo Mesa Lupine. Immediately adjacent to the property are
industrial development facilities, residences, and automobile salvage yards.

There are numerous recorded occurrences of special-status plant and wildlife species within the
vicinity of the project site. The following are existing elements on or near the proposed project site
relating to potential biological concerns:

The project site occurs within the Santa Barbara Vernal Pool Region, as designated by the California
Department of Fish and Game. Vernal pool habitat consists of seasonal wetlands (i.e. areas that
pond water during the wet season and dry up during the summer months) that may provide habitat for
sensitive aquatic plant and animal species.

On-site Vegetation: Grassland with scattered coast live oaks and a stand of eucalyptus trees
Name and distance from blue line creek(s): Black Lake Canyon (~ 0.8 miles)

The project is within the following combining designation(s), which identifies this general area as
biologically sensitive; Coastal Zone Boundary.

Site’s tree canopy coverage: Approximately 20%.
The Natural Diversity Database (or other biological references) identified the following species
potentially existing within approximately one mile of the proposed project.

Potential Vegetation:
Califomia saw-grass — California saw-grass has been found about 1.0 miles fo the northwest.

Ceniral Dune Scrub — Central Dune Scrub has been found about 0.4 miles to the west.

Crisp monardella (Monardella crispa) List 1B — Crisp monardella (Monardefla crispa) has been found
about 0.7 miles to the south. This rhizomatous herb occurs in coastal dune and coastal scrub habitats
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(Tibor 2001). The typical flowering period for this species is April through August. The species grows
at 10 m to 120 m (30 ft to 385 ft) elevations. The crisp monardella is federal concern species and the
CNPS considers this plant to be rare (List 1B, RED 2-2-3).

Dune larkspur (Delphinium parryi ssp. blochmaniae) List 18 — Dune larkspur (Delphinium parryi ssp.
blochmaniae) has been found about 0.2 miles 1o the northeast and 0.4 miles 1o the west. This
perennial herb Is found within maritime chaparral and coastal dune habitats (Tibor 2001). The typical
flowering period is April through May. The species grows from sea level to 200 meters (660 feet).
The dune larkspur is a federal species of concern and the CNPS considers this plant to be rare,
threatened, or endangered in California and elsewhere (List 1B, RED 3-2-3).

Gambel's watercress (Rorippa gambelfi) FE, ST, List 1B — Gambel's watercress (Rorippa gambelii)
has been found about 0.8 to 1.0 miles to the north. This perennial herb is found in marshes, swamps,
and at the barders of lakes at elevations ranging from 5 to 330 melers (15 to 1,085 feet). The typical
flowering period is April through June. The species is known to exist at Osa Flaco Lake, near small
twin lakes south of Arroyo Grande (west of the project site), on the south and north edge of Little Oso
Flaco Lake, and near Black Lake Canyon Lake. Gambel's watercress is federally endangered, state
threatened, and rated as rare by CNPS (List 1B, RED 3-3-2).

Hoaver's bentgrass (Agrostis hooveri) List 1B — Hoover's bentgrass (Agrostis hooveri) has been found
about 0.8 miles to the north. This perennial herb prefers sandy soils in open chaparral, cismontane
woodland, and valley and foothill grassiand area below the 600-meter (1,970-foot) elevation. The
species blooming period is April-July. Hoover's bentgrass is considered rare by the California Native
Plant Society (List 1B, RED 2-2-3),

Kellogg's horkelia (Horkelia cuneata ssp. sericea) List 1B — Kellogg’s horkelia (Horkelia cuneata ssp.
sericea) has been found about 0.9 miles to the east. This perennial herb is found on sandy or gravelly
soils in closed cone coniferous forest, chaparral and coastal scrub habitats (Tibor 2001) at elevations
between 10 and 200 meters (30 ft to 660 ft). The typical blooming period is April-September.
Kellogg's horkelia is considered extremely rare by CNPS (List 1B, 3-3-3).

Marsh (swamp) sandwort (Arenaria paludicola) FE, SE List 1B — Marsh sandwort (Arenaria
paludicola) has been found about 0.7 to 1.1 miles to the north. This perennial herb cccurs in
freshwater marsh habitats (Tibor 2001) up to the 450-meter elevation (1,480 feet). The typical
flowering period is May through August. Marsh sandwort is considered federally and state
endangered, and extremely rare by CNPS (List 1B, RED 3-3-3).

Nipomo Mesa lupine (Lupinus nipomensis) FE, SE, List 1B — Nipomo mesa lupine (Lupinus
nipomensis) has been found about 0.6 miles to the southeast, 0.4 miles fo the southwest, 0.4 to 1.2
miles to the west, and 1.0 miles o the northwest. This species is an annual herb that occurs in
coastal dune habitat with pockets of bare sand (Tibor 2001). The typical fiowering period for this
species is March through May. The species graws at 10 m to 50 m (30 ft to 165 ft) elevations. The
Nipomo mesa lupine is a federal endangered species and the CNPS considers this plant to be
extremely rare (List 1B, 3-3-3).

Nipomo Mesa lupine occurs along the south central California coast. They are restricted to a narrow
area in northern and western Santa Barbara County, southern San Luis Obispo County, and southern
Monterey County. The plant occurs as 1 extended population made up of 7 colonies with fewer than
700 plants. It requires pockets of bare sand, suggesting a low tolerance for competition. All known
occurrences of Nipomo Mesa lupine are on private lands and remain unprotected. The primary threat
to the species is the uncontrolled invasion of aggressive nonnative weeds, especially vedt grass, and
the subsequent displacement of the species.

San Luis Obispo Monardelfa — San Luis Obispo Monardella has been found about 0.5 to 1.1 miles fo
the west, and 0.8 miles to the southeast.

Sand Mesa Manzanifa — San Mesa Manzanita has been found about 0.7 miles to the northeast.
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Wells’s manzanita (Arctostaphylos wellsii) List 1B — Wells’s manzanita {(Arctostaphylos weflsii) has
been found about 0.8 miles to the northeast. This evergreen shrub is found primarily on sandstone
soils in closed cone coniferous forests and chaparral areas; in addition, individual shrubs have been
observed growing in the shade of coast live oak trees on steep north-facing slopes. The typical
flowering period is December through April. The species grows at elevations between 30 1o 400
meters (100 to 1,315 feet). Wells's manzanita is considered rare by CNPS (List 1B, RED 2-3-3).

Wildlife:

Califomia red-legged frog (Rana aurora draytonii) FT — California red-legged frog (Rana aurora
draytonii) has been found about 1.1 miles to the northeast. California red-legged frog is considered
federally threatened. This species typically inhabits shorelines with extensive vegetation. The frog
requires 11 to 20 weeks of permanent water for larval development.

Monarch butterfly (Danaus plexippus) — The Monarch butterfly (Danaus plexippus) has been found on
the project site, and also in every direction outside the site. This species is considered a “threatened
phenomenon” by the State and “rare” under CEQA Guidelines Section 15380 because of declining
availability of winter roosting habitat. Monarchs from west of the Rocky Mountains spend the winter
along the California coast. Overwintering sites typically occur in dense, wind-protected tree groves
with eucalyptus (Eucalyplus spp.), Monterey pine (Pinus radiata), and/or Monterey cypress
(Cupressus macrocarpa) near the coast from northern Mendocino to Baja California (CNDDB, 2004).

Discussion. Biological and botanical surveys were conducted on the project site. These surveys
were conducted during the appropriate flowering season, as required by the County. A field
reconnaissance survey was conducted for Monarch Butterfly during the winter roosting period. All on-
site trees were inspected for monarch butterfly aggregations and patrolling individuals during the site
reconnaissance. In addition, bird species were observed and recorded to assess the potential for rare
bird species use of the site. A know winter roost site (Pismo Beach butterfly reserve) was observed
before and after the on-site survey to verify appropriate timing of the survey. Prior to the survey, large
clusters were observed at the Pismo Beach preserve. Following the survey, the butterflies had
dispersed and were observed flying and mating throughout the preserve. Based on these
observations at the known winter roost site, it would be expected that if present on the project site,
they would be readily noticeable and identifiable at the property.

Bird species observed during the field reconnaissance included the red-shouldered hawk, bushtit,
scrub jay, house finch, Anna's hummingbird, white-crowned sparrow, Audubon’s warbler, California
towhee, northern mockingbird, chestnut-backed chickadee, Nuttall's woodpecker, northern flicker, and
dark-eyed junco. No rare birds were observed during the site reconnaissance, and rare birds from the
region are typically associated with riparian habitats which are not present on the project site.

Pismo clarkia was riot identified on the project site during the June 9 survey of the project site. A
known reference site for Pismo clarkia near Arroyo Grande was also observed prior to conducting the
June 9 field reconnaissance to ensure that the species was identifiable.

Discovery of a small population of the endangered Nipomo Mesa lupine was made on the southern
portion of the property. Approximately 20 individual plants were observed on a cut slope along the
southeastern corner of the property and an additional two plants were observed (2006) then four
plants were observed (2008) in a flat area on the southwestern portion of the property. Additionally,
less than 10 individuals of wavy-leaved monardelta were observed on the cut siope with the Nipomo
Mesa lupine. In 2009, no individuals were observed at the southwestern location on the property. In
the southeastern location 94 plants were observed as compared to 20 plants in 2006 and 16 pianis in
2008.

No special-status wildlife species were observed during the two surveys of the project site. No
welland, streams or riparian habilats were observed on the property. As such, the propery is not
expected to support any special-status aquatic species such as steelhead, California red-legged frog,
or southwestern pond turtle.
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The project site contains eucalyptus, a few pine irees, and coast live oak frees that will be removed as
a part of the proposed project. The eucalyptus trees have been reviewed for potential winter roost
sites for monarch butterfly and were determined to not be suitable habitat (see the discussion above),

The survey data collected on plant and wildlife species is contained in the reference document in ihe
project file. The impact and ¢onclusions below are based on the field reconnaissance conducted over
the project site.

Impact / Mitigation / Conclusion. The timing of the on-site survey corresponded {0 an appropriate
spring / summer floristic inventory for rare plant surveys (as required by the County Department of
Planning and Building). Two special-status species were observed on the project site including cne
federally endangered species (Nipomo mesa lupine) and one List 4.2 species (wavy-leaved
monardella) No other special-status plant species were chserved on the project site; therefore, no
other special-status species are expected to be impacted as a result of this project.

Monarch butterfly {Danaus plexippus) and migratory bird species: Based on a review of background
information, observations at a known butterfly winter roost site, and a thorough field survey of the
project site, it has been concluded that the property does not support winter toost sites or a
substantial number of wintering monarch butterflies. Only 5§ monarch bufierflies were observed with
no large aggregations therefore the proposed tree removal and development are not anticipated to
substantially impact the monarch butterfly.

No rare birds were observed during the reconnaissance survey; however, the site could support
nesting resident and / or migratory bird species. Standard nesting bird avoidance measures during
tree removal would alleviate any impacts on nesting resident or migratory bird species. This includes
tree removal oulside the typical bird breeding season of March 1 through August 31. If tree removal is
conducted during the breeding season. then breeding bird surveys will be required prior to tree
removal. If nesting birds are observed, then the tree removal shall be postponed until the nest is no
longer used by the adults or young. If not nesting birds are observed then no further mitigation will be
required.

The eucalyptus trees and pine trees will not require mitigation planting. The coast live oak trees that
are removed for the project will be required to be mitigated at a 4:1 ratio. Five coast live oak trees will
be removed for the proposed project resulting in the replacement of 20 coast live oak trees which will
be required as a part of the proposed landscaping plan.

Nipomo Mesa lupine (Lupinus nipomensis): The project has been redesigned fo avoid impacts to the
endangered Nipomo Mesa lupine. This includes maintaining historic drainage patterns to the
populations of Nipomo Mesa lupine. 1n the past, attempts to mitigate for rare plant populations have
failed, largely due to inadequate considerations for species’ biological needs and inadequate
protection and management of the mitigation site. Due to these factors, avoidance was preferred over
other mitigation options for this project.

Vedlt grass is one of the key competitors te this species. These grasses prefer sandy soils and have
the potential to persist for long periods of time. This nonnative species has a mass of roots that
captures the majority of the soil moisture, effectively outcompeting the native vegetation and
dominating habitats as a monoculture.

Significant impacts to Nipomo Mesa lupine are not anticipated based on the avoidance measures
proposed by the project applicant. Avoidance of impacts on the two areas of documented Nipomo
Mesa lupine would provide for conservation of the species and also would eliminate the need for any
Califernia Endangered Species Act permit from the department of Fish and Game. The following
conservation measures would provide adequate protection for the two observed areas of Nipomo
Mesa lupine:

Project Redesign — The project has been redesigned by the applicant to avoid the two
occurrences based upon the 2006 and 2008 observations (see project plans dated December
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12, 2008).

Buffer Zone — The project redesigned includes a buffer zone around ihe two occurrences of
Nipomo Mesa lupine with non-disturbance buffer zones (see project plans dated December
12, 2008). The following criteria were used to develop the proposed buffer zones:

« 50-foot Minimum Distance — A minimum 50-foot radius beyond the furthest occurrence
was established based on all know occurrences. The 50-foot buffer zone captures
sufficient area around each occurrence taking into account the physical limitations,
existing vegetation, and topography (see Exhibit A of the July 12, 2008 Impact
Avoidance and Conservation Plan).

» Physical Limitations ~ Both occurrences are located near property boundaries and the
eastern occurrence is located within close proximity to existing developed areas. The
buffer zones reflect these physical restrictions to property ownership and lack of
suitable habitat.

+ Topography and Vegetative Cover ~ The eastern occurrence buffer zone (large
popuiation) reflects conserving the entire slope from the property boundary to the
existing developed area. The buffer in this area ranges from 95 feet fo 50 feet. Based
on topography and vegetation, the non-disturbance buffer zone includes the area most
conductive to allowing for the continued existence of the species including natural
annual fluctuations of the species. The general characteristics of this area include a
lack of veldt grass, minimal shrub and non-native grass cover, and a high percentage
of areas with exposed sandy soils.

The western occurrence includes a simple 50-foot radius buffer zone where feasible,
given the close proximity to the property line. The area also includes the general
characteristics thal appear conducive to the species including a lack of veldi grass,
minimal shrub and non-native grass cover, and a high percentage of areas with
exposed sandy soils.

The project includes Long-Term and Construction Protection Measures to mitigate for potential
impacts during construction and for the life of the project. The following measures (also fisted in
Exhibit B ~ Mitigation Summary Table) would provide for protection of the buffer zones around the two
occurrences during construction and over the life of the project:

e Pre-construction Meeting —~ A pre-consiruction meeting shall be required to ensure all
required exclusion fencing is installed around the Nipomo Mesa lupine areas on the
project site.

» Fencing and Signage — Permanent fencing shall be provided to exciude access and
disturbance from building occupants that could create volunteer trails and / or other
disturbance. The fencing shall be designed to discourage access to the Nipomo Mesa
lupine areas. Educational signs shall be placed to identify the area as protected
endangered species habitat preserve. The signs shall include a brief description and
historic context / range of the species.

» Construction / Development Erosion Control BMPs — Silt fencing and highly visible
construction fences shall be installed around the buffer zones during alt construction
activities to ensure no disturbance, sitation, or runoff enters the preserved areas. No
straw wattles shall be used as they may infroduce undesirable non-native grasses near
the preserves. If wattles are to be used, then cocoanut fiber rolis shall be specified.

+ Appropriate Grading — The praject grading plan shall ensure that new contours and
slopes do not influence localized hydrology within the preserve areas and do not direct
and stormwater into the preserve,
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* Appropriate Landscaping — Native landscaping shall be required on any newly
disturbed grounds or slopes around the preserve. Otherwise only non-invasive
landscape species shall be allowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant species.

* Long-Term Protection — The applicant shall provide an easement acceptable fo the
County, with a suitable instrument to the County over the two areas of Nipomo Mesa
lupine to insure the conservation and preservation of the land in perpetuity (~24,000
square feet). The open space easement area shall include a Restoration and
Revegetation Plan as described in Exhibit B.

Wavy-leaved monardella (Monardella undulata): This species is not formally listed under sither the
State or Federal Endangered Species Act but is recognized by California Native Plant Society (CNPS)
as a List 4.2 species. This designation is a watch list of species with a limited distribution but is
considered by CNPS to be faidy endangeread in California.

Based on the small number of individuals and the generally isolated nature of the property
(surrounded by industrial development and salvage yards), any impacts to the wavy-leaved
manardella would be considered less than significant. Though these impacts are considered less
than significant, because this species is located in the proposed preserve area for Nipomo Mesa
lupine, these individuals will be protected by defaull. Removal of this species will be avoided because
they are tocated within the Nipomo Mesa Lupine preserve area.

Sand almond shrub (Prunus fasciculate var. punctatai): This species is not formally listed under either
the State or Federal Endangered Species Act but is recognized by California Native Plant Society
(CNPS) as a List 4 species. Impacts to this species are not considered significant although
preservation of this shrub is recommended within proposed landscape area. Some of the individual
plants will be removed as a result of development.

Wildlife: Most of the special-status species listed in the CNDDB are localized habitat specialist
recorded from the beach, coastal dune, lake, stream, and wetland habitats. The project site does not
support these habitats; therefore, impacts to species that rely on these habitats are not expected. In
addition, the wetland, estuary, and stream species are not expected because these habitats are not
present on the project site. The site is situated ameng industrial development and salvage yards and
does not represent a substantial corridor or connection to areas of nalive species habitat.

The implementation of the above measures will mitigate botanical and biological impacts to less than
significant levels. These mitigation measures are listed in detail in Exhibit B - Miligation Summary
Table.

5. CULTURAL RESOURCES - Potentially Impactcan Insignificant Not
Will the project: Significant ; I\:;la ?eed Impact Applicable
a)  Disturb pre-historic resources? |:| D X ]
b)  Disturb historic resources? D |:] X D
c}  Disturb paleontological resources? D :] 4 D

d) Other: [] ] ] X

Setting. The projecl is located in an area historically occupied by the Obispene Chumash. The
Nipomo Mesa area is known to contain many archaeological sites along the edge of the mesa and
along Black Lake Canyon (Ford 1974, Gibson 1984, Gibson and Parson 1997). Following an annual
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cycle of hunting, fishing, fowling and harvesting, the Chumash people adapted to changing
environmental and social conditions and grew into a large complex society. Archaeological sites are
an intergral part of the modem day Native American Chumash community. Their history is contained
in the sites and they believe it is best left in its narural state. No historic structures are present and no
paleontological resources are known 1o exist in the area.

Most of the approximately 13 acre site has been graded and developed many years ago for industrial
uses. The site contains a number of outbuildings including sheds, two houses, and various other
industrial shell buildings. Approximately 76% of the site has been previously graded / leveled with
cuts up to 20 feet in height. The southwestern corner contains approximately 3 acres consisting of a
rolling sandy ridge that contains eucalyptus irees and grasses. The soil consists of a fan to light
brown colored loose grained sandy soil with no lithics (except small pieces of imported gravel).

Impact. On February 6 and 10, 2005, a Phase | (surface) survey was conducted (Gibson, February
17, 2005). Based on the Phase | survey and the archival records search conducted on the
approximately 13 acre parcel, no significant archaeological or cultural materials were identified
anywhere within the survey area of the parcel. Impacts to historical or paleontological resources are
not expected.

Mitigation/Conclusion. Development of the approximately 13 acre parcel for an industrial
development will not have an adverse impact on any known cultural resources. Furthermore, as a
result of the Phase | survey, no monitoring is recommended during consfruction unless undiscovered
cultural materials are unearthed. No significant cultural resource impacts are expected 10 occur, and
no mitigation measures are necessary.

- Potentially Impactcan Insignificant Not
6. G“I-;_?;OGY .AT_D SAlLS Significant & will be Impact Applicable
ill the project mitigated
a)  Result in exposure fo or production [] ] X []

of unstable earth conditions, such
as landslides, earthquakes,
liquefaction, ground failure, land
subsidence or other similar

hazards?

b)  Be within a California Geological ] ] ]
Survey “Alquist-Priolo” Earthquake i
Fault Zone”?

c) Result in soil erosion, topographic [] ] X

changes, loss of topsoil or unstable
soil conditions from project-refated
improvements, such as vegetafion
removal, grading, excavation, or fill?

d}  Change rates of soil absorption, or ] X
amount or direction of surface
runoff?
e) Include structures located on []
expansive solls?
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6. GEOLOGY AND SOILS - Potentially Impactcan Insignificant Not ,
: pocas Significant & will be Impact Applicable
Will the project: mitigated
f)  Change the drainage patterns where ] [ il (]

substantial on- or off-site
sedimentation/ erasion or flooding

may occur?

g) Involve activities within the 100-year ] ] [] X
flood zone?

h}  Beinconsistent with the goals and M J X i

policies of the County’s Safety
Element relating to Geologic and
Seismic Hazards?

i) Preclude the future extraction of i [] ] X
valuable mineral resources?

j)  Other: Stormwater runoff D X] ] D
Setting.

GEOLOGY - The following relates to the project's geologic aspects or conditions:
Topography: Nearly level to gently sloping
Within County's Geologic Study Area?: No
Landslide Risk Potential: Low
Liquefaction Potential: Moderate
Nearby potentially active faults?: Yes Distance? 0.92 miles
Area known to contain serpentine or ultramafic rock or soils?: No
Shrink/Swell potential of soil: Low
Other notable geologic features? None

Due to the distance of any known fault (at least % mile away) or serpentine rock outcrop (at least one
mile away), it is unlikely that any naturally occurring asbesios would be encountered during any
earthmaoving activities.

DRAINAGE — The following relates to the project’s drainage aspects:
Within the 100-year Flood Hazard designation? No
Closest creek? Black Lake Distance? Approximately 8,500 feet
Soil drainage characteristics: Well drained

For areas where drainage is identified as a potential issue, the Coastal Zone Land Use Ordinance
(CZLUO Sec. 23.05.042) includes a provision to prepare a drainage plan to minimize potential
drainage impacts. When required, this plan would need to address measures such as: constructing
on-site retention or detention basins, or installing surface water flow dissipaters. This plan would also
need to show that the increased surface runoff would have rio more impacts than that caused by
historic flows.

SEDIMENTATION AND EROSION - Sail type, amount of disturbance and slopes are key aspects to
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analyzing potential sedimentation and erosion issues. The project's soil types and descriptions are
listed in the previous Agriculture section under “Setting”. As described in the NRCS Soil Survey, the
the project’s soil erodibility is as follows:

Soil erodibifity: Low

When highly erosive conditions exist, a sedimentation and erosion control plan is required (CZLUO
Sec. 23.05.036) to minimize these impacts. When required, the plan is prepared by a civil engineer to
address both temporary and long-term sedimentation and erosion impacts. Projects involving more
than one acre of disturbance are subject fo the preparation of a Storm Waier Poliution Prevention
Plan (SWPPP), which focuses on controlling storm water runoff. The Regional Water Quality Control
Board is the local extension who monitors this program.

The topography of the site generally slopes from the southeast to the northwest. The southwest
corner of the approximately 13.75 acre site contains a sandy knoll (steeper than the rest of the site).
This portion of the site contains a stand of non-native eucalyptus frees. Soil conditions on-site (see
Section 2 — Agriculture) are sandy and are considered well drained. The soil has low erodibility and
low shrink-swell characteristics, as well as having potential septic system constraints due to: poor
filtering capabilities.

Impact. As proposed, the project will result in the disturbance of approximately 13.75 acres over the
life of the project. The project wili resutt in the creation of both cut and fill slopes that could be subject
to sedimentation and erosion unless appropriate measures are implemented. Over the life of the
project approximately 38,000 cubic yards of cut will be required and approximately 50,000 cubic yards
of fill will be required. Importation of fill wlll be required to be from the closest location possible and
will require documentation of appropriate pemits prior 1o issuance of grading permits for the project
(see Section 2 - Air Quality). As proposed, the project is phased, which will minimize the area of the
site that is subject sedimentation and erosion. Where soils are disturbed from construction / grading
activities, they will be protected by the required sedimentation and erosion control plan.

Drainage patterns will be affected by the proposed project. This includes re-contouring of
approximately 13.5 acres of the 13.75 acre site. This includes impervious ground cover such as
buildings and paved areas. Approximate ground coverage areas associated with the proposed
project include:

Buildings: ~ 105,000 square feet Landscaping: ~ 200,000 square feet
Paving: ~ 230,000 square feet Retention Basin: ~ 40,000 square feet
Lupine Exclusion Area and Other Open Areas: ~24 000 square feet

In order to minimize runoff associated with the proposed project, and on-site retention basin is
propased. All surface water / stormwater runoff from the proposed project improvements will
ultimately be directed 1o this basin. Due to the large area of impervious surfaces being proposed (see
the figures above), there is a potential for impacts to water quality assoclated with pollutants from
paved areas (including loading bays, parking fots, and trash enclosures) which must be miligated.
Stormwater from roof areas also has the potential to pick up pollutants from parking areas and other
poliuted surfaces if the stormwater is directed through areas that contain pollutants. Roof runoff
should be directed to landscape areas (rain gardens) and / or vegetated drainage swales and should
not be allowed to cross surfaces that have the potential to contain poliutants such as parking areas.
This will minimize any treatment requirements for clean stormwater from roof areas.

Mitigation/Conclusion. Based on the above referenced impacts that may result from the proposed
project, numerous mitigation measures have been applied to the project to mitigate for potential
impacts associated with geclogy and soils (including stormwater runoff). While this discussion is
included in the geology and soils section of this document, the following mitigation measures primarily
address stormwater quality impacts:

Loading Bays. Loading dock areas shall be covered or drainage shall be designed to minimize run-on
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or runoff of stormwater. Not allowing stormwater to come in contact with palluted surfaces is an
appropriate mitigation measure. If design consideration do not allow for grade breaks or other
diversion options around loading bays and other similar areas, then these areas shall be designed to
include appropriate structural source control measure and / or treatment control measure shall be
used to prevent stormwater pollution.

Parking Areas. Pervious paving /pavers shall be used in parking areas or runoff shall be directed to
depressed planting areas and / or vegetated drainage swales through curb cuts. This will allow any
contaminants from these areas to be transported through vegetated areas which shall be planted with
vegetation appropriate for such use (see low Impact development design manuals for guidance on
such measures).

Vegetated drainage swales. Vegetated drainage swales shall be used along all internaf streets to
transmit stormwater flows to the drainage basin. Where direct connection to the drainage basin is not
feasible, underground piping may be used to transmit flows to the drainage basin. These pipes shall
be perforated to allow groundwater recharge (see low impact development design manuals for
guidance on such measures).

Downspouts from structures. Downspouts from buildings will be required to be directed to appropriate
areas {o minimize the potential for polutants to come in contact with stormwater. This will minimize
potential for impacts to surface / stormwater.

Trash Enclosures. Trash enclosure areas will be required to be covered on all water must be directed
around the enclosure to prevent contact with garbage. This will minimize potential for impacts to
surface / stormwater,

The impiementation of the above measures will mitigate geology and soil Impacts fo less than
significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation Summary
Table.

7. HAZARDS & HAZARDOUS Patentially impact can Insignificant Not .
MATERIALS - Wil the project: >0 o & ey o peetie

a)  Resultin a risk of explosion or [] X ] ]
refease of hazardous subsfances ’

{e.g. oil, pesticides, chemicals,
radiation) or exposure of people to
hazardous substances?

b)  Interfere with an emergency
response or evacuation plan?

[

¢}  Expose people to safety risk
associated with airport flight
pattern?

X

d} Increase fire hazard risk or expose
people or structures fo high fire

-+ 8 2 E
L] B &g B B
- O

hazard conditions?
e} Create any other health hazard or |:|
potential hazard?
f)  Other: il X
County of San Luis Obispo, Initial Study Page 18



Attachment 5
Attachment 10

2-37

Setting. The project is located in an area that has the potential for hazardous material contamination.
The area surrounding the proposed development contains a mix of industrial uses and scattered
residential development. The site is currently used for a variety of uses including a RV storage yard,
an industrial building with various uses, and two residential dwellings. A Phase | Site Assessment
(Rincon Consultants, 2006) was prepared for the project site. The Public Health Department has
reviewed the site assessment and concluded that a Phase || Site Assessment would not be reguired
(letter dated June 14, 2006 in the project file). Vehicle storage yards, wrecking yards, construction
storage areas, a concrete batch plant, and various other industrial uses all occur within 1,000 feet of
the project site.

An easement utilized for a high pressure gas line and two ConocoPhillips petroleum pipelines run east
to west across the northern half of the site. Review of an environmental records database search
(EDR) indicated that six sites with environmental listings are located within one-haif mile of the subject
property. None of these listings are for the subject property or immediately adjacent properties.
Additionally, based on the distance from the subject property, the nature of the environmental listings,
and the anticipated groundwater flow direction to the northwest, these specified properties would not
be expected to impact the subject property.

The project is within a high severity risk area for fire (zone 5). With regards to potential fire hazards,
the subject project is within the High Fire Hazard Severity Zone. Based on the County’s fire response
time map, it will take approximately 5 minutes to respond to a call regarding fire or life safety from the
fire department on Highway 1 near the intersection of Winterhaven Road. Refer to the Public
Services section for further discussion on Fire Safety impacts.

The project is nol within the Airport Review area.

Impact. Future uses that occupy the proposed industrial shell buildings have the potential to use
hazardous materials that could result in a risk of explosion or release of hazardous substances. Since
the future uses of the buildings are unknown at this time, upon request for tenant improvements for
future uses, applicants will be required to consult with the Public Health Department to ensure all
appropriale measures regarding storage and use of materials are addressed. This measure is listed
in Exhibit B — Mitigation Summary Table.

The project does not present a significant fire safety risk. Implementation of the requirements listed in
the letter from CAL FIRE dated December 12, 2005 will mitigate these concerns. CAL FIRE s
concerned as to whether or not the existing infrastructure wilt be able to provide the increased fire flow
necessary lo meet the requirements of the California Fire Code for such development. In order 1o
address this concern, the applicant will be required to provide a technical report from a Registered
Fire Protection Engineer showing that existing water storage, water mains, fire hydrants, pumps efc.
either meet or exceed the requirements of the California Fire Code. if improvements are required to
the existing system(s), the applicant shall be required to make these improvements prior to
construction of the proposed commercial structures.

Based on surrounding uses in the vicinity of the project site, there are concems related to the use of
private wefls, There is currently a private well on-site but it is not being used to support the existing
uses. [f a private well will be used in the future for the purpose of landscape irrigation, different than
the water that will provide water service to the development, then groundwater pollution prevention
measures such as a backflow devise must be installed as described in £xhibit B — Mitigation
Summary Table.

The project is not expected to conflict with any regional evacuation plan.

Mitigation/Conclusion. The implementation of the above measures wil mitigate hazard and
hazardous material impacts to less than significant levels. These mitigation measures are listed in
detail in Exhibit B - Mitigation Summary Table.
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X - Wi ject: Potentially Impactcan Insignificant Not
% [NQISE » Wil the profect Significant & will be Impact Applicable
mitigated

a) Expose people to noise levels that <]
exceed the County Noise Element L = L R
thresholds?

b)  Generate increases in the ambient L [] X [
noise levels for adjoining areas?

c) Expose people to severe noise or |:| D g D

vibration?

@ Other S o R )

Setting. The project site is Jocated within the Industrial land use category. The project is located in
close proximity of loud noise sources, including uses such as automobile wrecking / salvage yards,
construction storage yards, concrete batch plants, and various other industrial uses. The northern
portion of the project site is located approximately 750 feet south of Highway 1 and the railroad is
located approximately 4,500 feet o the west of the project site.

Some land uses are considered more sensitive to ambient noise levels than others, due to the amount
of noise exposure and the types of activities involved. Nolse-sensitive uses that have been identified
by the County include the following:

Residential development, except temporary dwellings;
Schools-preschool to secondary, college & university; specialized education & fraining;
Health care services (hospitals);

Nursing and personal care;

Churches;

Public assembly and entertainment;

Libraries and museums;

Hotels and motels;

Bed and breakfast facilities:

Qutdoor sports and recreation; and

Offices.

Impact. Sources of transportation noise include traffic on public roadways, railroad lines, and
airports. Control of these noise sources is usually preempled by existing federal or state regulations.
However, the effects of noise from transportation sources may be controlled by regulating the location
and design of specific land uses affected by these sources. Based on the distance of the property
from these noise making sources, impacts from these sources are not considered significant.

The project includes the development of industrial shell buildings and caretaker units on 7 of the 21
proposed units. The caretaker units associated with the proposed development may be impacted by
existing and proposed noise sources in the vicinity of the project site. Industrial uses proposed as a
part of this project are not considered sensitive receptors. Due to the location of the proposed
caretaker units, these uses may potentially be affected by typical industrial uses such as
woadworking, concrete manufacturing, or aute salvage.

5 @ ® & 2 O * & @ » @

To reduce potential noise impacts to the caretakers units proposed as a part of the project, standard
construction measures as well as additional measures identified in Exhibit B — Miligation Summary
Table will be applied to the project. To further mitigate any potential impacts associaled with possible
future uses, noise making activities (use of heavy machinery, grinding, sawing, crushing, etc.) will be
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prohibited from occurring outside of the bulldings. This wilt limit the amount of noise that can travel
directly from the project site to the existing and proposed residential uses.

Mitigation/Conclusion. The implementation of the above referenced measures will mitigate noise
impacts to less than significant levels. These mitigation measures are listed in detail in Exhibit 8 -
Mitigation Summary Table.

9. POPULATION/HOUSING - Potentially impact can  Insignificant Not
i S Significant & will be Impact Applicable
Will the project: mitigated
a) Induce substantial growth in an area [ [] X []

either directly or indirectly (e.qg.,
through projects in an undeveloped
area or extension of major
infrasfructure)?

b) Displace existing housing or people,
requiring construction of
replacement housing elsewhere?

[ L]
¢) Create the need for substantial new ] ]
[] L]

B

housing in the area?

R X
L 2

d)  Use substantial amount of fuef or
energy?

e) Other: [] ] [] 4

Setting. In its efforts to provide for affordable housing, the county currently administers the Home
Investment Partnerships (HOME) Program and the Community Development Block Grant (CDBG)
program, which provides limited financing to projects relating to affordable housing throughout the
county. The County's inclusionary Housing Ordinance requires provision of new affordable housing in
conjunction with both residential and nonresidential development and subdivisions.

Impact. The project will not resull in a need for a significant amount of new housing. The project will
require the demolition of two on-site single family residences. The project will include the construction
of seven caretaker units therefore the demolition of the existing residences is not considered
significant because housing opportunities will be provided as a part of this project. Commercial and
Industrial development of 5,000 sq. ft. or more of floor are for commercial and industrial uses fequires
the payment of a housing impact fee or construction of inclusionary housing units.

Mitigation/Conclusion. No significant population and housing impacts are anticipated. The project
will mitigate its cumulative impact to the shortage of affordable housing stock by providing affordable
housing unit(s) either on-site and/or by payment of the in-lieu fee, or housing impact fee (commercial
and industrial projects). The project is consistent with the County’s Housing Element. Prior to
issuance of the Building Permit, the applicant shall pay applicabte Inclusionary Housing fees pursuant
to Section 23.04.096.f(1). The implementation of the above referenced measures will mitigaie
population and housing impacts to less than significant levels. These mitigation measures are listed
in detail in Exhibit B - Mitigation Summary Table.
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10. PUBLIC SERVICES/UTILITIES -  Potentially Impact can

Wiil the project have an effect upon, Significant & will be
or result in the need for new or mitigared
altered public services in any of the

following areas:

a}  Fire protection?

b)  Police protection (e.g., Sheriff, CHP)?
¢} Schools?

d) Roads?

e}  Solid Wastes?

f)  Other public facilities?

Ny EEL
OO0O0XNXKX KX

Insignificant Not

Impact

OXXOOOO

Applicahle

XOOoooo

g) Other:

Setting. The project area is served by the following public services/facilities:

Palice: County Sheriff Location: Cceana , (Approximately 5 miles to the northwest)

Fire: Cal Fire (formerly CDF) Hazard Severity: High Response Time: 5-10 minutes

Location: Approximately 1/2 miles to the east
School District: Lucia Mar Unified School District.

Impact. No significant project-specific impacts to utilities or public services were identified. This
project, along with others in the area, will have a cumulative effect on police, fire protection, schools,
and roads. The project's direct and cumulative impacts are within the general assumptions of allowed

use for the subject property that was used to estimate the fees in place.

Mitigation/Conclusion. Regarding cumulative effects, public facility (county) and school (State
Government Code 65995 et seq.) fee programs have been adopted to address this impact, and will
reduce the cumulative impacts to less than significant levels. As discussed in Seclion 7 — Hazards.
improvements to the water system may be required to provide sufficient flows for emergency fire
events. The measures regarding water availability related 1o fire suppression are contained under the
Hazards section of the developer's statement. No significant public service impaclts are anticipated.

and no mitigation measures are necessary.

11. RECREATION - Will the project: Potentially  Impact can
Significant & will be

mitigated
a) Increase the use or demand for parks |:| |:[
or other recreation opportunities?
b)  Affect the access fo trails, parks or [] ]

other recreation opportunities?

¢) Other O] ]
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Setting. The County’s Parks and Recreation Element does not show that a potential trail goes
through the proposed project. The project is not proposed in a location that will affect any trail, park,
recreational resource, coastal access, and/or Natural Area.

Impact. The proposed project will not create a significant need for additional park, Natural Area,
and/or recreational resources.

Mitigation/Conclusion. No significant recreation impacts are anticipated, and no miligation
measures are necessary.

12. TRANSPORTATION/ Potentially Impactcan  Insignificant Not
CIRCULATION - witl the project: PERIRE ;‘,‘,,‘;‘:'Q‘Lf:d i Appiosbiy
a) Increase vehicle trips to local or [] X ] ]
areawide circulation system?
e S -
b) R::ﬁ; E‘f;s'oﬂ:gw ;‘.;{:;;3 of Service |2l o X []
¢) Create unsafe conditions on public il > (] L]

roadways (e.g., limited access,
design features, sight distance,
sfow vehicles)?

d) Provide for adequate emergency
access?

x

e) Result in inadequate parking
capacity?

f)  Resultin inadequate internal traffic
circulation?

1 O O

o
O X X
3 = O

g)  Conflict with adopted policies, plans,
or progrars supporting alternative
transportation (e.g., pedestrian
access, bus furnouts, bicycle racks,
etc.)?

h)  Result in a change in air traffic [Ed ] ] []
patterns that may resultin

substantial safety risks?

i)  Other: _ ] ] L] X

(]
X

Setting. The existing road network in the area including the project’s access sireet, Sheridan Road
and Willow Road (State Route (SR) 1), are operating at acceptable levels. The identified roadways
are operating at acceptable levels (see traffic report for details). Referrals were sent to Public Works
and Caltrans.

The project has been evaluated for traffic and circulation related impacts based on a potenfial to
develop an approximately 150,000 square foot industrial park (including the potential for future second
floor additions requested by the applicant). The project site is located south of State Route (SR} 1 on
Sheridan Road within the South County Coastal Planning Area. The site currently contains
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approximately 4 acres of RV storage area, slightly less than 3 acres of industrial uses (approximately
5,000 square foot metal building), twe dwelling units and the remainder of the site is vacant. The
specific land uses and tenants of the industrial buildings are not known at this time. The project will
include seven (7) caretakers units.

There are currently no transit systems operating in the project area. There is currently a commuter
bike route located near the project site on SR 1, A commuter bike route is not necessarily a Class IlI
and does not provide cyclists with increased road privileges. The project is subject to the South
County Road Fee, which addresses cumulative impacts to county roads in the area by funding
areawide improvements,

Impact. The proposed project (at build out) is estimated to generate 1,111 trips per day, based on
the traffic report prepared for this project (TPG, 2008). This includes 1,044 trips associated with the
proposed industrial uses and 687 trips associated with the proposed caretakers units. The proposed
industrial use and caretakers units could capture some trips on-site due to the multi-use component of
the project resulting in fewer trips that actually enter and leave the project site.

Left Turn Lane (Wilow Road); The project is expected to impact the intersection at SR 1 (Willow
Raod) and Sheridan Road. The project could result in level of service impacts at this intersection
based on the proposed increase in traffic associated with this project. These impacts will require
mitigation as discussed below.

Sight distance: Impacts associated with 1he proposed entrance location along Sheridan Road have
been identified by the project fraffic report. These impacts can be mitigated as described below.

Mitigation/Conclusion. Project related impacts associated with transportation and circulation have
been identified for this project and applicable mitigation measures are discussed below.

Left Turn Lane (Willow Road): To mitigate for potential impacts associated with the proposed project
to transportation facilities, the applicant will be required to pay the South County Road impact Fee.
Payment of this fee would be considered a fair share contribution to construct a left turn lane on west
bound SR 1.

Sight Distance: Sheridan Road shall be widened to an A-1 road section along the project frontage
within the existing 60’ right-of-way.

Additionally, all driveway / street approaches shall be constructed in accordance with County Public
Improvement Standards. All driveway / street approaches constructed on County roads or project
related roads to be accepted for County maintenance shall require an encroachment permit.

Contribution to the South County Fee program will mitigate cumulative project impacts to less than
significant levels. All Road Fees shall be paid to the County prior to issuance of building permits.

The implementation of the above measures wilt mitigate transportation and circulation impacts to less
than significant levels. These mitigation measures are listed in detail in Exhibit B - Mitigation
Summary Tabie.

- Wi Potentially Impact can Insignificant Not
13. WA?TE:WATER e Significant & will be Impact Applicable
project: mitigated
a) Violate waste discharge requirements ] "] ] (]

or Central Coast Basin Plan criteria
for wastewater systems?
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13. WASTEWATER - Will the Potentially Impactcan  Insignificant Not
roiect: Significant & will be Impact Applicable
proyect. mitigated
b)  Change the quality of surface or ] 1 X i
ground wafer (e.g., nifrogen-ioading,
day-lighting)?
¢}  Adversely affect community 7] ] Fl X

wastewater service provider?

d)  Other: D D D g

Setting. Regulations and guidelines on proper wastewater system design and criteria are found
within the County’s Plumbing Code (hereafter CPC; see Chapter 7 of the Building and Construction
Ordinance [Title 19]), the “Water Quality Control Plan, Central Coast Basin’ (Regional Water Quality
Control Board [RWQCB] hereafter referred to as the *Basin Plan”), and the California Plumbing Code.
These regulations include specific requirements for both on-site and community wastewater systems.
These regulations are applied to all new wastewater systems.

For on-site septic systems, there are several key factors to consider for a system to operate
successfully, including the following:

v Sufficient land area {refer to County’s Coastal Zone Land Use Ordinance or Plumbing Code) -
depending on water source, parcel size minimums will range from one acre to 2.5 acres;

v The soil's ability to percolate or “fitter” effluent before reaching groundwater supplies (30 1o
120 minutes per inch is ideal);

¥ The soil's depth (there nesds to be adequate separation from bottom of leach line to bedrock
[at least 10 feet] or high groundwater [5 feet to 50 feet depending on perc rates]); -

v The soil's slope on which the system is placed (surface areas too steep creates potential for
daylighting of effluent):

v Potential for surface flooding (e.g., within 100-year flood hazard area);

v Distance from existing or proposed wells (between 100 and 250 feet depending on
circumstances);

v Distance from creeks and water bodies (100-foot minimum).

To assure a successful system can meet existing regulation criteria, proper conditions are critical.
Above-ground conditions are typically straight-forward and most easily addressed. Below ground
criteria may require additional analysis or engineering when one or more of the following factors exist:

v the ability of the soil ta “filter” effluent is either too fast (percolation rate is faster or less than 30
minutes per inch and has “poor filfering” characteristics) or is too slow (sfower or more than
120 minutes per inch),

v the fopography on which a system is placed is steep enough to potentially allow “daylighting”
of effluent downslope; or

v the separation between the bottom of the leach line to bedrock or high groundwater is
inadeguate.

Based on Natural Resource Conservation Service (NRCS) Soil Survey map, the soil type(s) for the
project is provided in the listed in the previous Agricultural Resource section. The main limitation of
this soil for wastewater effluent includes:
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Poor_filtering characteristics: Due to the very permeable nature of the soil, without special
engineering will require larger separations between the leach lines and the groundwater basin to
provide adequate filtering of the effluent. in this case, due to the (limited availability of) information
relating to the poor filtering soil characteristic, the following additional information will be needed prior
to issuance of a building permit: soif borings at leach line location showing that there is adequate
separation, or plans for an engineered wastewater system that shows how the basin plan criteria can
be met.

The percolation rate for the subject property is very fast, which requires greater soil depth to provide
for adequate filtering. Therefore, prior to issuance of a building permit, provide the county evidence of
adequate soil separation to groundwater per CPC, or plans prepared by a qualified individual for an
engineered seplic system that meets CPC/Basin Plan criteria.

Impacts/Mitigation. Based on the following project conditions or design features, wastewater
impacts are considered less than significant. The project has sufficient land area per the County’s
Coastal Zone Land Use Ordinance to support an on-site system;

v There is adequate soil separation between the bottom of the leach line to bedrock or high
groundwater; '

The soil's slope is less than 20%;
The leach lines are outside of the 100-year flood hazard area;

s T

There is adequate distance between proposed leach lines and existing or proposed wells;
¥ The leach lines are at least 100 feet from creeks and water bodies.

Based on the above discussion and information provided, the site appears to be able to design an on-
site system that will meet CPC/Basin Plan requirements. Prior to building permit issuance and/or final
inspection of the wastewater system, the applicant will need to show to the county compliance with
the County Plumbing Code / Central Coasi Basin Plan, including any above-discussed information
relating to potential constraints. Therefore, based on the project being able to comply with these
regulations, potential groundwater quality impacts are considered less than significant.

14. WA - Wi isct: Potentially Impactcan  Insignificant Not
TER - Will the project Significant & will be Impact Applicable
mitigated
a) Violate any water quality standards? ] X [] ]
b)  Discharge into surface waters or [ | X wu

otherwise alter surface water quality
(e.g., turbidity, temperature,
dissolved oxygen, etc.)?

¢)  Change the quality of groundwater
(e.g., saftwater intrusion, nitrogen-
foading, etc.)?

d) Change the quantity or movement of ] ]
avaifable surface or ground water?

e}  Adversely affect community water ] X
service provider?

[Eh LD 5
24 S S

f)  Other: [ ] (]
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Setting. The project proposes to use a community system (Woodland Park Mutual Water Co.) as its
water source. Woodiand Park Mutual Water Co. provided an original will-serve letter dated March 26,
2005 and a revised will-serve letter dated August 4, 2010.

Groundwater Conditions: The project will be using water extracted from the Sania Maria groundwater
basin. which is made up of three interconnected sub areas (Tri-Cities, Nipomo Mesa, Santa Maria).
Approximately 30 percent of the basin’s area lies north of the Santa Maria River in San Luis Obispo
County.

in 1994, the Department of Water Resources (DWR) began an update of the 1879 study of the Arroyo
Grande Valley — Nipomo Mesa Area groundwater sub area and the northern portion of the Santa
Maria River Valley groundwater sub area. The study, "Water Resources of the Arroyo Grande -
Nipomo Mesa Area”, was completed and published in 2003. The study contains the following findings
and conclusions:

« Observations of groundwater elevations in 1975, 1985 and 1995 revealed the development
and subsequent expansion of a depression In groundwater elevations generally south of
Willow Road and east of Highway 1 - the south central portion of the Nipomo Mesa.

« Nipomo Community Services District and Southern California Water Company have many of
their wells in or near the depression. The extractions of these two agencies have increased
from about 940 afy in 1979 10 2,790 afy in 1985 and 3,620 afy in 2000,

¢ There have also been increases in demand for water to serve rural residences and agricuitural
uses.

« Since the depression enlarges, the reduced water in storage could result in increased inflow
from Santa Maria Valley and decreased outflow to the ocean from the mesa and the valley, If
the pumping depression on the mesa pulls in water from the Santa Maria Valley, the possibility
exists for the poorer quality groundwater of the valley, containing high concentrations of
dissolved solids, to locally reduce the quality of the mesa's groundwater. Also, in the future, if
subsurface outflows to the ocean cease, and ihe seaward hydraulic gradient is reversed, this
condition could lead to seawater intrusion of the groundwater resources. Currently, there is no
evidence of seawater intrusion.

A maijor source of recharge for the Nipomo Mesa is deep percolation of precipitation. This makes the
groundwater basin vulnerable to protracted periods of below-average rainfall.

Political/Legal History: In 1998, a complaint was filed by agricultural pumpers in Santa Barbara
County against the basin’s water purveyors, including the City of Santa Maria, the Nipomo community
Services District (NCSD) and Cal Cities Water Co. Because of inconsistencies in the DWR study. the
County commissioned an additional study by S.S. Papadopulos & Associates (SSPA) to provide
clarification of water issues on the Mesa. SSPA concluded thal the data presented in the DWR study
correctly identified overdraft conditions in the Nipomo Mesa area of the groundwater basin.

Concurrently, the judge in the groundwater litigation issued a finding that the basin as a whole was not
being overdrafied and that there was insufficient evidence to support the existence of sub-basins.
The County’s Water Resources Advisory Committee (WRAC) reviewed the SSPA study and the
judge's decision and concluded that overdraft in the Nipomo Mesa area either exisls currently or is
imminent. In November 2004 the Board of Supervisors certified Level of Severity Il (projected water
demand will equal or exceed estimated dependable supply within 7 years) and approved several
actions intended to strengthen water conservation efforts in the Nipomo Mesa area.

Litigation of the basin has resulted in a settlement in which the stipulating parties have agreed to a
"physical solution establishing a legal and practical means for ensuring the Basin's long-term
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sustainability." The physical solution establishes three management areas, creales a management
entity for each area and directs each management entity to moenitor groundwater conditions and
prepare plans for dealing with water shortages. The agenda for the Nipomo Mesa Management Area
(NMMA) also includes importation of at least 2,500 acre feet per year of supplemental water by the
NCSD from the City of Santa Maria and an agreement of the major water purveyors in the area to
purchase some of that water. New urban uses proposed by stipulating parties within the service area
of a major water purveyor or within the Sphere of Influence of the NCSD must obtain water service
from the local supplier. New urban uses proposed by stipulating pariies outside these areas and
within one-quarter mile of a service area or NCSD Sphere of Influence must conduct good faith
negotiations with the local supplier before forming a mutual water company to provide water service.

County Actions. The following chronology of action taken by the Board of Supervisors shows the
measures taken to address water usage in the Nipomo area:

1. May, 2006 - Board adopts the following as a part of the annual Growth Management
Ordinance update:

= Reaffirm limiting new residential development in the Nipomo Mesa Area to an annual 1.8%
growth rate;

= Change the Level of Severity for Water Supply from |l te lll (existing water demand equals or
exceeds dependable supply); however, the Board further determined that a building
maoratorium would not be necessary based on implementing the following measures, as well
as environmental determinations for development proposals on the Nipomo Mesa would
continue fo be made on a case-by-case basis, where an EIR would not necessarily be
required if water supply is identified as the only significant issue. The following water
conservation measures were required of all new development (and added as County LUO
planning area standards) as of August, 2006:

o Regquire all sink faucets in bathrooms and kitchens in new residences be equipped with
automatic shut off devices. This also applies when a bathroom is added, or when the floor
area is increased by twenty per cent (20%). Automatic shut off faucets operate by means
of a hands-free eleciric sensor. This measure will be applied to both residential and
industrial uses proposed as a part of this project.

o Require drip-line irrigation for all landscaped areas (except turf areas) installed for new
canstruction. The drip irrigation system must include an automatic rain shut-off device, soil
moisture sensors, a separate meter for outdoor water and an operating manual to instruct
the building occupant on how to use and maintain the water conservation hardware. This
measure will be applied to both residential and industrial uses proposed as a part of this
project.

o The maximum amount of turf (lawn) area may not exceed twenty percent of the site’s total
irrigated landscape area, and. in all cases the site's total irrigated landscape area shall be
limited to 1,500 square feet. The project will not be authorized to plant any turf (lawn)
within the development.

2. August, 2006 - Board approves new requirements for all land divisions accepted for
processing and General Plan Amendments submitted after June 23, 2006 in the Nipomo and the
Nipomo Mesa areas as follows:

o Applications for general plan amendments and land divisions in the Nipomo Mesa Water
Conservation Area shail include documentation regarding estimated existing and proposed
non-agricultural water demand for the land division, or development that could occur with the
General Plan Amendment;
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« For the land division, if this documentation indicates that the proposed non-agricultural water
demand exceeds the demand without the land division, the project will be subject to
contributing towards acquiring supplemental water.

3. June 26, 2007 - Board reaffirms level of Severity Il and directs staff to prepare additional
water conservation ordinance(s), as a part of the County's Resource Management System annual
update. The new ordinance(s) will require the establishment of retrofit program(s) and/or other
new water conservation program(s) where new development will be required to participate o
offset/reduce new impacts to water consumption from the Nipomo Mesa groundwaler basin.

Other items also in effect relating to Nipomo Water include:

» The County Flood Control and Water Conservation District will implement improved well
monitoring and water quality monitoring programs for the Nipomo Mesa area; and

o Water purveyors in the Nipomo Mesa area are encouraged fo sirengthen their water
conservation programs, increase their use of reclaimed water and continue their efforis o
secure supplemental water.

In an effort to monitor the effectiveness of these water conservation measures, each annual update of
the Growth Management Ordinance will include data to indicate if the water use rate per dwelling unit
is trending downward. If progress toward water conservation 1argets is not evident, further growth
limitations may be recommended.

The project site is within Santa Maria River Basin groundwater basin. The project is also within the
Nipomo Mesa Water Conservation Area. Recently there have been concerns raised that the County
has not adopted a supplemental water fee per Ordinance 3090. The project site is outside the
Nipomo Community Services District (NCSD) boundary but is within the Woodlands Mutual Water
Company boundary, With no fee being adopted by the County, no money is being collected to
address additional water usage on the Nipomo Mesa for new development.

The NCSD has adopted a supplemental water fee and has been assessing users within the NCSD
boundary. The District also has a memorandum of understanding with other water companies serving
the Nipomo Mesa and those water companies will be assessing the NCSD supplemental water fee in
the near future.

The topography of the project is nearly level The closest creek (unnamed) from the proposed
development is approximately 0.7 miles away. As described in the NRCS Soil Survey, the soil
surface is considered to have low erodibility.

Projects involving more than one acre of disturbance are subject to preparing a Storm Water Pollution
Prevention Plan (SWPPP) to minimize on-site sedimentation and erosion. When work is done in the
rainy season, the County Ordinance requires that temporary sedimentation and erosion control
measures be installed during the rainy season.

Impact. The additional water use generated by this project will contribute fo the overall depletion of
the groundwater resources on the Nipomo Mesa.

The project proposes a series of “shell” buildings that could be used for a range of uses allowed in the
Industrial land use category. These uses include some that could be water use intensive (e.g. food
and kindred products). as well as a number of uses that would use negligible amounts of water (e.g.
warehousing). No specific uses have proposed for the structures. Given this, a reasonable estimate
of types of uses was developed in order o develop a reascnable water demand scenario.

Based on the project description, as calculated on the County's water usage worksheet, the project's
water usage is estimated as follows:
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Indoor Residential: 0.49 acre feet/year (AFY);

Indoor Industrial: 44.5 acre feet/year (AFY);

Qutdoor: 6.18 acre feetlyear (AFY);

Total Use: 51,17 acre feet/year (AFY);

Water Conservation: 3.31 acre feet/year (AFY);

Total Use w/ Conservation: 47.86 acre feet/year (AFY).

The project proposes approximately 105,000 square feet of first floor area with an option to include
approximately 43,000 of second floor area. A reasonable assumption for the proposed project would
include half of the maximum square footage (~75,000 square feet) to be used for the highest water
using businesses (food and kindred products). This use would require approximately 40.74 AFY.
Assuming the remaining square footage would likely be used as industrial assembly and
manufacturing (a typical industrial use), this use would require approximately 3.75 AFY.

The project will include the construction of 7 caretaker units to support industrial activities on-site.
These units are one bedroom and inlended io house a caretaker for the industrial use on the
underlying parcels and require 0.49 AFY. Due to the small size of the caretaker units, the water
calculations were conducted assuming a single occupancy for these units within a coastal climate.
Water conservation measures listed in Exhibit B will be included in the project resulting in 0.22 AFY of
water savings for residential uses.

The project will include approximately 200,000 square feet of drought tolerant landscaping. Water
conservation measures listed in Exhibit B wilt be applied to the project resulting in 3.09 AFY of water
savings.

Sources used for this estimate include one or more of the following references: County’s Land Use
Ordinance, 2000 Census data, Pacific Institute studies (2003), City of Santa Barbara Water Demand
Factor & Conservation Study 'User Guide' (1989).

Regarding surface water quality, as proposed, the project will resuit in the disturbance of
approximately 13.5 acres. The project is not within close proximity to surface water sources. See
geology and soils (Section 6) for a detailed discussion of water quality impacts.

Mitigation/Conclusion. Typical measures associated wilh projects in this area include irrigation
system requirements (i.e. smart controllers, drip irrigation, and turf area limitations) and supplemental
water development fees. In order to address the issue of additional depletion of the groundwater
resources, the applicant has agreed to pay the supplemental water fee at the time of building permit
issuance (in the amount then curmrently imposed by the county ordinance, not to exceed $13,200 per
dwelling unit equivalent). If the fee has not been adopted, the applicant will either need to pay the
adopted Nipomo Community Services District supplemental water fee to the District or off-set the new
water use generated by the project by providing retrofits within the Nipomao Water Conservation Area
equal to the water usage.

Standard drainage and erosion control measures will be required for the proposed project along with
the measures listed in Exhibit B — Mitigation Summary Table to adequately protect surface water
quality. The project will also be required to incorporate the following measures to reduce potential
water impacts to less than significant levels:

1. Applicable construction plans will show the use of all feasible indoor water conservation
measures, including but not necessarily limited to:

a. low water-use toilets, showerheads, and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

¢. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen (when 20 feet or more from waler heater).

2. Landscape plans will be prepared that include, but are not necessarily limited to, the follewing
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outdoor conservation measures:

a. plants grouped into “hydrozones" with similar water needs;

b. low waler-use plant materials;

c. non-native, invasive, (e.g. turf grass) landscaping shall be prohibited on the entire site;
d. soil moisture sensors, and drip irrigation systems.

15. LAND USE - will the project: inconsistent  Potentially Consistent  Not
inconsistent Applicable
a)  Be potentially inconsistent with land :] D @ D

use, policy/regulation (e.g., general
plan [county land use element and
ordinance], local coastal plan,
specific plan, Clean Air Plan, etc.)
adopted to avoid or mitigate for
environmental effects?

b)  Be potentially inconsistent with any
habitat or community conservation
plan?

c) Be potentially inconsistent with it [] X
adopted agency environmental
plans or policies with jurisdiction
over the project?

d)  Be potentially incompatible with [] ] X ]
surrounding land uses?

e}  Other: Phasing [] X [ L]

Setting/lmpact. Surrounding uses are identified on Page 2 of the Initial Study. The proposed project
was reviewed for consistency with policy and/or regulatory documents relating to the environment and
appropriate land use (e.g., County Coastal Zone Land Use Ordinance, Local Coastal Plan, etc.).
Referrals were sent to outside agencies to review for policy consistencies (e.g., CAL FIRE for Fire
Code, APCD for Clean Air Plan, efc.). The project was found to be consistent with these documents
(refer also to Exhibit A on reference documents used).

The project is not within or adjacent to a Habitat Conservation Plan area. The project is consistent or
compatible with the surrounding uses as summarized on page 2 of this Initial Study.

Mitigation/Conclusion. No inconsistencies were identified and therefore no additional measures
above what will already be required was determined necessary. To address the proposed phasing of
the project, the applicant will be required to contact the planning, building, and public works
deparlment prior to sach phase. The meeting will address concems related to drainage and other
improvement required by this approval.

16. MANDATORY FINDINGS OF Potentially Impact can  Insignificant Nok

ignificant & will b Impact Applicabl
SIGNIFICANCE - Will the S LLE. pplicable
project:
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Have the potential to degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number
or restrict the range of a rare or endangered plant or animal or eliminate important
examples of the major periods of

California history or prehistory? D X D D

Have impacts that are individually limited, but cumulatively considerable?
{“Cumutatively considerable" means that the incremental effects of a project are
considerable when viewed in connection with the effects of past profects, the effects of

other current projects, and the effects of
probable future projects) ] X [] O

Have environmental effects which will cause substantial adverse effects on
human beings, either directly or indirectiy? D Eﬂ D I:l

For further information on CEQA or the county's environmental review process, please visit the

County's web site at “www.sloplanning.org” under “Environmental Information”, or the California
Environmental Resources Evaluation System at: hitp://www.ceres.ca.govitopiclenv_law/cegal/ouidelings

for information about the California Environmental Quality Act.
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Exhibit A - Initial Study References and Agency Contacts

The County Planning or Environmental Divisions have contacted various agencies for their comments
on the proposed project. With respect to the subject application, the following have been contacted
(marked with an P<]) and when a response was made, it is either attached or in the application file:

Contacted Agency Response

[E County Pubtic Works Department In File**

IE County Environmental Health Division In File**

E County Agricultural Commissioner's Office In File**

g County Airport Manager Not Applicable
u Airport Land Use Commission Not Applicable
X Air Pollution Control District In File**

___| County Sheriff's Department Not Applicable
:l Regional Water Quality Control Beard Not Applicable
E CA Coastal Commission None

@ CA Department of Fish and Game In File™

X< CA Department of Forestry (Cal Fire) In File™

X CA Department of Transportation In File**

|:| Community Service District Not Applicable
[:] Other Not Applicable
] Other Not Applicable

¥ “No comment” or “No concerns™type responses are usually not attached

The following checked (“(X]") reference materials have been used in the environmental review for the
proposed project and are heveby incorporated by reference inte the Initial Study. The following
information is available at the County Planning and Building Department.

X Project File for the Subject Application South County (Coastal) Area Plan
County documents and Update EIR
[] Airport Land Use Plans B4 South County Circulation Study
PJd  Annual Resource Summary Report _Other documents
Building and Construction Ordinance B4  Archaeclogical Resources Map
Coastal Policies P4  Area of Critical Concerns Map
<] Framework for Planning (Coastal & Inland) BJd  Areas of Special Biological
X General Plan (Inland & Coastal), inciuding all Importance Map
maps & elements; more pertinent elements K cCalifornia Natural Species Diversity
considered include: Database
[ Agriculture & Open Space Element Clean Air Plan
i Energy Element P4  Fire Hazard Severity Map
] Environment Plan (Conservation, Fiood Hazard Maps
Historic and Esthetic Elements) X1 Natural Resources Conservation
0d Housing Element ) Service Soil Survey for SLO County
X]  Noise Element [l Regional Transportation Plan
[1 Parks & Recreation Element B4  Uniform Fire Code
] Safety Element B4 Water Quality Control Plan (Central
K Land Use Ordinance Coast Basin ~ Region 3)
[J Real Property Division Ordinance [ GiS mapping layers (e.g., habitat,
[]  Trails Plan streams, contours, etc.)
[]. Solid Waste Management Plan [1 Other
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In addition, the following project specific information and/or reference materials have been considered
as a part of the Initial Study:

Percolation Testing and Permeability, GeoSolutions Inc., November 2, 2004,

Monarch Butterfly Survey and Habitat Assessment, David Wolff Environmental, February 15,
2005.

Phase 1 Surface Survey for Sheridan Road Industrial Park, Gibson, February 17, 2005.
Percolation Study, GSI Soils Inc., May 26, 2006.

Phase | Site Assessment, Rincon Consultants Inc., June 8, 2008.

Traffic Impact Study, TPG Consulting, August 2008.

Traffic Evaluation for Vawter Industrial Development Access Road A and Sheridan Road, TPG
Consulting, August 23, 20086,

Biological and Botanical Assessment, David Woiff Environmental, August 14, 2006.

Sheridan Properties Nipomo Mesa Lupine Mitigation & Monitoring Plan, David Wolff
Environmental, September 2007.

Sheridan Properties Nipomo WMesa Lupine Ilmpact Avoidance Conservation Plan, ESA
Biological Resources, June 12, 2008.

Sheridan Properties Nipomo Mesa Lupine 2009 Survey and Buffer Zone Analysis, Sage
Institute Inc., June 22, 2009.
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Exhibit B - Mitigation Summary Table

Agsthetic Resources

AS-1 At the time of application for construction permits, the applicant shall provide an exterior
lighting plan. The plan shall include the height, location, and intensity of all exterior fighting.
All lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior
surface is visible from surrounding properties or public views (Sheridan Road). All lighting
poles, fixtures, and hoods shall be dark colored. This plan shall be implemented prior to final
inspection or occupancy of the first structure in each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as is
practically possible and no higher than twelve (12) feet so that they are not visible from
surrounding properties or public views. Security lighting shall be shielded so as not to create
glare when viewed from surrounding properties or public views.

AS-2 Prior to occupancy or final inspection of the first structure in each phase (whichever
occurs first), the applicant shall implement the proposed landscaping plan, as shown on the
approved project plans. In conjunction with the implementation of the landscaping plan, the
applicant shall submit a letter, prepared by a qualified individual (e.g., arborist, landscape
architect/contractor, nurseryman). to the Department of Planning and Building stating that the
planting has been completed in accordance with the approved plans.

AS-3 To guarantee the success of the landscaping, the applicant shall retain a gualified individual
(e-g.. arborist, landscape architect/ contractor, nurseryman) to monitor the new vegetation until
successfully established, on an annual basis, for no less than three years. The first report
shall be submitted to the County Environmental Coordinator one year after the initial planting
and thereafter on an annual basis until the monitor, in consultation with the County, has
determined that the newly plamted vegetation is successfully established. The applicant, and
successors-in-interest, agrees to complete any necessary remedial measures identified in the
report and approved by the Environmental Coerdinator. The applicant is not responsible for
monitoring previously completed / approved phases once the monitoring period has been
completed for said phase.

Air Quality

AQ-1 Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on
applicable grading or construction plans. In addition, the developer shall designate personnel to
insure compliance and monitor the effectiveness of the required dust control measures (as conditions
dictate, monitor duties may be necessary on weekends and holidays to insure compliance): the name
and telephone number of the designated monitor(s) shall be provided to the APCD prior to
construction / grading permit issuance.

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust
from leaving the site. Increased watering frequency would be required whenever wind
speeds exceed 16 mph. Reclaimed (nonpotable) water should be used whenever

possible;
c. All dirt stock-pile areas should be sprayed daily as needed;
d. Permanent dust control measures identified in the approved project revegetation and

landscape plans should be implemented as soon as possible following completion of
any soil disturbing activities:

e Exposed ground areas that are planned to be reworked at dates greater than one
month after initial grading should be sown with a fast-germinating native grass seed
and watered until vegetation is established;
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f All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netting, or other methods approved in advance by the
APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as

possible. In addition, building pads should be laid as soon as possible after grading
unless seeding, soil binders, or other approved methods are used;

h. Vehicle speed for all construction vehicles shali not exceed 15 mph on any unpaved
surface at the construction site;

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should
maintain at least two feet of freeboard (minimum vertical distance between top of load
and top of traiter) in accordance with CVC Section 23114;

J. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or
wash off trucks and equipment leaving the site;
k. Sweep streets at the end of each day if visible soil material is carried onto adjacent

paved roads. Water sweepers with reclaimed water should be used where feasible;

l. All these fugitive dust mitigation measures shall be shown on grading and building
plans; and

m. The contractor or builder shall designate a person or persons to monitor the fugitive
dust emissions and enhance the implementation of the measures as necessary to
minimize dust complaints, reduce visible emissions below 20% opacity, and to prevent
transport of dust offsite, Their duties shall include holidays and weekend periods when
work may not be in progress.

Prior to commencement of construction / grading activities, the applicant shall notify the APCD,
by letter, that the above air quality mitigation measures have been applied.

AQ-2

Prior to construction / grading permit issuance, the following measures shall be shown on

the plans; during all construction activities and for the life of the industrial park, these Idling
Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment shall be

implemented:
a. Staging and queuing areas shall be located the maximum feasible distance away from
sensitive receptors; Y
b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no case
be allowed for more than five minutes:
& Use of alternative fueled equipment is recommended whenever possible; and

AQ-3

AQ-4

d. Signs that specify the idling requirements shall be posted and enforced at the
construction site,

Prior to construction / grading permit issuance, a geologic investigation will be prepared
and then submitted to the county to determine the presence of naturally-occurring asbestos. if
naturally occurring asbestos is found at the sile, the applicant must comply with all
requirements outlined in the Asbestos ATCM before grading begins. These requirements may
include, but are not limited to, 1) preparation of an “Asbestos Dust Mitigation Plan", which
must be approved by APCD before grading begins; 2) an “Asbestos Health and Safely
Program”, as determined necessary by APCD. Please refer to the APCD webpage at

http://www slocleanair.org/business/asbestos.asp) or for more information or contact the
APCD Enforcement Division at 781-5912,

Proposed demolition activities can result in potentially negative air quality impacts, especially
where material exists containing asbestos material. Prior to issuance of any construction
permit to remove or demolish any buildings or ufility pipes on the subject property, the
applicant shall provide evidence they have contacted APCD to determine: a) what regulatory
jurisdictions apply to the proposed demolition, such as the National Emission Standard for
Hazardous Air Pollutants (40CFRE1, Subpart M ~ Asbestos NESHAP): b) District notification
requirements; c) the need for an asbestos survey conducted by Certified Asbestos Inspector;
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and d) applicable removal and disposal requirements of the asbestos-containing material.

Prior to construction / grading permit Issuance, the applicant wilt be required to document
the source of fill for the propesed project. The location shall be from a permitted source and
be the closest location feasible to reduce air emissions.

Prior to construction / grading permit issuance, any portable equipment, 50 horsepower or
greater, used during construction activities shall require California statewide portable
equipment registration (issued by the California Air Resources Control Board) or an APCD
permit. The following list is provided as a guide to equipment and operations that may have
permitting requirements, but should not be considered exclusive. For a more detailed listing,
refer to APCD's 2009 CEQA Air Quality Handbook.

Power screens, conveyors, diesel engines, and or crushers;

Portable generators and equipment with engines that are 50 horsepower or greater;
internal combustion engines;

Concrete batch plants;

Tub grinders; and

Trommet screens.

Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate GHG emissions. Refer to the APCD's
2008 CEQA Handbook for mitigation measures. The applicant shall consult with APCD to
determine appropriate mitigation for the individual impacts associated with the proposed use.
Mitigation shall be provided to account for said uses fair share of the 4 metric fon per day
impact identified for the project and receive approval of the proposed energy efficiency
measures.

Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate operational phase emissions associate
with equipment and operations listed in the 2009 CEQA Air Quality Handbock. The applicant
shall consult with APCD to determine appropriate mitigation for the individual impacts
associated with the proposed use. Mitigation shall be provided to account for said uses fair
share of the 4 metric ton per day impact identified for the project and receive approvat of the
proposed energy efficiency measures. The following list is provided as a guide to equipment
and operations that may have permitling requirements, but should not be viewed as exclusive.
For a more detailed listing, refer to APCD's 2009 CEQA Air Quality Handbook.

¢ Electrical generation plants or the use of standby generators;

Poratble generators and equipment with engines that are 50 horsepower or greater,
Public utility facilities;

Boilers;

Internal combustion engines; and

Cogeneralion facilities.

Biological Resources

BR-1

Prior to commencement of tree removal associated with construction / grading
activities, to avoid conflicts with nesting raptors, construction activities shall not be allowed
during to the nesting season (March to July), unless a county-approved, qualified biclogist has
surveyed the impact zone and determined that no nesting activities will be adversely impacted.
At such time, if any evidence of nesting activities are found, the biologist will determine if any
construction activities can occur dufing the nesting period and to what extent. The results of
the surveys will be passed immediately fo the County (Environmental Division), possibly with
recommendations for variable buffer zones, as needed, around individual nests. The applicant
agrees to incorporate those recommendations approved by the county.
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Prior to construction / grading permit issuance for any phase of the project, the “project
limits” shall be clearly delineated in the field. Highly visible construction fencing shall be used
to exclude activities from the Nipomo Mesa lupine areas. No development (including storage
of materials) shall occur outside of the “project limits.” This fencing shall remain in place
during the entire construction periced. Verification shall be provided by means of a site visit
from applicable County staff at a pre-construction meeting,

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa
lupine areas, silt fencing and highly visible construction fences shall be installed. These
measures shall be installed around the buffer zones during all construction activities to ensure
no disturbance, siltation, or runoff enters the preserved areas. No straw wattles shall be used
as they may introduce undesirable non-native grasses near the preserves. If wattles are to be
used, then cocoanut fiber rolls shall be specified,

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, the final project design shall include buffer zones
around the two occurrences of Nipomo Mesa lupine with non-disturbance buffer zones (see
project plans dated December 12, 2008). The grading plans shall be designed so as to not
change the existing drainage patterns that provide water to the identified Nipomo Mesa lupine
locations.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, permanent fencing shall be instalied to exclude
access and disturbance from building occupants and construction crews that could create
volunteer trails and / or other disturbance. The fencing shall be approved by the
Enviconmental Division. The fencing shall be designed to discourage access to the Nipomo
Mesa lupine areas. Educational signs shall be placed to identify the area as protected
endangered species habitat preserve. The signs shall include a brief description of the
sensitive species, historic context / range of the species, and restricted access requirements
listed below (BR-9).

At the time of application for construction / grading permits, the project grading ptan shall
ensure that new contours and slopes do not influence localized hydrology within the preserve
areas and do not direct and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping shall be
required on any newly disturbed grounds or slopes around the preserve. Otherwise only non-
invasive landscape species shall be allowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant and consistent with the
requirements of Section 23.04.178 through 23.04.186.

Prior to construction / grading permit issuance for any phase of the project, the
applicant shall enter inlo 2 open space easement with the county in perpetuity for the areas
specified on attached Exhibit A and A-1. The intent of the open space agreement is primarily
to protect the populations of Nipomo Mesa lupine and curly4eaved monardella. All allowed
aclivities or uses within this open space area shall be limiled fo what is specified in the
agreement/easement. Sturdy fencing shall be installed to protect sensitive areas. To avoid
potential modification or removal of sensitive vegetation for fire protection, all applicable
structures shall be setback from the edge of the conservation easement area the distance
recommended by CAL FIRE. This setback shall be shown on all applicable future
construction plans.

Only individuals with jurisdiction, or their designee (e.g., County Planning, county-approved
monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be
perlodically allowed access, on an as-needed basis, to the specified open space areas as

County of San Luls Obispo, initial Study Page 38

Page 58 of 95
192 of 236



Attachment 5
Attachment 10

2-59

shown on Exhibit A and A-1 for the following reasons: permit compliance, verify habitat
restoration / protection, evaluate long-term effectiveness of required measures. All efforis
shall be made between the above-referenced groups to coordinate their efforts to view the site
jointly, and minimize the number of separate visits conducted any given year. Uniess in
response to a potential violation, such individuals will provide to the property owner at least a
72-hour prior notice of their intent to visit the premises. This measure shall be placed on the
required signage, and on subsequent applicable construction plans upon submittal of
individual construction permits.

BR-10 Prior to occupancy or final inspection of each phase that includes tree removal,
whichever occurs first, the applicant shall reptace, in kind at a 4:1 ratio, all coast live oak
trees removed as a result of the development of the project. Replanting shall be completed as
soon as it is feasible (e.g. irrigation water is available, grading done in replant area). Replant
areas shall be either in native topsoil or areas where native topsoil has been reapplied. If the
latter, topsoil shall be carefully removed and stockpiled for spreading over graded areas to be
replanted (set aside enough for 6-12" layer). A total of 20 coastal live oak trees shall be
planted based on the removal of five (5) coast live oak trees.

These newly planted trees shall be maintained until successfully established. This shall
include protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular
weeding (minimum of once early Fall and once early Spring) of at least a three-foot radius out
from plant and adequate watering (e.g., drip-irrigation system). Watering should be controlled
so only enough is used to initialty establish the tree, and reducing to zero over a three-year
period. If possible, planting during the warmest, driest months (June through September) shall
be avoided. In addition, standard planting procedures (e.g., planting tablets, initial deep
watering) shall be used, This shall be reflected on the required landscape plans.

BR-11Prior to construction / grading permit issuance for any phase of the project, to ensure
the long term protection of the Nipomo Mesa lupine, the following measures will be required:

» Non-native Weed Control — Invasive and non-native weeds shall be removed by hand
in the preservation area as determined by a qualified biclogist. Invasive and noxious
weed removal shall be limiled fo the extent feasible to ensure that foot traffic and
disturbance from plant removal would be detrimental to the Nipomo Mesa lupine. In
patticular, preservation of the cryptogrammic crust shall be weighed against the risk of
non-native weeds and the need to remove undesirable weeds. Table 1 below
indicates typical noxious weeds that shall be the focus of monitering and removal. Of
key concern and most likely to occur and require removal is veldt grass (Ehrharta

calycina).

I Table 1 — Noxious Weed Species

| Brassica / Hirschefeldia Mustard

i Carduus pycnocepalus talian thistle

i Centaurea calcitrapa Purple-star thistie

! Centaurea solstitialis Yeliow-star thistle

: Cirsium vulgare Bull thistle

_Conium maculatum Poison hemlock

. Ehrharta calycina Veldt grass

i Foeniculum vulgare Fennel
Picris echioides Prickly ox-tongue
Poaceae " Non-native grasses
Silybum marianum Milk thistle B

Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified biologist
during May through July of each year of construction and for at least three years
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following completion of the development plan. Annual reports shall be submitted to the
County by August 31 of each year until the terms above are satisfied. Photo
documentation shall be provided to document success of the protection measures.
Each annual report shall include a description of the maintenance and monitoring
activities conducted for that year. The report shall make recommendations as needed
regarding the original conservation measures.

Geology / Soils and Water

GS/W-1 At the time of application for construction permits, loading dock areas shall be covered
or drainage shall be designed to minimize run-on or runoff of stormwater. Connections to
storm drains or other drainage facilities from depressed loading docks (truck wells) and
maintenance bays are prohibited. An approved structural source control measure and / or
treatment controf measure shall be used to prevent stormwater poliution if drainage is not
diverted around these areas,

GS/W-2 At the time of application for construction permits, the applicant shall reduce impervious
land coverage of parking areas fo the maximum extent practicable (e.g. use of impervious
pavers where appropriate). Stormwater runoff from parking areas shall infiltrate and / or be
treated prior to be discharged to storm drains or other drainage facilities. Parking lois shall be
designed with curb cuts and drain to vegetated depressions or rain gardens to allow for
stormwater filtration along the fiowline to the drainage basin. If underground piping is used to
transmit flows to the drainage basin, the pipes shall be perforated to allow groundwater
recharge.

GS/W-3 At the time of application for construction permits, roof runoff should be directed to
landscape areas (rain gardens) and / or vegetated drainage swales and shall not be directed
to impervious surfaces that have the potential to contain pollutants such as parking areas,

GS/W-4 At the time of application for construction permits, vegetated drainage swales shall be
constructed along internal streets to transmit stormwater flows to the drainage basin. Where
direct connection to the drainage basin is not feasible, underground piping may be used to
transmit flows to the drainage basin. These pipes shall be perforated to allow groundwater
recharge (see low impact development design manuals for guidance on such measures).

GS/W-5 At the time of application for construction permits, trash container areas shall be
covered or have drainage from roofs and pavement diverted around the enclosure areas.
Trash container areas must be screened or walled {o prevent loose debris or trash from being
transported outside the enclosure.

Hazards and Hazardous Materials
HAZ-1 At the time of application for construction permits for all structures, all plans submitted

1o the Department of Planning and Building shall meet the fire and life safety requirements of
the California Fire Code. Requirements shall include, but not be limited to those outlined in
the Fire Safety Plan, prepared by the CDF/County Fire Department for this proposed project
and dated December 12, 2005 or as modified due to changes in fire code requirements since
the time of letter issuance. :

HAZ-2 At the time of application for tenant improvements / business licenses for futures uses
of all buildings and during the life of the project, the project shall nol use any hazardous
materials not listed in Appendix A (see attached), or in greater quantities then specified,
uniess approved in advance by the County Environmental Health Division and the Planning
Department. )
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HAZ-3 At the time of application for tenant improvements / business licenses for futures uses
of all bulldings and during the life of the project, the tenant/applicant shall concurrently
provide a Hazardous Materials Business Plan to CAL FIRE/San Luis Obispo County Flre
Department, the County Planning and Building Department, and County Environmental Health
Division for review and approval. Copies of the final HMBP shall then be provided to the
above parties for use, as well as a copy kept on-site at all times.

HAZ-4 At the time of application for tenant improvements / business licenses for futures uses
of all buildings and during the life of the project, if any hazardous materials not listed in
Appendix A are used or stored on the project site, the tenant/applicant shall provide evidence
that a fully compliant Hazardous Waste Management Plan has been prepared and
subsequently approved by the County's Environmental Health Division. At a minimum, the
Hazardous Waste Management Plan shall address:

waste determination (22 CCR §66262.11),

on-site containerftank management (22 CCR §66265.171 - .191);

proper disposal (22 CCR §66266.3, HSC §25250.4);

accumulation times (22 CCR §66262.34),

contingency plans (22 CCR §66265.50).

spooTw

HAZ-5 Prior to construction / grading permit issuance for any phase of the project, the
applicant will be required to provide a technical report from a Registered Fire Protection
Engineer showing that existing water storage, water mains, fire hydrants, pumps etc. either
meet or exceed the requirements of the California Fire Code. if improvements are required to
the existing system, the applicant shall be required to make these improvements prior to
construction of the proposed commercial structures.

HAZ-6 At the time of application for construction permits for the first structure, if a potentially
operational or existing auxiliary water supply (in the form of an existing well) is located on any
of the parcels associated with the development plan and approved community water is
proposed to serve the parcels, the community water supply shall be protected from real or
potential cross-contamination by means of an approved cross-connection control device
installed at the meter or property line service connection prior to occupancy (Chapter 8.30,
San Luis Obispo County Code).

I the Woodland Park Mutual Water Company does not have two (2) operational wells at the
time of permit issuance for the first structure / phase, the applicant shall provide the
existing onsite well or provide a new well for use in the mutual water system (in order to meet
State Department of Environmental Health requirements). The applicant shall provide proof
that the mutual water system meets applicable requirements for operations under stale law
prior to construction / grading permit issuance.

in order to protect the public safety and prevent possible groundwater pollution, any
abandoned wells on the property shall be destroyed in accordance with the San Luis Obispo
County Well Ordinance Chapter 8.40, and Environmental Health Services destruction
standards. The applicant shall be required to obtain a permit from the County Health
Department,

Noise
NS-1 At the time of application for construction permits for structures with caretaker units,
the applicant shall show the following on the project plans:
» Al exterior doors within the caretakers units (including doors that open 1o the industrial
work space) shall be solid core with perimeter weather stripping and threshold seals
and shall have an STC (Sound Transmission Class) rating of 35 or greater;

County of San Luis Obispo, Inilial Study Page 41

Page 61 of 95
195 of 236



NS-2

Attachment 5

Attachment 10

2-62

s All fresh air inlets or exhaust vents on caretakers units shall incorporate sound
attenuation and noise baffling;

= All internal walls that are located between the industrial use area and the caretakers
units shall have an STC (Sound Transmission Class) rating of 40 or greater;

Prior to final inspection or occupancy of structures with caretaker units, whichever
occurs first, the applicant shall provide verificalion to the satisfaction of the county that the
above measures have been adhered to.

Buring the life of the project, noise-making industrial activities (manufacturing, use of heavy
machinery, etc,) are prohibited outside of the structures / units.

Population and Housing

PH-1

With each phase of development and prior to issuance of construction permit(s) for
each structure, the applicant shall pay the housing impact fee as required by Section
23.04.096.f(1) or may defer fee payment pursuant to Section 23.04.096.j(4). As an alternative
the applicant may provide housing unit(s) for one or more development phases by recording
an inclusionary housing agreement on the caretaker unit for that phase prior to issuance of
any construction permit(s) for thal phase pursuant to Section 23.04.096.j(4).

Transportation and Circulation

TC-1

TC-2

At the time of application for construction permits, the applicant's engineer shall submit 1o
the Department of Public Works and CalTrans improvement plans prepared in accordance
with County Public Improvement Standards and CalTrans by a Registered Civil Engineer. The
submittal package is to include;

1. Sfreet plan and profile.

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road
section fronting the property within a dedicated righi-of-way easement of sufficient
width to contain all elements of the roadway prism.

2. Drainage calculations for the road improvements.

3. Tree removal/retention plan for trees to be removed and retained associated with the
required improvement for the deveiopment plan to be approved jointly with the Department
of Planning and Building.

4. A completed Engineering Checking and Inspection Agreement with the county for the cost
of checking the map, the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Clvil Engineer to fumnish
construction phase services, Record Drawings and to certify the final product to the
Department of Public Works.

At the time of application for construction permits, the applicant shall submit complete
drainage calculations to the Department of Public Works for review and approval.

1. If calculations so indicate, drainage must be retained in a shallow drainage basin on the
property. The design of the basin is to be approved by the Department of Public Works, in
accordance with county standards and the measures listed under geology / soils and
water. The basin/s is/are to be maintained in perpetuity.
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2. The project shall comply with the requirements of the National Pollutant Discharge
Elimination System Phase | and / or Phase |l storm water program and the County's Storm
Water Pollution Control and Discharge Ordinance, Title B, Section 8.68 et sec.

At the time of application for construction permits, the applicant shall apply to the
Department of Planning and Building for approval of new street names. Street signs shall be
in place prior to the occupancy of the first structure.

Prior to occupancy or final inspection, the Registered Civil Engineer, upon completion of
the improvements, shall certify fo the Department of Public Works that the improvements are
made in accordance with all conditions of approval, including any related fand use permit
conditions. All street improvements shall be completed prior to occupancy of the first
structure associated with each phase.

On-going condition of approval (valid for the life of the project), prior to issuance of
building permits, the applicant shall pay the current South County Area 2 Road Impact Fees.

On-going condition of approval (valid for the life of the project), any gate constructed on
the private access road shall be set back in accordance with current Cal Fire standards.
Additional setback may be required by the County based on the length of the design delivery
truck accessing the site.

On-going condition of approval (valid for the life of the project), the property owner shall
be responsible for operation and maintenance of public road frontage sidewalks, landscaping.
street lighting, and pedestrian amenities in a viable condition and on a continuing basis info
perpetuity or until specifically accepted for maintenance by a public agency.

Prior to final inspection or occupancy of the first structure, all driveway / street
approaches shall be constructed in accordance with County Public Improvement Standards.
All driveway / street approaches constructed on County roads or project related roads to be
accepted for County maintenance shall require an encroachment permit.

Prior to issuance of construction or grading permits, all driveway / street approaches 10
be constructed on County roads by the applicant or project related roads constructed by the
applicant to be accepted for County mainienance shall require an encroachment permit. Al
driveway / street approaches shall be constructed in accordance with County Public
Improvement Standards prior to final inspection of the structures associated with said
phase.

At the time of application for a construction permit, applicable construction plans will show
the use of all feasible indoor water conservation measures, including but not necessarily
limited to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;

b. automatic shui-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen (when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to, the following
outdoor conservation measures:

d. plants grouped into “hydrozones" with similar water needs;
e. low water-use plant materials;
f. non-native, invasive, drought tolerant, and turf grass landscaping shall be prohibited on
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the entire site;
g. soil moisture sensors, and drip irrigation systems.

All measures list above shall be completed prior to final inspection or occupancy,
whichever occurs first.

W-2 At the time of application for a construction permit, the applicant shall pay a supplemental
water development fee for dwelling unit equivalent as required by County Ordinance.

W-3 At the time of application for a construction permit, if the County's supplemental water fee
is not adopted, the applicant shall either:

1. Pay the Nipomo Community Services District supplemental water fee to the District; or

2. Enter into an agreement with the County that the applicant will provide retrofitting within the
Nipomo Water Conservation Area boundary to off-set the additional water usage generated by new
development on the parcels. Evidence of retrofitting will be required prior to construction permit
issuance.

Land Use

LU-1  Prior to application for construction / grading permits for any phase of the project, the
applicant shall contact and schedule a meeting with the building division, project planner, and
the public works department to discuss the phasing plan. The discussion shall address
concerns related to drainage during the phasing of the project and other improvements
required by this approval.
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SLOONTY
FLAHNIRG/BUNLCING
DEPT DATE: June 15, 2011

011 JU% 28 PH 4228

DEVELOPER'S STATEMENT FOR VAWTER INDUSTRIAL DEVELOPMENT

ED03-156 (DRC2005-00073)

The applicant agrees to incorporate the following measures into the project. These measures
pecome a part of the project description and therefore become a part of the record of action
upon which the environmental determination is based. All development activity must occur in
strict compliance with the following mitigation measures. These measures shall be perpetual
and run with the land. These measures are binding on all successors in interest of the subject

property.

Note:

The items contained in the boxes labeled "Monitoring” describe the Gounty
procedures to be used to ensure compliance with the mifigation measures.

Aesthetic resources

AS-1

At the time of application for construction permits, the applicant shall provide an
exterior lighting plan. The plan shali include the height, location, and intensity of all
exterior lighting. Al lighting fixtures shall be shielded so thal neither the lamp nor the
related reflector interior surface is visible from surrounding properties or public views
(Sheridan Road). Al lighting poles, fixtures, and hoods shall be dark colored. This plan
shall be implemented prior to final inspection or occupancy of the first structure in
each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as is
practically possible and no higher than twelve (12) feet so that they are not visibie from
surrounding properties or public views. Security lighting shall be shielded so as not to
create glare when viewed from surrounding properties or public views.

SR AT 3

Prior to occupancy or final inspection of the first structure in each phase

(whichever occurs first), the applicant shall implement the proposed landscaping plan,

as shown on the approved project plans. In conjunction with the implementation of the

landscaping plan, the applicant shall submit a letter. prepared by a qualified individual

{e.g., arborist, landscape architect/contractor, nurseryman), to the Department of

Planning and Building stating that the planting has been completed in accordance with
lans.

AS-3

To guarantee the success of the landscaping, the applicant shall retain a qualified
individual (e.g., arborist, landscape architect/ contractor, nurseryman) to monitor the new
vegetetion until successfully established, on an annual basis, for no less than three
years. The first report shall be submitted to the County Environmental Coordinator one
year after the initial planting and thereafter on an annual basis until the menitor, in
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consultation with the County, has determined that the newly planted vegetation is
successfully established. The applicant, and successors-in-interest, agrees 1o complete
any necessary remedial measures identified in the report and approved by the
Environmental Coordinator. The applicant is not responsible for manitoring previousty
cﬁmp{eted / approved phases once the monitoring period has been completed for said
phase.

Air Quality

AQ-1 Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on
applicable grading or construction plans. In addition, the developer shall designate personnel to
insure compliance and monitor the effectiveness of the required dust control measures (as
condilions dictate, monitor duties may be necessary on weekends and holidays to insure
compliance); the name and 1elephone number of the designated monitor(s) shall be provided to
the APCD prior to construction / grading permit issuance.

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quaniities to preveni
airborne dust from leaving the site. Increased watering frequency would be
required whenever wind speeds exceed 15 mph. Reclaimed (nonpotable) water
should be used whenever possible;

e All dirl stock-pile areas should be sprayed dally as needed;

d. Permanent dust control measures identified in the approved project revegetation
and landscape plans should be implemented as scon as possible following
completion of any soil disturbing activities;

e. Exposed ground areas that are planned 1o be reworked at dates greater than one
month after initial grading should be sown with a fast-germinating native grass
seed and watered until vegetation is established;

f. All disturbed soil areas not subject to revegetation shoutd be stabilized using
approved chemical soil binders, jute netting, or other methods approved in
advance by the APCD;

a. All roadways, driveways, sidewalks, etc. to be paved should be completed as

soon as possible. In addition, building pads should be laid as soon as passible
afler grading unless seeding, soil binders, or other approved methods are used;
h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site;
i All frucks hauling dirl, sand, soll, or other loose materials are to be covered or
should maintain at least two feet of freeboard (minimum verlical distance
between {op of load and top of trailer) in accordance with CVC Section 23114,

I Install wheel washers where vehicles enter and exit unpaved roads onto streets,
or wash off trucks and equipment leaving the site;

k. Sweep streets at the end of each day if visible soil material is carried onto
adjacent paved roads. Water sweepers with reclaimed water should be used
where feasible;

I All these fugitive dust mitigation measures shall be shown on grading and
building plans; and .

m. The contractor or builder shall designate a person or persons to monitor the
fugitive dust emissions and enhance the implementation of the measures as
necessary to minimize dust complaints, reduce visible emissions below 20%
opacity, and lo prevent fransport of dust offsite. Their duties shall include
holidays and weekend periods when work may nol be in progress.
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Prior to commencement of construction / grading actlvitles, the applicant shall notify the
APCD, by letter, that the above air quality mitigation measures have been applied.

AQ-2

Prior to construction / grading permit issuance, the following measures shall be

shown on the plans; during all construction activities and for the life of the industrial park,
these Idling Restrictions near Sensitive Receptors for On and Off-Road Construction Equipment
shali be implemented:

a. Staging and queuing areas shall be located the maximum feasible distance away
from sensitive receptors;

b. Diesel idling within 1,000 feet of sensitive receptors shall be minimized and in no
case be allowed for more than five minutes;

c. Use of alternative fueled equipment is recommended whenever possible; and

d. Signs that specify the idling requirements shall be posted and enforced at the
construction sile.

AQ-3 Prior to construction / grading permit issuance, a geologic investigation will be

AQ-4

AQ-5

AQ-6

prepared and then submilted to the county to determine the presence of naturally-
occurring asbestos. If naturally occurring asbestos is found at the site, the applicant
must comply with all requirements outlined in the Asbesios ATCM before grading
begins. These requirements may include, but are not fimited lo, 1) preparation of an
“Asbestos Dust Mitigation Plan”, which must be approved by APCD before grading
begins; 2) an “Asbestos Health and Safety Program”, as determined necessary by
APCD. Please refer o the APCD webpage at
httpzi/www.slocleanair.org/business/asbestos.asp) or for more information or contact the
APCD Enforcement Division at 781-5812.

Proposed demolition activities can result in pofentially negalive air quality impacts.
especially where material exists containing asbesios material. Prior to issuance of any
consiruction permit to remove or demolish any buildings or utility pipes on the subject
property, the applicant shall provide evidence they have contacted APCD to delermine:
a) what regulatory jurisdictions apply to the proposed demolition, such as the Nalional
Emission Standard for Hazardous Air Pollutants (40CFR61, Subpart M - Asbestos
NESHAP); b) District notification reguirements; c) the need for an asbestos survey
conducted by Ceriified Asbestos Inspector; and d) applicable removal and disposal
requirements of the asbestos-containing material,

Prior to construction / grading permit issuance, the applicant will be required 10
document the source of fill for the proposed project. The location shall be from a
permitted source and be the closest location feasible to reduce air emissions.

Prior to construction / grading permit Issuance, any portable equipment, 50
horsepower or greater, used during construction activitles shall require California
statewide poriable equipment registration (issued by the California Air Resources
Control Board) or an APCD permit. The following list is provided as a guide 1o
equipment and operations thal may have permitting requirements, but should not be
considered exclusive. For a more detailed listing, refer to APCD’s 2009 CEQA Air
Quality Handbook.
. s Power screens, conveyors, diesel engines, and or crushers;

» Portable generators and equipment with engines that are 50 horsepower or

greater;

s Internal combustion engines;

¢ Concretle batch plants;

¢ Tub grinders; and
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s  Trommel screens.

Prior to construction permit issuance for individual tenant improvement, proven
energy efficiency measures shall be implemented to mitigate GHG emissions. Refer to
the APCD's 2009 CEQA Handbook for mitigation measures. The applicant shall consult
with APCD to determine appropriate mitigation for the individual impacts associated with
the proposed use. Mitigation shall be provided to account for said uses fair share of the
4 metric ton per day impact identified for the project and receive approval of the
proposed energy efficiency measures.

Prior to construction permit issuance for Individual tenant improvement, proven
energy efficiency measures shall be implemented to mitigate operational phase
emissions associate with equipment and operations listed in the 2009 CEQA Air Quality
Handbook. The applicant shall consult with APCD to determine appropriate mitigation
for the individual impacts associated with the proposed use. Miligation shall be provided
1o account for said uses fair share of the 4 metric ton per day impact identified for the
project and receive approval of the proposed energy efficiency measures. The following
list is provided as a guide to equipment and operations that may have permitting
requirements, but should not be viewed as exclusive. For a more detailed listing, refer to
APCD's 2009 CEQA Air Quality Handbook.

s FElectrical generation plants or the use of standby generalors;

e Poratble generators and equipment with engines that are 50 horsepower or
greater;
Public utility facilities;
Boilers;
Internal combustion engines; and
Cogeneratlon facmtaes

Biglo
BR-1

| Resources

Prior to commencement of tree removal associated with construction / grading
activities, to avoid conflicts with nesting raptors, consiruction activities shall not be
allowed during to the nesting season (March to July), unless a county-approved,
qualified biologist has surveyed the impact zone and determined that no nesting
activities will be adversely impacted. At such time, if any evidence of nesting aclivities
are found, the biologist will determine if any construction activities can occur during the
nesting period and to what extent. The results of the surveys will be passed immediately
to the County (Environmental Division), possibly with recommendations for variable
buffer zones, as needed, around individual nests. The applicant agrees to incorporate

those recom mendaﬂons approved by the county.

BR-2

Prior to construction / grading permit issuance for any phase of the project, the
“project limits" shall be clearly delineated in the field. Highly visible construction fencing
shall be used to exclude activities from the Nipomo Mesa lupine areas. No development
(including storage of materials) shall occur outside of the “project limits.” This fencing
shall remain in place during the entire construction period. Verification shall be provided
by means of a site visit from applicable Counly staff at a pre-construction meeting.
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BR-3 Prior to construction / grading permit issuance for project phases that include

BR-4

BR-5

BR-6

BR-7

BR-8

BR-9

occurrences of Nipomo Mesa luplne or contain grading thal may impact Nipomo

Mesa lupine areas, silt fencing and highly visible construction fences shall be installed.

These measures shall be installed around the buifer zones during all construction

activities to ensure no disturbance, silfation, or runoff enters the preserved areas. No

straw wattles shall be used as they may introduce undesirable non-native grasses near

the preserves. If wattles are 1o be used, then cocoanut fiber rolls shall be specified.
sen . :

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupline, the final project design shall include buffer
zones around the two occurrences of Nipomo Mesa lupine with non-disturbance buffer
zones (see project plans dated December 12, 2008). The grading plans shall be
designed so as to not change the existing drainage paiterns that provide water to the
identified Nipomo Mesa lupine locations.

Prior to construction / grading permit issuance for project phases that include
occurrences of Nipomo Mesa lupine, permanent fencing shall be installed to exclude
access and disturbance from building occupanis and construction crews that could
creale volunteer trails and / or other disturbance. The fencing shall be approved by the
Environmental Division. The fencing shall be designed lo discourage access 1o the
Nipomo Mesa lupine areas, Educational signs shall be placed to idenlify the area as
protected endangered species habitat preserve. The signs shall include a brief
description of the sensitive species, historic context / range of the species, and restricted
access requirements listed below (BR-9).

At the time of application for construction / grading permits, the project grading
plan shall ensure that new contours and slopes do not influence localized hydrology
within the preserve areas and do not direct and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping
shall be required on any newly disturbed grounds or slopes around the preserve.
Otherwise only non-invasive landscape species shall be allowed adjacent to the
preserves and throughout the development. All landscape areas shall consist of drought
tole consistent with the requirements of Section 23.04.178 through 23.04.186.

T2 T PR, TS

Prior to construction / grading permit issuance for any phase of the project, the
applicant shall enter inlo a open space sasement with the county in perpetuity for the
areas specified on attached Exhibit A and A-1. The intent of the open space agreement
is primarily to protect the populations of Nipomo Mesa lupine and curly-leaved
monardella. All allowed activities or uses within this open space area shall be limited to
what is specified In the agreement/easement, Sturdy fencing shall be installed to protect
sensitive areas. To avoid potential modification or removal of sensitive vegetation for
fire protection, all applicable siructures shall be setback from the edge of the
conservaiion easement area the distance recommended by CAL FIRE. This selback
shall be shown on all applicable future construction plans.

Only individuals with jurisdiction, or thelr designee (e.g., County Planning, county-

Page 69 of 95
203 of 236




Attachment 5
Attachment 10

2-70

approved monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife)
shall be periodically allowed access, on an as-needed basis, to the specified open space
areas as shown on Exhibit A and A-1 for the following reasons: permit compliance,
verify habitat restoration / protection, evaluate long-term effectiveness of required
measures. All efforis shall be made betwesn the above-referenced groups to coordinate
their efforts to view the site jointly, and minimize the number of separate visits conducted
any given year. Unless in response to a potential violation, such individuals will provide
1o the property owner at least a 72-hour prior notice of their intent to visil the premises.
This measure shall be placed on the required signage, and on subsequent applicable
construction plans upon submittal of individual construction permits.

BR-10 Prior to occupancy or final inspection of each phase that includes tree removal,
whichever occurs first, the applicant shall replace, in kind al a 4:1 ratio, all coast live
oak trees removed as a result of the development of the project. Replanting shall be
completed as soon as it is feasible (e.g. irrigation water is available, grading done in
replant area). Replant areas shall be either in native topsoil or areas where native
topsoil has been reapplied. |If the latter, topsoil shall be carefully removed and stockpiled
for spreading over graded areas to be replanted (set aside enough for 6-12" layer). A
total of 20 coastal live oak trees shall be planted based on the removal of five (5) coast
live oak trees.

These newly planted trees shall be maintained until successfully established. This shall
include protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular
weeding (minimum of once early Fall and once early Spring) of at least a three-fool
radius out from plant and adequate watering (e.g., drip-irrigation system). Walering
should be controlled so only enough is used to initially establish the tree, and reducing to
zero over a three-year period. If possible, planting during the warmest, driest months
(June through September) shali be avoided. (n addition, standard planting procedures
(e.g., planting tablets, initial deep watering) shall be used. This shall be reilected on the
required landscape plans.

TP e TR oA A aR B ; Sler Gy ; et .

BR-11Prior to construction / grading permit issuance for any phase of the project, to
ensure the long term protection of the Nipomo Mesa lupine, the following measures will
be required:

« Non-native Weed Control — Invasive and non-native weeds shall be removed by
hand in the preservation area as determined by a qualified biologist. Invasive
and noxious weed removal shall be limited to the extent feasible to ensure that
foot traffic and disturbance from plant removal would be detrimental to the
Nipomo Mesa lupine. In particufar, preservation of the cryptogrammic crust shall
be weighed against the risk of non-native weeds and the need to remove
undesirable weeds. Table 1 below indicates typical noxious weeds that shall be
the focus of monitering and removal. Of key concern and most likely to occur
and require removal is veldt grass (Ehrharta calycina).

Table 1 - Noxious Weed Specles
Brassica / Hirscheleldia | Mustard
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Carduus pycnocepalus lialian thistle
Cenlaurea calcitrapa Purple-star thistle
Centaurea solstitialis Yellow-star thistle
Cirsium vulgare Bull thistle
Conium maculatum Poisonhemiock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel

+ Picris echioides Prickly ox-tongue
Poaceae Non-native grasses
Silybum marianum - | Milk thistle

« Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified
biologist during May through July of each year of construction and for at leasi
three years following completion of the development plan. Annual reports shall
be submitted to the County by August 31 of each year until the terms above are
satisfied. Photo documentation shall be provided to document success of the
protection measures. Each annual report shall include a description of the
maintenance and monitoring activities conducted for that year. The report shall
make recommendations as needed regarding the original conservation

measures.

Geology / Soils and Water

GS/W-1 At the time of application for construction permits, loading dock areas shall be
covered or drainage shall be designed to minimize run-on or runoff of stormwater.
Connections to storm drains or other drainage facilities from depressed loading docks
(truck wells) and maintenance bays are prohibited. An approved structural source
control measure and / or treatment control measure shall be used to prevent stormwater
pollution if drainage is not diverted around these areas.

GS/W-2 At the time of application for construction permits, ihe applicant shall reduce
impervious land coverage of parking areas to the maximum extent practicable (e.g. use
of impervious pavers where appropriate). Stormwater runoff from parking areas shall
infiltrate and / or be treated prior to be discharged to slorm drains or other drainage
facilifies. Parking lots shall be designed with curb cuts and drain to vegetated
depressions or rain gardens to allow for stormwater filtration atong the flowline fo the
drainage basin. 1 underground piping is used to transmit flows to the drainage basin,
the pipes shall be perforated to allow groundwater recharge.

GS/W-3 At the time of application for construction permits, roof runoff should be directed to
landscape areas (rain gardens) and / or vegeiated drainage swales and shall not be
directed to impervious surfaces thal have the potential to contain pollutants such as
parking areas.

GS/W-4 At the time of application for construction / grading permits, vegetated drainage
swales shall be constructed along internal streets (if feasibie) to transmit stormwater
flows 1o the drainage basin. Where direct connection to the drainage basin is nol
feasible, underground piping may be used to transmit flows 1o the drainage basin.
These pipes shall be perforated o allow groundwater recharge (see low impact
development design manuals for guidance on such measures).
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GS/W-5 At the time of application for construction permits, trash container areas shall be
covered or have drainage from roofs and pavement diverted around the enclosure
areas. Trash container areas must be screened or walled to prevent toose debris or
trash from being transported outside the enclosure.

%’ G lnes e h s

Hazards and Hazardous Materials

HAZ-1 At the time of application for construction permits for all structures, all plans
submitted to the Department of Planning and Building shall meet the fire and life safety
requirements of the California Fire Code. Requirements shall include, but not be limited
to those outlined in the Fire Safety Plan, prepared by the GDF/County Fire Department
for this proposed project and dated December 12, 2005 or as modified due o changes in
fire code requirements since the time of letter issuance.

R R R S L TS e B 2

HAZ-2 At the time of application for ienant improvements / business licenses for futures
uses of all buildings and during the life of the project, the project shall not use any
hazardous materials not listed in Appendix A (see attached), or in greater quantities then
specified, unless approved in advance by the County Environmental Health Division and
the Planning Department.

HAZ-3 At the time of application for tenant improvements / business licenses for futures
uses of all buildings and during the lite of the project, the tenant/applicant shall
concurrently provide a Hazardous Materials Business Plan 1o CAL FIRE/San Luig
Obispo County Fire Department, the County Planning and Building Department, and
County Environmental Health Division tor review and approval. Copies of the final
HMBP shall then be pravided to the above parties for use, as well as a copy kept on-sile
at all times.

HAZ-4 A{ the time of application for tenant improvements / business licenses for futures
uses of all bulldings and during the life of the project, if any hazardous materials not
listed in Appendix A are used or stored on the project site, the tenant/applicant shafl
provide evidence that a fully compliant Hazardous Waste Management Plan has been
prepared and subsequently approved by the County’s Environmental Health Divislon. At
a minimum, the Hazardous Waste Management Plan shalt address:

a. waste determination (22 CCR §66262.11);

b. on-site containerftank management (22 CCR §66265.171 - .191);
c. proper disposal (22 CCR §66266.3, HSC §25250.4),

d. accumulation times (22 CCR §66262.34);

e. ~ contingency plans (22 CCR §66265.50).

HAZ-5 Prior to construction / grading permit issuance for any phase of the project, the
applicant will be required to provide a technical report from a Registered Fire Protection
Engineer showing thal existing water storage, water mains, fire hydrants, pumps efc.
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either meet or exceed the requirements of ihe California Fire Cods. If improvements are
required to the existing system, the applicani shall be required fo make these
improvements prior to construction of the proposed commercial structures.

HAZ-6 At the time of application for construction permits for the first structure, if a
potentially operational or existing auxiliary water supply (in the form of an existing well) is
jocated on any of the parcels associated with the development plan and approved
community water is proposed to serve the parcels, the community water supply shall be
protected from real or potential cross-contamination by means of an approved cross-
conneclion control device instalied at the meter or property line service connection prior
to_occupancy (Chapter 8.30, San Luis Obispo County Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at
the time of permit issuance for the first structure / phase, the applicant shall provide
the existing onsite well or provide a new well for use in the mutual water system (in order
to meet State Depariment of Environmental Health requirements). The applicant shall
provide proof that the mutual water system meeis applicable requirements for operations
under state law prior to construction / grading permit issuance.

in order to protect the public safety and prevent possible groundwater poliution, any
abandoned wells on the property shall be destroyed in accordance with the San Luis
Obispo County Well Ordinance Chapter 8.40, and Environmental Health Services
destruction standards. The applicant shall be required fo obtain a permit from the
County Health Depariment.

S RPTELEL LR

Noise

NS-1 At the time of application for construction permits for structures with caretaker
units, the applicant shall show the following on the project plans:

« All exlerior doors within the caretakers unils {including doors that open to the
industrial work space) shall be solid core with perimeter weather stripping and
threshold seals and shall have an STC (Sound Transmission Class) rafing of 35
or greater,

e All fresh air inlets or exhaust vents on caretakers units shall incorporate sound
attenuation and noise baffling;

« Al internal walls that are located between the industrial use area and lhe
caretakers units shall have an STC (Sound Transmission Class) rating of 40 or
greater;
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Prior to final inspection or occupancy of structures with caretaker units, whichever
occurs first, the applicant shall provide verification to the satisfaction of the county that
the above measures have been adhered to.

NS-2 During the life of the project, noise-making industrial activities (manufacturing, use of
heavy machinery, etc.) are prohibited outside of the structures / units.

Population and Housing

PH-1 With each phase of development and prior to issuance of construction permit(s)
for each structure, the applicant shall pay the housing impact fee as required by
Ssction 23.04,096.1(1) or may defer fee payment pursuant to Section 23.04.096.)(4). As
an afternative the applicant may provide housing unit(s) for one or more development
phases by recording an inclusionary housing agreement on the caretaker unit for that
phase prior to issuance of any construction permit(s) for that phase pursuant to Section
23.04.096.j(4).

R

Trans and Circulation

TC-1 At the time of application for construction permits, the applicant’s engineer shall
submit to the Department of Public Works improvement plans prepared in accordance
with County Public Improvement Standards by a Registered Civil Engineer. The
submittal package Is to Include:

—

. Street plan and profile.

a. Sheridan Road shall be widened to complete the project side of an A-1 rural road
section fronting the property within a dedicated right-of-way easement of
sufficient width to contain all elements of the roadway prism.

2. Drainage calculations for the road improvements.

3. Tree removal/retention plan for trees to be removed and retained associated with the
required improvement for the development plan to be approved jointly with the
Depariment of Planning and Bullding.

4. A completed Engineering Checking and Inspection Agreement with the county for the
cost of checking the map, the improvement plans if any. and the cost of inspection of
any such improvements by ihe county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer to
furnish construction phase services, Record Drawings and to certify the final product
to the Department of Public Works.
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TC-2 At the time of application for construction permits, the applicant shall submit
complete drainage calculations to the Department of Public Works for review and
approval.

1. If calculations so indicate, drainage must be retained in a shallow drainage basin on
the property. The design of the basin is to be approved by the Department of Public
Works, in accordance with county standards and the measures listed under geology /
soils and water. The basin/s is/are fo be maintained in perpetuity.

2. The project shall comply with the requirements of the National Pollutant Discharge
Elimination System Phase | and / or Phase |l storm water program and the County's

TC-3 At the time of application for construction permits, the applicant shall apply to the
Department of Planning and Building for approval of new street names. Street signs
shall be in place prior to the occupancy of the first structure.

TN
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TC-4 Prior to occupancy or final inspection, the Registered Civit Engineer, upon
completion of the improvements, shall certify to the Department of Public Works that the
improvements are made in accordance with all conditions of approval, including any
related land use permit conditions. All street improvements shall be completed prior 1o
occupancy of the first structure associated with each phase.

P e RS

TC-5 On-going condition of approval {valid for the life of the project), prior fo issuance
of building permits, the applicant shall pay the current South County Area 2 Road

TC-6 On-going condition of approval (valid for the life of the project), any gale
constructed on the private access road shall be set back in accordance with current Cal
Fire standards. Additional setback may be required by the County based on the length

accessing the site.
i -

TC-7 ©On-going condition of approval (valid for the life of the project), ihe property owner
shall be responsible for operation and maintenance of public road frontage sidewalks,
landscaping, sireet lighting, and pedesirian amenities in a viable condition and on a
continuing basis into perpetuity or until specifically accepted for maintenance by a public
agency.

TC-8 Prior to final inspection or occupancy of the first structure, all driveway / sireet
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approaches shall be consiructed in accordance with County Public Improvement
Standards. All driveway / sireet approaches construcled on County roads or project
related roads to be accepted for County maintenance shall require an encroachment
permit.

TC-9 Prior to issuance of construction or grading permits, all driveway / street
approaches to be constructed on County roads by the applicant or project related roads
consiructed by the applicant to be accepted for County maintenance shall require an
encroachment permlt.  All driveway / sfreet approaches shall be consiructed in
accordance with County Public Improvement Standards prior to final inspection of the

W-1 At the time of application for a construction permit, applicable construction plans will
show the use of all feasible indoor water conservation measures, including but not
necessarily limited to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;

b. automatic shut-oit devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems
in bathrooms and kitchen (when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily limited to, the
following outdoor conservation measures:

d. plants grouped into “hydrozones” with similar water needs;

a. low water-use plant materials;

b. non-native, invasive, drought tolerant, and turf grass landscaping shall be
prehibited on the entire site;

c. soil maisture sensors, and drip irrigation systems.

All measures list above shall be completed prior to final Inspection or occupancy,
whichever occurs first.

? AT e
R R e e
W-2 At the time of application for a construction permit, the applicant shall pay a

suppiemental water development fee for dwelling unit equivalent as required by County
Ordinance.

W-3 Al the time of application for a construction permit, if the County's supplemental
water fee is not adopted, the applicant shall either:

1. Pay the Nipomo Community Services District supplemental water fee to the District,
or

2. Enter into an agreement with the County that the applicant will provide retrofitting
within the Nipomo Water Conservation Area boundary 1o off-set the additional water
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usage generated by new developme'nt on the parcels. Evidence of retrofitting will be

required prior to construction permit issuance.
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Land Use

LU-1 Prior to application for construction / grading permits for any phase of the project,
the applicant shall contact and schedule a meeting with the building division, project
planner, and the public works depariment to discuss the phasing plan. The discussion
shall address concerns related to drainage during the phasing of the project and other

ents required by this approval.

SRR B

The applicant understands that any changes made 10 the project description subsequent to this
environmental determination must be reviewed by the Environmental Coordinator and may
require a new environmental determination for the project. By signing this agreement, the
owner(s) agrees to and, accepts the incorporation of the above measures into the proposed
project descifjtion.

. 2
Lo Al ALEX PAUL 572811
Signature67Owner(s) Name (Print) * Date
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FINDINGS - EXHIBIT A

Environmental Determination

A. The Environmental Coordinator, after completion of the initial study, finds that there s no
substantial evidence that the project may have a significant effect on the environment, and the
preparation of an Environmental Impact Reporl is not necessary. Therefore, 2 Negative
Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of
Regulations Section 15000 et seq.) has been issued on July 28, 2011 for this project.

Development Plan
B. The proposed project is consistent with the San Luis Obispo County General Plan and Local

Coastal Plan because the development meets applicable zoning regulations and future uses that
may occupy the proposed structures will be limited to allowable uses in the Industrial land use
category and the Sheridan Road Heavy Industrial Area respectively.

C. As conditioned, the proposed project satisfies all applicable provisions of Title 23 of the County
Code.

D. The establishment and subsequent operation or conduct of the use wili not, because of the
circumstances and conditions applied in the particular case, be detrimental to the health, safety or
welfare of the general public or persons residing or working in the neighborhood of the use, or be
detrimental or Injurious to property or improvements in the vicinity of the use because the
construction and future uses on the proposed project do not generate activity that presents a
potential threat to the surrounding property and buildings as conditioned. This project is subject to
Ordinance and Building Code requirements designed to address health, safety and welfare
concerns and operational standards of tha CZLUO,

E. The proposed project will not be inconsistent with the character of the immediate neighborhood or
contrary to its orderly development because the development of an industrial park within an
Industrial land use calegory Is simllar to, and will not conflict with, the surrounding lands and

uses.
F. The propesed project or use will not generate a volume of traffic beyond the safe capacity of all
roads providing access to the preject, either existing or to be improved with the project because
the project is located on Sheridan Road, a local road which will be improved to handle any
additional traffic assoclated with the project and the applicant will provide additional funding for
improvements at the Highway 1 (Willow Road) and Sheridan Road intersection.
justments

G. Modification of parking standards required by Coastal Zone Land Use Ordinance Seclion
23.04.166, is justified because the characleristics of the future uses do not necessitate the
number of parking spaces for the worst case traffic generating use because it is not likely that the
development will include a large percentage of high demand parking uses (i.e. Eating and
Drinking Places). As proposed, 253 parking spaces (1 space per 415 sf.) is adequate for the
types of uses that are anticipated (i.e. Warehousing, Manufacturing, etc.) and no traffic safety
problems would result from the reduction in on-site parking.

H. Granting of the exception to the sign standards will not result in adverse visual impacts or other
adverse effects because the number of buildings associated with the development wilt limit the
allowable sign area on each building to less than 10 square feet.

Coasfal Access

L. The proposed use is in conformity with the public access and recreation policles of Chapter 3 of
the California Coastal Act, because the project is not adjacent to the coast and the project will not
inhibit access to the coastal waters and recreation areas.

" Page780f95
212 of 236



Attachment 5
Attachment 10

Planning Commission
Development Plan (DRG2005-00073) / Sheridan Properties (Alex Pau)

Page 9

EXHIBIT B - CONDITIONS OF APPROVAL

Approved Development
1. This approval authorizes the construction of a five (5) phese Industrial Park consisting of twenty

one (21) units on seven (7) underlying legal parcels, as follows:

a.

Phase | (as shown on the phasing plan) shall be vested within 2 years of the effective
date of this permit and shall include:
i.  the construction of two (2) units (Units 1 and 2) with a combined square footage
of 9,168 (including grading),
i. streetimprovements and parking, and
li.  landscaping.

Phase Il (as shown on the phasing plan) shall be vested within 5 years of the effective
date of this permit and shall include:
i.  The construction of six (6) units (Units 3 thru 8) with a combined square footage
of 24,803 (including grading),
i. sftreetimprovements and parking, and
ili. landscaping.

Phase |l (as shown on the phasing plan) shall be vested within 7 years of the effective
date of this permit and shall include:
i,  the construction of four (4) units (Units 9 thru 12) with a combined square footage
of 19,384 (including grading},
ii. streetimprovements and parking, and -
ii. landscaping.

Phase [V (as shown on the phasing plan) shall be vested within 10 years of the effective
date of this permit and shall include:
i. the construction of five (5) units (Units 17 thru 21) with a combined square
footage of 32,488 (including grading).
ii. streetimprovements and parking, and
“iii.  landscaping.

Phase V (as shown on the phasing plan) shall be vested within 12 years of the effective
date of this permit and shall include:
. the construction of four (4) units (Units 13 thru 16) with a combined square
footage of 19,865 (including grading),
ii. streetimpravements and parking, and
fii. landscaping.

The total first floor square footage for the proposed development is 105,718 square feet.
Approximately 43,000 square feet of second story floor is possible within the overall development
(dependent on tenant needs), for a total maximum of 149,000 square feet of floor area.
Additionally, each phase will include the construction of all associated infrastructure (e.g. streets,
parking, landscaping, and drainage facilities) necessary to serve that phase of development. The
applicant is requesting up to one (1) caretakers unit to be constructed on each legal lot of record
for a total of seven (7) caretaker units (500 square feet @ach) with a maximum square footage of
3,500 square feet for the entire development.

1.

g.

A maximum height of 45 feet measured from average natural grade.

An exceptlion to the sign ordinance standards to allow a fotal of 200 sf. of sign area for
the entire 21 unit industrial park. Signage may also include a 32.5 sf, monument sign.

All potential future uses categorized as allowable (A), pemitted (P), and special (S)

industrial uses are authorized by this Development Plan / Coastal Development Permit
and do not require subsequent use permits for individual tenants of the proposed project.
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Any use that has special standards identified in Chapter 8 {Special Uses) must also be
able fo meet the requirements of that section to be authorized under this approval.
These uses would be authorized by “Plot Plan" approval at the time future tenants
request a business license approval and / or tenant improvements. Any waiver or
modification of Chapter 8 - Special Use standards would not be authorized by a “Plot
Plan” approval and would instead require approval of either a Minor Use Permit or
Development Plan as described in the CZLUOQ.

All allowable, permitted, and special uses within the Industrial and use category would be
allowed without the need for future use permit approvals (as described in Table O and-
the South County Coastal Area Plan), except as follows:

Chemical Products ~ per GZLUO

Petroleum Refining and Related Industries — per CZLUQ
Petroleum Extraction ~ per CZLUO

Water Wells and Impoundments — per CZLUQO

Conditions required to be completed at the time of application for construction permits
Site Development

2.

Fire Sa
5,

At the time of application for construction permits plans submitted shall show alf
development consistent with the approved site plan, floor plan, architectural elevations and
landscape plan.

At the time of application for construction permits, the applicant shall provide an exterior
lighting plan. The plan shall include the height, location, and intensity of all exterior lighting. All
lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior surface
is visible from surrounding properties or public views (Sheridan Road). All lighting poles, fixtures,
and hoeds shall be dark colored. This plan shall be implemented prior to final inspection or
occupancy of the first structure in each phase (whichever occurs first).

The height of free standing or security outdoor lighting fixtures shall be kept as low as Is
practically possible and no higher than twelve (12) feet so that they are not visible from
surrounding properties or public views, Security lighting shall be shielded so as not to create
glare when viewed from surrounding properties or public views.

Prior to application for construction / grading permits for any phase of the project, the
applicant shall contact and schedule a meeting with the building division, project planner, and the
public works department to discuss the phasing plan. The discussion shall address concerns
related to drainage during the phasing of the project and other improvements required by this
approval.

fety

At the time of application for construction permits for all structures, all plans submitted fo
the Department of Planning and Building shall mest the fire and life safety requirements of the
California Fire Code. Requirements shall include, but not be limited to those outlined in the Fire
Safely Plan, prepared by the CDF/County Fire Department for this proposed project and dated
December 12, 2005 or as modified due to changes in fire code requirements since the time of
letter issuance.

Services

B.

At the time of application for consfruction permits, the applicant shall provide a letter from
Woodland Park Mutual Water Company stating they are willing and able to service the property.

At the time of application for construction permits, the applicant shall submit evidence that a.
seplic system, adequate to serve the proposal, can be installed on the site.
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‘Biological Resources

8.

At the time of application for construction / grading permits, the project grading plan shall
ensure that new contours and slopes do not influence localized hydrology within the preserve
areas and do not direct and stormwater into the preserve.

At the time of application for construction / grading permits, native landscaping shall be
required on any newly disturbed grounds or slopes around the preserve. QOtherwlise only non-
invasive landscape species shall be allowed adjacent to the preserves and throughout the
development. All landscape areas shall consist of drought tolerant and consistent with the
requirements of Section 23.04.178 through 23.04.186.

Geology / Solls and Water

10.

.

12

13.

14.

At the time of application for construction permits, loading dock areas shall be covered or
drainage shall be designed to minimize run-on or runoff of stormwater. Connections to storm
drains or other drainage facilities from depressed loading docks (truck welis) and maintenance
bays are prohibited. An approved structural source control measure and / or treatment control
measure shall be used to prevent stormwater pollution if drainage is not diverted around these
areas.

At the time of application for construction permits, the applicant shall reduce impervious land
coverage of parking areas to the maximum extent practicable (e.g. use of impervious pavers
where appropriate). Stormwater runoff from parking areas shall infiltrate and / or be freated prior
to be discharged to storm drains or other drainage facilities. Parking lots shall be designed with
curb cuts and drain to vegetated depressions or rain gardens to allow for stormwater filtration
along the flowline to the drainage basin. If underground piping is used fo transmit flows to the
.drainage basin, the pipes shall be perforated o allow groundwater recharge.

At the time of application for construction permits, roof runoff should be directed fo
landscape areas (rain gardens) and / or vegetated drainage swales and shall not be directed to
impervious surfaces that have the potential to contain pollutants such as parking areas.

At the time of application for construction / grading permits, vegetated drainage swales shall
be constructed along internal streets (if feasible) to transmit stormwater flows fo the drainage
basin. Where direct connection to the drainage basin is not feasible, underground piping may be
used to iransmit flows to the drainage basin. These pipes shall be perforated to allow
groundwater recharge (see low impact development design manuals for guidance on such
measures).

At the time of application for construction permits, irash container areas shall be covered or
have drainage from roofs and pavement diverted around the enclosure areas. Tresh container
areas must be screened or walled to prevent loose debris or frash from being transported outside
the enclosure.

Hazards and Hazardous Materials

16.

16.

17,

At the time of application for tenant improvements / business licenses for futures uses of
all buildings and during the life of the project, the project shall not use any hazardous
materials not listed in Appendix A (see attached), or in greater quantities then specified, unless
approved in advance by the County Environmental Health Division and the Planning Department,

At the time of application for fenant improvements / business licenses for futures uses of
all buildings and during the life of the project, the tenant/applicant shall concurrently provide a
Hazardous Materials Business Plan fo CAL FIRE/San Luis Obispo County Fire Department, the
County Planning and Building Department, and County Environmental Health Division for review
and approval. Coples of the final HMBP shall then be provided to the above parties for use, as
well as a copy kept on-site at all times.

At the time of application for tenant improvements / business licenses for futures uses of

all buildings and during the life of the project, if any hazardous materials not listed in
Appendix A are used or stored on the project site, the tenant/applicant shall provide evidence that
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18.

a fully compliant Hazardous Waste Management Plan has been prepared and subsequently
approved by the County's Environmental Health Division. Al a minimum, the Hazardous Waste
Management Plan shall address:

Wwaste determination (22 CCR §66262,11);

on-slte container/tank management (22 CCR §66265.171 - .191);
proper disposal (22 CCR §66266.3, HSC §25250.4);
accumulation times (22 CCR §66262.34);

contingency plans (22 CCR §66265.50).

sooow

At the time of application for construction permits for the first structure, If a potentially
operational or existing auxiliary water supply (in the form of an existing well) is located on any of
the parcels associated with the development plan and approved community waler is proposed to
serve the parcels, the community water supply shall be protected from real or potential cross-
contamination by means of an approved cross-connection control device installed at the meter or
property line service connection prior to occupancy (Chapter 8,30, San Luis Obispo County
Code).

If the Woodland Park Mutual Water Company does not have two (2) operational wells at the time

- of permit issuance for the first structure / phase, the applicant shall provide the existing onsite

Noise
19.

20.

well or provide a new wall for use in the mutual water system (in order to meet State Department
of Environmental Health requirements). The applicant shall provide proof that the mutual watsr
system meels applicable requirements for operations under state law prior to construction /
grading permit issuance.

In order to protect the public safety and prevent possible groundwater pollution, any abandoned
wells on the property shall be destroyed in accordance with the San Luis Obispo County Well
Ordinance Chapter 840, and Environmental Health Services destruclion standards. The
applicant shall be required to obtain a permit from the County Health Department.

At the time of application for construction permits for structures with caretaker units, the
applicant shall show the following on the project plans:

* Al exterior doors within the caretakers units (including doors that open to the industrial
work space) shall be solid core with perimeter weather stripping and threshold seals and
shall have an STC (Sound Transmission Class) rating of 35 or greater;

» All fresh air inlets or exhaust vents on caretakers uniis shall incorporate sound
altenuation and noise baffling;

s Allinternal walls that are located between the industrial use area and the caretakers units
shall have an STC (Sound Transmission Class) rating of 40 or greater;

Prior to final Inspection or occupancy of structures with caretaker units, whichever occurs
first, the applicant shall provide verification to the satisfaction of the county that the above
measures have been adhered to.

Transportation and Circulation

21.

At the time of application for construction permits, the applicant’s engineer shall submit to
the Department of Public Works improvement plans prepared in accordance with County Public
Improvement Standards by a Registered Civil Engineer. The submittal package is to include:

1. Strest plan and profile.
a. Sheridan Road shall be widened to complete the project side of an A-1 rural road section
fronting the property within a dedicated right-of-way easement of sufficient width to
contain all elements of the roadway prism.

2. Drainage calculations for the road improvements.
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22.

Water
23.

24,

25.

26,

3. Tree removalretention plan for trees ‘to be removed and retained associated with the
required improvement for the development plan to be approved jointly with the Department of
Planning and Building,

4. A completed Engineering Checking and Inspection Agreement with the county for the cost of
checking the map, the improvement plans if any, and the cost of inspection of any such
improvements by the county or its designated representative.

5. A completed Engineer of Work Agreement retaining a Registered Civil Engineer to furnish
constfruction phase services, Record Drawings and to certify the final product to the
Department of Public Works.

At the time of application for construction permits, the applicant shall apply to the
Department of Planning and Building for approval of new street names. Strest signs shall be in
place prior to the occupancy of the first structure.,

At the time of application for construction permits, the applicant shall submit complete
drainage calculations to ihe Department of Public Works for review and approval.

1. If calculations so indicate, drainage must be retained in a shallow drainage basin on the
property. The design of the basin is to be approved by the Department of Public Works, in
accordance with county standards and the measures listed under geology / soils and water.
The basin/s is/are to be maintained in perpetuity.

2. The project shall comply with the requirements of the National Pollutant Dischange
Elimination System Phase | and / or Phase 1l storm water program and the County’s Storm
Waler Pollutiori Control and Discharge Ordinance, Title 8, Section 8.68 et sec.

At the time of application for a construction permit, applicable construction plans will show
the use of all feasible indoor water conservation measures, including but not necessarily limited
to:

a. low water-use toilets (max. 1.28 gpf), showerheads (max. 1.5 gpm), and faucets;

b. automatic shut-off devices for bathroom and kitchen faucets;

c. point-of-use supplemental water heater systems or circulating hot water systems in
bathrooms and kitchen {when 20 feet or more from water heater).

Landscape plans will be prepared that include, but are not necessarily fimited to, the following
outdoor conservation measures:

d. plants grouped into “hydrozones" with similar water needs;

a. low water-use plant materials;

b. non-native, invasive, drought tolerant. and turf grass landscaping shall be prohibited on
the entire site;

¢. soil moisture sensors, and drip irigation systems.

All measures list above shafl be completed prior to final inspection or occupancy,
whichever occurs first.

At the time of application for a construction permit, the applicant shall pay a supplemental
water development fee for dwelling unil equivalent as required by County Ordinance.

At the time of application for a construction permit, if the County's supplementai water fee is
not adopted, the applicant shall either:
1. Pay the Nipomo Community Services District supplemental water fee fo the District; or

2. Enter into an agreement with the County that the applicant will provide retrofitting within the
Nipomo Water Conservation Area boundary to off-set the additional water usage generated by
new development on the parcels. Evidence of retrofitting will be required prior to construction
permit issuance.
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Conditions to be completed prior to issuance of a construction permit

Fees
27

28.

29.

Prior to issuance of a construction permit, the applicant shall pay all applicable school and
public facilities fees.

With each phase of development and prior fo issuance of construction permit(s) for each
structure, the applicant shall pay the housing impact fee as reguired by Section 23.04.096.1(1) or
may defer fee payment pursuant to Section 23.04.096.j(4). As an alternative the applicant may
provide housing unit(s) for one or more development phases by recording an inclusionary
housing agreement on the caretaker unit for that phase prior to issuance of any construction
permit(s) for that phase pursuant to Section 23 04.096.j(4).

On-going condition of approval (valid for the life of the project), prior to issuance of
building permits, the applicant shall pay the current South County Area 2 Road Impact Fees.

Air Quality

30.

Fugitive PM10 Mitigation Measures. All required PM10 measures shall be shown on applicable
grading or construction plans. In addition, the developer shall designate personnel to insure
compliance and monitor the effectiveness of the required dust control measures (as conditions
dictate, moniter duties may be necessary on weekends and holidays to insure compliance); the
name and telephone number of the designated monitor(s) shall be provided to the APCD prior to
construction / grading permit issuance.

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust

from leaving the site. Increased walering frequency would be required whenever wind

speeds exceed 15 mph. Reclaimed (nonpotable) water should be used whenever

possible;

All dirt stock-pile areas should be sprayed daily as needed:

Permanent dust control measures identified in the approved project revegetation and

landscape plans should be implemented as soon as posstble fallowing completion of any

soil disturbing activities;

e Exposed ground areas that are planned to be reworked at dates greater than one month
after initial grading should be sown with a fast-germinating native grass seed and
watered until vegetation is established;

ao

f. All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netfing, or other methods approved in advance by the APCD;
g. All roadways, driveways, sidewalks, etc. to be paved should be completed as scon as

possible. In addition, building pads should be laid as soon as possible after grading
unless seeding, soil binders, or other approved methods are used;

h. Vehicle speed for all construction vehicles shall not eéxceed 15 mph on any unpaved
surface at the construction site;

L All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should
maintain at least two feet of freeboard (minimum vertical distance between top of load
and top of trailer) in accordance with CVC Section 23114;

J- Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash
off trucks and equipment leaving the site;
K. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved

roads. Water sweepers with reclaimed water should be used where feasible;

I All these fugitive dust mitigation measures shall be shown on grading and building plans;
and

m. The contractor or builder shall designate a person or persons to monitor the fugitive dust
emissions and enhance the implementation of the measures as necessary o minimize
dust complaints, reduce visible emissions below 20% opacity, and to prevent transport of
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31.

32.

33.

35.

36.

31

dust offsite. Their duties shall include holfidays and weekend periods when work may not
be in progress.

Prior to commencement of construction / grading activities, the applicant shall notify the
APCD, by letter, that the above air quaiity mitigation measures have been applied.

Prior to construction / grading permit Issuance, the following measures shall be shown on the
plans; during all construction activities and for the life of the industrial park, these Idiing
Restrictions near Sensitive Receptors for On and Off-Road Construction Egquipment shall be
implemented:

a. Staging and gueuing areas shall be located the maximum feasible distance away from
sensitive receptors;

b. Diesel Idling within 1,000 feet of sensitive receptors shall be minimized and in no case be
allowed for more than five minutes;

e Use of alternative fueled equipment is recommended whenever possible; and

d. Signs that specify the idling requirements shall be posted and enforced at the
construction sile.

Prior to construction / grading permit issuance, a geologic investigation will be prepared and
then submitted to the county to determine the presence of naturally-occurring asbestos. |If
naturally occurring asbestos is found at the site, the applicant must comply with all requirements
outlined in the Asbestos ATCM before grading begins. These requirements may include, but are
not limited to, 1) preparation of an "Asbestos Dust Mitigation Plan”, which must be approved by
APCD before grading begins; 2) an “Asbestos Health and Safety Program”, as determined
necessary by  APCD. Please refer to the APCD  webpage at
hitp://www.slocleanair.ora/business/ashestos.asp) or for more information or contact the APCD
Enforcement Division at 781-5912.

Proposed demolition activities can result in potentially negative air quality impacts, especially
where material exists containing asbestos material. Prior to issuance of any construction
permit to remove or demolish any buildings or utility pipes on the subject property, the applicant
shall provide evidence they have contacted APCD o determine: a) what regulatory Jurisdictions
apply to the proposed demolition, such as the National Emission Standard for Hazardous Air
Pollutants (40CFR61, Subpart M — Asbestos NESHAP); b) District notification requirements; ¢)
the need for an asbestos survey conducted by Certified Asbestos Inspector; and d) applicable
removal and disposal reguirements of the asbestos-containing material.

Prior to construction / grading permit issuance, the applicant will be required to document the
source of fill for the proposed project. The location shall be from a permitted source and be the
closest location feasible to reduce air emissions.

Prior to construction / grading permit issuance, any portable equipment, 50 horsepower or
greater, used during construction activities shall require California statewide portable equipment
registration (issued by the California Air Resources Control Board) or an APCD pemit. The
following list is provided as a guide to equipment and operations that may have permitting
requirements, but should not be considered exclusive. For a more detalled listing, refer to
APCD's 2009 CEQA Air Quality Handbook.

Power screens, conveyors, diesel engines, and or crushers;

Portable generators and equipment with engines that are 50 horsepower or greater;
Internal combustion enginses;

Concrete batch plants;

Tub grinders; and

Trommel screens.

Prior to construction permit issuance for individual tenant improvement, proven energy
efficiency measures shall be implemented to mitigate GHG emissions. Refer to the APCD’s 2009
CEQA Handbook for mitigation measures. The applicant shall consult with APCD to determine
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38.

appropriate mitigation for the individual impacts associated with the proposed use. Mitigation
shall be provided to account for said uses fair share of the 4 metric ton per day impact identified
for the project and receive approval of the proposed energy efficiency measures,

Prior to construction permit igsuance for individual tenant improvement, proven energy
efficlency measures shall be Implemented to mitigate operational phase emissions associate with
equipment and operations listed in the 2000 CEQA Air Quality Handbook. The applicant shall
consult with APCD to determine appropriate mitigation for the individual impacts associated with
the proposed use. Mitigation shall be provided to account for said uses fair share of the 4 metric
ton per day impact identified for the project and receive approval of the proposed energy
efficiency measures. The following list is provided as a guide to equipment and operations that
may have permitting requirements, but should not be viewed as exclusive. For a more detailed
listing, refer to APCD's 2009 CEQA Air Quality Handbook.

Electrical generation plants or the use of standby generators;

Poratble generators and equipment with engines that are 50 horsepower or greater;
Public utility facilities;

Boilers;

Internal combustion engines; and

Cogeneration facliities,

Biological Resources

39.

40.

41.

42.

43,

Prior to commencement of tree removal associated with construction / grading activities,
to avold conflicts with nesting raptors, construction activities shall not be allowed during to the
nesting season (March to July), unless a county-approved, qualified biologist has surveyed the
impact zone and determined that no nesting activities will be adversely impacted. At such time, if
any evidence of nesting activities are found, the biologist will determine if any construction
activities can occur during the nesting period and to what extent. The results of the surveys will
be passed immediately to the County (Environmental Division), possibly with recommendations
for variable buffer zones, as needed, around individual nests. The applicant agrees tfo
incorporate those recommendations approved by the county

Prior to construction / grading permit issuance for any phase of the project, the “project
limits" shall be clearly delineated in the field. Highly visible construction fencing shall be used to
exclude activities from the Nipomo Mesa lupine areas. No development (including storage of
materials) shall occur cutside of the *project limits.” This fencing shall remain in place during the
entire construction period, Verification shall be provided by means of a site visit from applicable
County siaff at a pre-construction meeting.

Prior to construction / grading permit Issuance for project phases that include
occurrences of Nipomo Mesa lupine or contain grading that may impact Nipomo Mesa
lupine areas, silt fencing and highly visible construction fences shaii be installed. These
measures shall be installed around the buffer zones during all construction activities to ensure no
disturbance, siltation, or runoff enters the preserved areas. No straw watties shall be used as
they may introduce undesirable non-native grasses near the preserves. If watties are to be used,
then cocoanut fiber rolls shall be specified.

Prior to construction / grading permit issuance for project phases that Include
occurrences of Nipomo Mesa lupine, the final project design shall include buffer zones around
the two occurrences of Nipomo Mesa lupine with non-disturbance buffer zones (see project plans
dated December 12, 2008). The grading plans shall be designed so as to not change the existing
drainage patterns that pravide water to the identified Nipomo Mesa lupine locations.

Prior to construction / grading permlt issuance for project phases that include
occurrences of Nipomo Mesa lupine, permanent fencing shall be installed to exclude access
and disturbance from building occupants and construction crews that could create volunteer trails
and / or other disturbance. The fencing shall be approved by the Environmental Division, The
fencing shall be designed to discourage access to the Nipomo Mesa lupine areas. Educational
signs shall be placed to identify the area as protected endangered species habitat preserve. The
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44,

45,

46.

signs shall include a brief description of the sensitive species, historic context / range of the
species, and restricted access requirements listed below in Condition of Approval # 45.

Prior to construction / grading permit issuance for any phase of the project, the applicant
shall enter into @ open space easement with the county in perpetuity for the areas specified on
attached Exhibit A and A-1. The intent of the open space agreement is primarily fo protect the
populations of Nipomo Mesa lupine and curly-leaved monardella. All allowed activities or uses
within this open space area shall be limited to what is specified in the agreement/easement.
Sturdy fencing shall be installed to prolect sensitive areas. To avoid polential medification or
removal of sensitive vegetation for fire protection, all applicable structures shall be setback from
the edge of the conservation easement area the distance recommended by CAL FIRE. This
setback shall be shown on all applicable future construction plans.

Only individuals with jurisdiction, or their designee (e.g., County Planning, county-approved
monitor or non-profit group, Department of Fish & Game, US Fish & Wildlife) shall be periodically
allowed access, on an as-needed basis, to the specified open space areas as shown on Exhibit A
and A-1 for the following reasons: permit compliance, verify habitat restoration / protection,
evaluale long-term effectiveness of required measures. All efforis shall be made between the
above-referenced groups to coordinate their efforts to view the site jointly, and minimize the
number of separate visits conducted any given year. Unless in response to a potential violation,
such individuals will provide to the property owner at least a 72-hour prior notice of their infent to
visit the premises. This measure shall be placed on the required signage, and on subsequent
applicable construction plans upon submittal of individual construction permits.

Prior to construction / grading permit issuance for any phase of the project, to ensure the
long ferm protection of the Nipomo Mesa lupine, the following measures will be required:

» Non-native Weed Control — Invasive and non-nalive weeds shall be removed by hand in
the preservation area as determined by a qualified biologist. Invasive and noxious weed
removal shall be limited to the extent feasible to ensure that foot traffic and disturbance
from plant removal would be detrimental fo the Nipomo Mesa lupine. in particular,
preservation of the cryptogrammic crust shall be weighed egainst the risk of non-native
weeds and the need fo remove undesirable weeds, Table 1 below indicates typical
noxious weeds that shall be the focus of monitoring and removal. Of key concern and
most likely to occur and require removal is veldt grass (Ehrharta calycina).

Table 1 — Noxicus Weed Species
Brassica / Hirschefeldla Mustard
Carduus pycnocepalus Italian thistle
Centaurea calcitrapa Purple-star thistle
Centaurea solstitialis Yellow-star thistle
Cirsium vulgare Bull thistle
Conium maculatum Poison hemlock
Ehrharta calycina Veldt grass
Foeniculum vulgare Fennel
Picris echioides Prickly ox-tongue
Poaceae Non-native grasses
Silybum marianum Milk thistle

» Monitoring and Reporting Plan — Monitoring shall be conducted by a qualified biclogist
during May through July of each year of construction and for at least three years following
completion of the development plan. Annual reports shall be submitted to the County by
August 31 of each year until the terms above are satisfied. Photo documentation sheall be
provided to document success of the protection measures. Each annual report shall
include a description of the maintenance and monitoring activities conducted for that
year. The report shall make recommendations as needed regarding the original
conservation measures.
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Hazards and Hazardous Materials

47.

Prior to construction / grading permit issuance for any phase of the project, the applicant
will be required to provide a technical report from a Registered Fire Protection Engineer showing
that existing water storage, water mains, fire hydrants, pumps etc. either mest or exceed the
requirements of the California Fire Code. H Improvements are required to the existing system,
the applicant shall be required to make these improvemenis prior o construction of the
proposed structures,

Transportation and Clrculation

48.

Prior to Issuance of construction or grading permits, all driveway / street approaches to be
constructed on County roads by the applicant or project related roads constructed by the
applicant to be accepted for County maintenance shall require an encroachment permit. Al
driveway / street approaches shall be constructed in accordance with County Public Improvement
Standards prior to final inspection of the structures associated with said phase.

Conditions to be completed during project construction

Building Height

49,

The maximum height of each bullding is 45 feet from average natural grade.

Conditions to be completed prior to occupaney or final building Inspection jestablishment of the

use

50,

51.

52.

53.

65.

Prior to occupancy or final inspection of the first structure in each phase (whichever
occurs first), the applicant shall implement the proposed fandscaping plan, as shown on the
approved project plans. In conjunction with the implementation of the landscaping plan, the
applicant shall submit a letter, prepared by a qualified individual {e.g., arborist, landscape
architect/contractor, nurseryman), to the Department of Planning and Building stating that the
planting has been completed in accordance with the approved plans.

To guarantee the success of the landscaping, the applicant shall retain a qualified individual (e.g.,
arborist, landscape architect/ contractor, nurseryman) to monifor the new vegetation until
successfully established, on an annual basis, for no less than three years. The first report shall
be submitted to the County Environmental Coordinator one year after the initial planting and
thereafter on an annual basis until the monitor, in consultation with the County, has determined
that the newly planted vegetation is successfully established. The applicant, and successors-in-
interest, agrees to complete any necessary remedial measures identified in the report and
approved by the Environmental Coordinator. The applicant is not responsible for monitoring
previously completed / approved phases once the monitoring period has been completed for said
phase.

Prior to accupancy or final inspection, ihe Registered Civil Engineer, upon completion of the
improvements, shall certify to the Department of Public Works that the improvements are made in
accordance with all conditions of approval, including any related land use permit conditions. All
street Improvements shall be completed prior to occupancy of the first structure assoclated
with each phase. ’ i

Prior to occupancy or final inspection, which ever occurs first, the applicant shall obtain final
inspection and approval from CDF of all required fire/life safety measures.

Prior to occupancy of any structure associated with this approval, the applicant shall contact
the Department of Planning and Building to have the site inspecled for compliance with the
conditions of this approval,

Prior to final inspection / occupancy of each phase, the applicant shall provide at least on
bike rack that will accommodate 5 bikes. The bike racks shall be located in an area that will
provide convenient access to the structures in each phase and shall be spaced fo provide
adequate access to the overall development plan. A total of 25 bike spaces shall be provided
prior to final inspection / occupancy of the final phase.
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58,

57.

69.

60.

61.

62.

Prior to occupancy or final inspection of each phase that includes tree removal, whichever
occurs first, the applicant shall replace, in kind at a 4:1 ratio, all coast live ozk trees removed as
a result of the development of the project. Replanting shall be completed as soon as itis feasible
(e.g. imigation water is available, grading done in replant area). Replant areas shall be sither in
native lopsoll or areas where native topsoil has been reapplied. I the latter, topsoil shall be
carefully removed and stockpiled for spreading over graded areas to be replanted (set aside
enough for 6-12" layer). A total of 20 coastal live oak trees shall be planted based on the removal
of five (5) coast live cak trees.

These newly planted frees shall be maintained until successfully established. This shall include
protection (e.g. tree shelters, caging) from animals (e.g., deer, rodents), regular weeding
{minimum of once early Fall and once early Spring) of at least a three-foot radius out from plant
and adequate watering (e.g., drip-irrigation sysiem). Watering should be confrolled so only
enough is used to initially establish the tree, and reducing to zero over a three-ysar period. If
possible, planting during the warmest, driest months (June through September) shall be avoided.
In addition, standard planting procedures {e.g., planting tablets, initial deep watering) shall be
used. This shall be reflected on the required landscape plans.

Prior fo final inspection or occupancy of the first structure, all driveway / street approaches
shall be construcied in accordance with County Public Improvement Standards. All driveway /
street approaches constructed on County roads or project related roads to be accepted for
County maintenance shall require an encroachment permit.

On-going conditions of approval (valid for the life of the project}

58.

During the life of the project, noise-making industrial activities (manufacturing, use of heavy
machinery, etc.) are prohibiled cutside of the structures / units.

On-going condition of approval (valid for the life of the project), any gate constructed on the
private access road shall be set back in accordance with current Cal Fire standards. Additional
setback may be required by the County based on the length of the design delivery truck
accessing the site.

On-going condition of approval (valid for the life of the project), the property owner shall be
responsible for operation and maintenance of public road frontage sidewalks, landscaping, street
lighting, and pedestrian amenities in a viable condition and on a continuing basis into perpetuity
or until specifically accepted for maintenance by a public agency.

This land use permit is valid for the period described above in 1 e. from its effective date unless
time extensions are granted pursuant to Land Use Ordinance Section 23.02.050 or the land use
permit is considered vested. This land use permit is considered lo be vested once a construction
permit has been issued and substantial site work has been completed. Substantial site work s
defined by Land Use Ordinance Section 23.02.042 as sile work progressed beyond grading and
completion of structural foundations; and construction is eccurring above grade.

All conditions of this approval shall be strictly adhered to, within the time frames specified, and in
an on-going manner for the life of the praject. Failure to comply with these conditions of approval
may result in an immediate enforcement action by the Department of Planning and Building. If it
is determined that violation(s) of these conditions of approval have occurred, or are occurring, this
approval may be revoked pursuant to Section 23,10.160 of the Land Use Ordinance.,
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/ DELIVERED BY HAND AND EMAIL
Vi September 7, 2011

Planning Commission

San Luis Obispo County
Department of Planning & Building
976 Osos Street, Room 300

San Luis Obispo, California 93408
ktopping@@eo. slo.ca.uy
cchristiansoni@co.slo.ca,us

ST hari flreet tmurphyi@co.slo.ca,us
ban s Dlaspo degrady@ee. slo.ca,us

Cothtermie S3400
Re: Sheridan Properties Project — Applicant Alex Paul
County File Number DRC2005-0073
Application for Development Plan/Coastal Development Permit
Assessor Paree] Numbers: 091-351-069; 091-361-002, -003, -005, -012

o BOE 54092

ot BOA 5930544

Dear Planning Comimissioners:

I submit these comments on behalf of the Santa Lucia Chapter of the Sierra Club. As we
will explain, the Negative Declaration (ND) fails o adequately analyze the Projeet’s
potentially significant direct, indirect and cumulative impacts on air quality, biological
resources and waler supplies. The ND also fails to adequately analyze proposed mitigation
measures. The County must prepare an Environmental [mpact Report because the
evidence in the record supports a “fair argument™ that the Project, even as mitigatéd, may
result in one or more significant environmental impacts. Public Resource Code S21100.
21151

Air Guality Impact

The ND admits that the County is considered in nonattainment for Ozone and PM10, yet it
does not adequately analyze the significance of the air emissions that could result fram the
operation of the various industrial tenants at this proposed development site. The ND
refers to and relies on a letier from APCD, which devotes a single short paragraph to the
analysis of the project’s operalional phase. The APCD letter, which the ND nerely quotes,
claims that the APCD staff considered the aperational impacts of the proposed Project
running the URBEMIS 2007 compulcr' model, which is a “twol for estimating vehicle
travel. fuel use and the resulting emissions related (o this project’s land uses.™ ND at 2-25,
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The ND/APCD letter then goes on to conclude that “the resulling emission simulation indjcated
that at build-our, the operational phase impacts of ozone precursors (reactive organic gases and
nitrogen oxides) and diesel particulate matter will be less than the APCD’s CEQA significance
threshold valyes.”

Neither the ND nar the APCD comment letter disclose any ol the assumptions that supports this
analysis, or even clearly explain whether nan-traffic related (i.c. stationary) emissions from the
industrial uses themselves were considered,

The ACPD and the County's conclusion that the impacts of the Project’s operational emissions on
air quality will be less than significant is poorly explained and is not supported by substuntial
cvidence. Both the County and the APCD admit that that at present, it is impossible 1o predict
exactly what type of industry would utilize this site. Without this knowledge, however, it is
difficult 1o see how anyone can predict the trafTic-related emissions that can be atiributed to this
Project. We have not, moreover, been provided with any information about what basic
assumptions were used by the APCD (o run its computer model. Without this information, it is
impossible to determine whether the ND's conclusion regarding the Project’s level of impact is
accurale. '

Even mare troubling is the appearance that neither the County nor the APCD considered stationary
source emissions from the Project. It appears that stationary source einissions were not considered
because in its letter 1o the County, the APCD explains that “based on the information provided,
we are unsure of the types of equipment that may be present at the site. Operational sources
may require APCD permits.” It thus appears that the County and the APCD may have analyzed
the Project’s air quality impacts solely on the basis of predicted traffic related emissions.

In any event, as we explained above, it is difficult to see how the County or APCD could
reasonably estimate stationary source emissions withaut making reasonable assumptions about the
likely types of industries that may oceupy this space. Because these assumptions have not been
made explicit in the ND, it is impossible for the public 1o determine (a) whether the assumptions
are reasonable and (b) whether the calculations are accurate, A warehouse or distribution type
center, for example, would generate a large amount of trafTic, and therefore more emissions. On
this record, it is impossible to determine whether these potential future emissions have been
seriously evaluated.

According lo the APCD's CEQA Handbook, (at 1-4, fn 3), rural projects such as this must be
analyzed individually with the assumption that daily trips ure at least 13 miles in length. Given the
rural nature of the Project, and its relatively large size, it appears unlikely that the Project’s dircct
and indirect (traffic) emissions would not exceed the APCD’s thresholds for ozone and PM10. We
have no way of knewing whether this was done here,

The ND is deficiem also to the extent that it fails 1o adequately consider the significance of the
Project’s cumulative impact on air quality. There is no discussion of the extent to which this
Project could exacerbate an existing air quality problem (i.c. ozone and PM 10 nonattainment).
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Accordingly, the Project’s ozone (precursors, ROGs) emissions may be considered cumulatively
significant in light of the County’s non-attainment status, even if the Project does nol exceed the
APCD’s threshold of significance for direct emissions,

The ND is inadequate to the extent that it does not sufficiently explain and divulge its assumplions,
provide the basis for jts conclusions, and fuils to adequately analyze the Project’s direct, indirect
and cumulative impacts. An initjal study/negative declaration that does not provide adequate
analysis or identify sufficient evidence of the Project’s environmental impacts is
inadequate.  City of Redlands v, County vf San Bernardino, (2002) 96 Cal. A pp. 4th 398,
408, (as modified on Feb, 22 2002)

Climate Change

CEQA mandates that “a Jead agency should make a good-faith elfort, based to the extent
possible on scientific and factual data, to describe, calculate or estimate the amount of
greenhouse gas cmissions resulting from a projeet.”* CEQA Guideline §15064.4. It does not
appear that the County has fulfilled its responsibility under CEQA to calculate the Project’s Green
House Gas (GHG) emissions. The ND solely relies on APCD’s estimate that the Project would
emit approximately 4 metric tons of CO2 per year. Itis not at all clear how the APCD came up
with this estimale.

The County makes no effort to come up with its own estimate of Project GHG cmissions, The ND
fails, morcover, ta include the APCD’s admission that this (i.e. the APCD’s estimate of GHG
emissions) is an “underestimate sinee it does not include other GHGs [sic.] mobile source activities
associated with non-academic activities, and the water use and electric energy use of the facilities.”
Thus, it would appear that the ND daes not include an aceurate caleulation of the Project’s Green
House Gas (GHG) emissions, .
The APCD’s analysis is improperly focused exclusively on CO2. GHGs include carbon dioxide,
but also include methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur

gases from the Project.
The ND makes no effort to assess the significance of the Project’s GHG emissions. 1bid.

To address Project-related G11G emissions, the ND proposes the following mitigation measure:
“Proven energy efficicncy measures such as v ‘indows, insulation, point of circulation water heaters
shall be implemented to mitigate GHG emissions.” ND at 2-26. This mitigation is wholly J
iradequate under CEQA. It contains no specific inandates or requirements and no performance
criteria. The propesed measures appear more suited to a residential development than an industrizl
park. There is na effort to assess the efficacy of these proposed measures, or determine the extent
to which the Project’s climate change impacts would be reduced through these proposed measyres,
In short, the proposed mitigation is wholly inadequalte. It can be fairly argued that the Project’s
impact on climate change will be significant, even with the implementation of the proposed
mitigation measure,

5
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Impact on Residents

The Project includes future residential structures (caretaker units) and a number of current
residences. Sce, ND at 2-25, APCD letter al p. 5. Yet, the ND fails to assess the Project’s impact
on current and future residents. In this regard, the ND ignores the APCD’s warning that some
mixed uses may not be compalible, such as placement of a residence {sensitive receptors) in an
industrial development near potential toxic emission sources (i.e. diesel emission source) and/or
nuisance problems (i.e. odor and/or dust). Therefore it is essential that mixed uscs be carefully
evaluated prior to issuance of the lund use permil to reduce the interface between residential uses
and the potential exposure to toxic sources,

Despite this warning, the ND proposes that with the approval of the ND and the Development
Plan/Coastal Development Permit, “all allowable, permitted, and special uses within the industrial
lund use category would be allowed without the need for {uture use permit approvals ., (Staff
Report at 2-2). The NP thus clearly fails to evaluate the potential impact thar could resull from the
approval of this Project on the health of current and future residents of this Project.

The ND admits that because the future uses are nof known, futare applicants for use permits must
consult with the County Health Dept. re proper storage, disposal, ete. How can Lhis requirement
ensure that no significant impact would result?

Water Suppl

The Praject is within the Santa Maria River Basin groundwuter basin, as well as the Nipomo Mesa
Basin Water Conservation Area. The Nipomo Mesa hus been designated Leve! of Severity 11 for
water supply, meaning its groundwater resources are severely depleted. As the ND explains, the
increased groundwater pumping in Nipomo has resulted in a lowerin g of groundwater levels, which
pulls increasingly larger volumes of water from ihe Santa Maria Basin and will eventually result in
saltwater intrusion of the groundwater supplies unless it is abated. Pursuant to a court order, the
Nipomo CSD is required to import at least 2,500 acre feet per year (AEFY) of supplemental water.
2-46.

According 1o the ND, the proposed Project will require approximately 48 ATY of water, Despite
the Level of Severity 111 water shortage, the ND concludes that the payment of supplemental water
fees ar providing retrofits in the Nipomo Mesa Conservation District would mitigate any impact on
water supplies to a less than significant level, As we shall demonstrate, the NID)'s analysis of the
patential impact on supplies, as well as the sufficiency of the proposed mitigation measures, is
inadequate,

The ND does not include an adequate analysis of the significance of the Project on water supplies,
In fact, the ND does not contain any discussion to inform the reader whether adding an additional
48 AFY demand to an already depleted basin would result in a significant impact under CEQA.
We contend that it does, as the level of 5|I(}Tt:ll'_..{c is such that any substantial increase in demand
must be considered significant. To reach a cantrary canclusion, the NI must be revised (o explain
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how adding roughly 30 AFY 1o the existing demand can be considered insignificant given the
current shortage and the impending threat of sea waler intrusion,

The ND makes no effort 10 assess the adequacy of the proposed mitigation measures. There s no
analysis from which 1o determine whether payment of supplemental water fees to the NCSD or the
County could feasibly reduce the significance of the impact on groundwater supplies, While
payment of fees can sometimes adequately mitigate environmental impacts, there is no information
in the ND to help the reader determine the likelihood that payment of supplemental water fees in
this instance would result in adequate mitigation of the impact on water supplies. The ND does not
explain how likely it is for NCSD’s current plans to result in actyal delivery of supplemental water
supplies to the Nipomo Rasin. The ND does nort, Inoreover, include a formula (that applies to an
industrial project) to explain how fees would be assessed on this Project. On this record, it is
impossible to gauge the effectiveness of supplemental water {ees.

Likewise, i1 is impossible o discern whether providing retrofits within the basin is an adequate and
leasible mitigation measure. It is not clear, for example, whether there is any longer a nced for
such retrofit after years of active retrofitting efforts within the basin.

Nipomo Mesa Lupine

The ND admits that the construction of the Project could resuly in a significant adverse impact on
the federally endangered Nipomo Mesa Lupine, which occurs on a half-acre portion on the south
end of the Project site. ND at p. 2-5. To address the impact on the Lupine, the ND requires (1)
exclusionary fencing; (2) educationa] signage; (3) an Open space easement; and (4) a monitoring
and reporting pragram “to ensure the long term protection of the species.” Id. With the
implementation of the avoidance and mitigation measures, the ND concludes that the “the specics
will not be impacted by the proposed development.” “Ihere is evidence, however, to suggest that
the adverse impact on Nipomo Lupine will nof be adequately avoided or mitigated,

The main proposed “avoidance” measure is the redesign of the Project based on 2006 and 2008
obscwalion_s. 2-30. It is not clear whether the 2009 observations coincide with the 2006 and 2008
locations. Even if they do, we note that the Project will likely have a significant adverse impact on
this federally protected species because the proposed Project wil| necessarily limit the range of this
species. The lupine will never he able to expand on the Project site beyond the proposed fence,

Merely “discouraging” access to the lupine will not ensure that the lupine will be adequately
protected. Likewise, the ND fails to explain how the exclusionary fencing will be permanently
maintained and kept in good repair in perpetuity for the protection of the lupine. On this record, it
cannot be concluded that the lupine habitat will be permanently protected.
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The ND does not include any adequate conditions to ensure ihe long-term management of the
lupine. Condition BR-8 proposes the dedication of an casement in favor of the County 1o ensure
the preservation of the land in perpetuity (2-32), but otherwise fails specifically to exclude all non-
conservation related activities within the easements; it merely provides that “allowed activities or
uses within the open space area shall be limited to whal is specified in the agreement/casement.”

BR-11 requires non-native weed removal “as determined by a qualified biologist.” BR-1] does
not, however, otherwise require non-native, invasive weed removal on a regular basis o ensure (he
preservation of the lupine; in fact, it is not clear whether weed removal would oecur at all after the
completion of construction. The monitaring requirement is also inadequate to the extent that it
only extends to three years heyond the completion of construction. This limited monitoring will
not ensure long-term survival of the lupine.

The proposed condition/mitigation measures are inadequate as a matter of faw. The ND fails to
adequately unalyze the long-term adequacy of the proposed measures, Nor does the NI adopt any
meaningful performance standards (o ensure that appropriate corrective or remedial uction is taken
if the long-term survival of the endangered lupine is jeopardized. On this record, it can be fairly
argued that the impact on the Nipomo Mesa lupine remains potentially significant.

We suggest that unless the County is prepared to prepare an EIR to address this potentially
significant impact, it must require the applicant to (1) create a non-wasting endowment for the
management of the Nipomo Mesa lupine ; and (2) enter into an agreement with a qualified land
trust, Depariment of I'ish and Game sor other qualified agency for the long term management of the
lupine on this site,

All and all, the ND as currently drafted in legally inadequate, As we noied at the outset of these
comments, this record supports a fair argument thar the Project may result in significant adverse
impacts. We therefore respectiully urge the Planning Commission nor to approve the Project and

this ND.
S/ZQ/L

/
/Bubak Naficy

Counsel for SIERRA CLUB
Santa Lucia Chapter

oo Murry Wilson, Project Manager
San Luis Obispo County Planning Department
mwilson(@co.slo.ca.us

Andrew Christie, Director
Santa Lucia Chapter of Sierra Club
sterraclub8(@pmail.com
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To: San Luis Obispo County Planning Department
Attn:  Hilary Brown

From: Alex Paul, Applicant

Date: 8/10/16

RE: Permit 2005-00073 3" Extension Request

We request a third 1 year time extension on permit 2005-00073.

Singerely,

e
Sheridan Properties

804 Sheridan Rd.

Arroyo Grande, CA 93420
(805) 343-4033

adpaul @wsn.- com

au{/
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