
IN THE BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO, STATE OP CALIFORNIA

Tues day April 13 .2010

PRESENT: Supervisors: Bruce S. Gibson, Adam Hill, K.H. 'Katcho* Achadjian, James R. Patterson
And Chairperson Frank Mecham

ABSENT: None

RESOLUTION NO. 2010-109

RESOLUTION TO AMEND THE SAN LUIS OBISPO COUNTY LAND USE ORDINANCE,
THE COASTAL ZONE LAND USE ORDINANCE. THE LAND USE ELEMENT
AND LOCAL COASTAL PLAN AND THE COASTAL PLAN POLICIES OF THE

GENERAL PLAN AND TO ADOPT THE ENVIRONMENTAL DOCUMENT

The following resolution is now hereby offered and read:

WHEREAS, state law requires that a general plan be adopted; and

WHEREAS, the Land Vsts Element of the San Luis Obispo County General Plnn was adopted by
the Board of Supervisorson September22,1980, andis a proper clement of the General Plan; and

WHEREAS, on March I, 1988, the San Luis Obispo County Board of Supervisors adopted the
Local Coastal Program as amendments and additions to the Land Use Element of the San Luis Obispo
County General Plan, specifically incorporating the Land Use Plan of the Local Coastal Program intothe
Land Use Element of the General Plan hereinafter referred to as the "Land Use Element and Local
Coastal Plan", and to the San Luis ObispoCountyCodeTitles 19,21, and23; and

WHEREAS, state law, public necessity, convenience and general welfare requires that general
and specific plansbe amended from time to time:and

WHEREAS. Ihc Planning Commission of the County of San Luis Obispo after noticed public
hearings did recommend amendments to theGeneral Plan, the Local Coastal Plan, and Ihc Land Use and
Coastal Zone Land Use Ordinances, adopted resolutions or otherwise look action recommending said
amendments.

NOW THEREFORE. BE IT RESOLVED AND ORDERED by the Board of Supervisors of the
County of San Luis Obispo, Slate of California, in a regular meeting assembled on the ]3th day of April.
2010, that the County General Plan, the Local Coaslal Plan and the Land Use and Coastal Zone Land Use
Ordinances (Titles22 and23 of the County Code) beamended as follows:

I Amend the San Luis Obispo County General Plan, Local Coastal Plan Policies and North Coasi Area
Plnn. as appears on Exhibit LRP20O8-00007:C which is attached hereto and incorporated herein as though
fully set forth; and pursuant to Public Resources Code, section 30514, authorize ihe amendment submittal
to the California Coastal Commission for consideration and certification.

2. Adopt, enact and instruct the Chairman ofthe Board ofSupervisors to sign "An Ordinance amending
Title 22 of the San Luis Obispo County Code, the Land Use Ordinance, by adding Section 22.10.155;
amending Section 22.10.150, Section 22.14.060. Section 22.80.030. and Section 22.94.020; and repealing
and replacing Chapter 22.52 (Sections 22.52.010 through 22.52.210)" as set forth in Exhibit LRP2008-
00007:D which isattached hereto and incorporated herein as though fully set forth. [This document does
not apply to the Coastal Zone and was not certified as part ofIhc Local Coastal Program. Therefore (his
amendmentdoes not need to be submitted to ihe California Coastal Commission.]

3. Adopt, enact and instruct the Chaimian of the Board ofSupervisors to sign "An Ordinance amending
Title 23 of the San Luis Obispo County Code, the Coastal Zone Land Use Ordinance, by adding Section
23.04.450; amending Section 23.02.030, Section 23 02.033, and Section 23.11.030; and repealing and
replacing Sections 23.05.020 through 23.05.058" as set forth in Exhibit LRP2008-O0007.E which is
attached hereto and incorporated herein as though fully set forth and pursuant to Public Resources Code,
section 30514, authorize the amendment submittal to the California Coastal Commission for
consideration and certification.

4. Adopt, enact and instruct the Chairman of the Board ofSupervisors tosign 'AnOrdinance amending
specific sections of the San Luis Obispo County Coaslal Zone Land Use Ordinance, Title 23 of Ihe
County Code" asset forth in Exhibit I.RP2OO8-OO007:F. which isattached hereto and incorporated herein
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nough fully set forth, and pursuant to Public Resources Code, section 30514, authorize the amendment
jbmittal to the CaliforniaCoastalCommission for consideration andcertification.

BE IT FURTHER RESOLVED AND ORDERED that the environmental documents for the
above enacted amendments be approved as follows:

1. Regarding the Final Environmental Impact Report (FEIR) issued for amendments contained in
Exhibits C through E, the Board of Supervisors hereby certifies that the FEIR has been prepared and
completed in compliance with the California Environmental Quality Act, California Public Resources
Code Section 21000 et seq. and the Board of Supervisors reviewed and considered the information
contained in the FEIR prior to approving the amendments and that the FEIR reflects the lead agency's
independent judgment and analysis. Further, the Board of Supervisors hereby adopts the recommended
findings of the County Environmental Coordinator contained in Exhibit G which are attached hereto and
incorporated herein as though fullyset forth.

BE IT FURTHER RESOLVED AND ORDERED that this resolution with respect to Exhibits
LRP2008-00007:C and LRP2008-00007:E shall become operative automatically, pursuant to 14
California Code of Regulations §13551(b)(1), upon the certification without any modifications or
amendments to said amendments by the California Coastal Commission and upon acknowledgment by
the San Luis Obispo County Board of Supcrvison of receipt of the Commission's resolution of
certification pursuant to 14 California Code of Regulations §13544. In the event thai the California
Coastal Commission recommends modifications to said amendments, the amendments with modification
shall be processed in accordance with Government Code § 65350 ct scq„ before final local government
adoption of the amendments with the modifications suggested by Coaslal Commission pursuant to 14
California Code of Regulations §13551(b)(2), orbefore theBoard of Supervisors resubmits, pursuant to
Public Resources Code Section 30512and30513, anyadditional amendments to satisfy the Commission's
recommended changes.

BE IT FURTHER RESOLVED AND ORDERED that in accordance with Government Code
Section 25131, after reading of the title of the ordinances, further rending of the ordinances in full is
waived.

BE IT FURTHER RESOLVED AND ORDERED that this resolution shall be effective on the
samedateas Ordinances 3188. 3189. 3190 saiddatebeing April 13 , 2010.

Upon motion of Supervisor Gibson
andon the following roll call vote, to wit:

__,seconded by Supervisor Patterson

AYES: Supervisors: Gibson, Patterson, Hill and Chairperson Mecham

NOES: Supervisor: Achadjian

ABSENT: None

ABSTAINING: None

The foregoing resolution is hereby adopted.

ATTEST

JULIE L. RODIZWALD,
By; DfANEA. GRATON Deputy Clerk

FRANK R. MECHAM
Chairman of the Board of Supervisors
of the County of San Luis Obispo.
Slate of California

STATE OFCALIFORNIA
C0UWTV OF SAN LUIS OlUSPO)

) n
County Clerk and Ex-Officio Clerk
of the Board of Supervisors,
County of San Luis Obispo.
State of California
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APPROVED AS TO FORM AND LEGAL EFFECT:

WARREN R. JENSEN

County Counsel

By. /s>' Timothy McNuliy
Deputy County Counsel

Dated: 03/31/2010
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EXHIBIT LRP2008-00007:C

GENERAL PLAN AMENDMENTS

A. COASTAL PLAN POLICIES

1. Amend Coastal Plan Policies, Coastal Watersheds Policy 7 [Page 9-6and 9-7]
as follows:

Policy 7: Siting of New Development

Grading for the purpose of creating a site for a structure or other development shall be limited to
slopesof less than 20 percent except:

Existing lots of record in the Residential Single-Family category and where a residence cannot be
feasibly sitedon a slope less than 20 percent;

Whengrading of an access road or driveway is necessary to provide access to an areaof less than 20
percent slope where development is intended to occur, and where there is no less environmentally
damaging alternative;

The eCounty may approvedgrading and siting of development on slopes between 20 percentand30
percent through Minor Use Permit, or Development Plan approval, if otherwise required by the
Coastal Zone Land Use Ordinance. Also in review of proposed land divisions, each new parcel shall
locate the building envelope and access road on slopes of less than 20 percent. In allowing grading
on slopes between 20 percent and 30 percent the eCounty shallconsider the specific characteristics
of the site and surroundingarea that include but are not limited to: the proximity of nearby streams
or wetlands, the erosion potential and slope stability of the site, the amount of grading necessary,
neighborhood drainage characteristics and measures proposed by the applicant to reduce potential
erosion and sedimentation. The eCounty mayalso consider approvinggradingon slopes between 20
percent and 30 percent where it has been demonstrated that there is no other feasible method of
establishing an allowable use on the site without grading. Grading and erosion control plans shallbe
prepared by a registered civil engineer and accompany any request to allow grading on slopes
between 20 percent and 30 percent. It shall also be demonstrated that the proposed grading is
sensitive to the natural landform of the site and surrounding area.

In all cases, siting of development and grading shallnot occur within 100 feet of any environmentally
sensitive habitat. In urban areas as defined by the Urban Services Line, grading may encroach within
the 100 foot setback when locating or siting a principally permitted development, if application of the
100 foot setback renders the parcel physically unusable for the principally permitted use. Secondly,
the 100 foot setback shall only be reduced to a point at which the principally permitted use, as
modified as much as practical from a design standpoint, can be accomplished to no point less than
the setbackallowed by the planning area standard or 50 feetwhicheveris the greater distance. (THIS
POLICY SHALL BE IMPLEMENTED PURSUANT TO COASTAL ZONE LAND USE

ORDINANCE SECTIONS: 23.05.031 23.05.030.b.(2) (GRADING) AND 23.04.021 (LAND
DIVISIONS).]
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2
EXHIBIT C
PAGE 2 .

2. Amend Coastal Plan Policies, Coastal Watersheds Policy 8 [Page 9-7] as
follows:

Policy 8: Timing of Construction and Grading

Land clearing and grading shall be avoided during the rainy season if there is a potential for serious
erosion and sedimentation problems. All slope and erosion control measures should be in place
before the start of the rainy season. Soil exposure should bekept to the smallest area and the shortest
feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND
PURSUANT TO SECTION 23.05.036 23.05.042AND 23.05.048.C OF THE CZLUO.]

3. Amend Coastal Plan Policies, Coastal Watersheds Policy 9 [Page 9-7] as
follows:

Policy 9: Techniques for Minimizing Sedimentation

Appropriate control measures (such as sediment basins, terracing, hydro-mulching, etc.) shall be used
to minimize erosion and sedimentation. Measures should be utilized from the start of site
preparation. Selection of appropriate control measures shall be based on evaluation of the
development's design, site conditions, predevelopment erosion rates, environmental sensitivity of the
adjacent areas and also consider costs of on-going maintenance. A site specific erosion control plan
shall be prepared by a qualified soil scientist or other qualified professional. To the extent feasible,
non-structural erosion techniques, including theuse of native species of plants, shall be preferred to
control run-off and reduce increased sedimentation. (THISPOLICY SHALL BE IMPLEMENTED
AS A STANDARD AND PURSUANT TO SECTION 23.05.036 23.05.042 AND 23.05.048.C OF
THE CZLUO.]

4. Amend Coastal Plan Policies, Coastal Watersheds Policy 10 [Page 9-7] as
follows:

Policy 10: Vegetation Removal

Site design shall ensure THAT drainage does not increase erosion. This may be achieved either
through on-site drainage retention, or conveyance to storm drains or suitable watercourses. (THIS
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION

23.05.031 23.05.040 AND 23.05.048 OF THE CZLUO.]

5. Amend Coastal Plan Policies, Coastal Watersheds Policy 13 [Page 9-8] as
follows:

Policy 13: Drainage Provisions

Vegetation clearance on slopes greater than 30% ingeologically unstable areas or on soils rated
as having severe erosion hazards shall require an erosion and sedimentation control plan. Stream
vegetation removal is discussed in greater detail in theSensitive Habitat chapter. (THIS POLICY
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.05.036 23.05.042 OF THE

CZLUO.l
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3

EXHIBIT C

PAGE 3

6. Amend Coastal Plan Policies, Visual and Scenic Resources Policy 5 [Page 10-
9] as follows:

Policy 5: Landform Alterations

Grading, earthmoving, major vegetation removal and other landform alterations within public
view corridors are to be rninimized. Where feasible, contours of the finished surface are to blend
with adjacent natural terrain to achieve a consistent grade and natural appearance. (THIS
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO
SECTION 23.05.031 23.05.048OF THE CZLUO.]

B. NORTH COAST AREA PLAN

1. Amend North Coast Area Plan Chapter 7, Cambria Urban Area Standards,
Residential Single Family, Standard 4.A [Page 7-58] as follows:

A. Land Alteration Within View Corridors. Land alteration shall be minimized on

sites located within areas that are determined by the Planning Director to be public
view corridors from collector or arterial roads (per Coastal Zone Land Use
Ordinance Section 23.05.034d 23.05.048.a.(4)). These roads are identified on the
Circulation map as Highway One, Main Street, Burton Drive, Eton Road, Ardath
Drive, Pineridge Drive, Windsor Boulevard, Charing Lane, Weymouth Street,
Buckley Drive, and Cambria Pines Road.

2. Add Standard 11 to North Coast Area Plan Chapter 7, Cambria Urban Area
Standards, Residential Single Family [Page 7-71] as follows:

11. Lodge Hill. All new development and redevelopmentin the Lodge Hill area, as designated
in Figure 7-3 shall comply with the general provisions, and any applicable standards for
specific uses, of Section 23.05.450 (Stormwater Management) of the CoastalZone Land Use
Ordinance.
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EXHIBIT LRP2008-00007:E

ORDINANCE NO. 3189

ANORDINANCE AMENDING TITLE 23 OFTHE SAN LUIS OBISPO COUNTY CODE,THE
COASTAL ZONE LAND USE ORDINANCE, BY ADDING SECTION 23.04.450; AMENDING
SECTION 23.02.030, SECTION 23.02.033, AND SECTION 23.11.030; AND REPEALING AND

REPLACING SECTIONS 23.05.020 THROUGH 23.05.058

The Board ofSupervisors of the County ofSan Luis Obispo ordains as follows:

SECTION 1: Subsection b(8)(iv) ofSection 23.02.030 oftheCoastal ZoneLand Use Ordinance, Tide
23 of the San Luis Obispo County Code, is hereby amended as follows:

23.02.030 - Plot Plan:

b. Plot Plan content:

(8) Additional information:

(iv) Grading plan. When required by Section 23.05.020 23.05.028 (Grading).

SECTION 2: Subsection a(5) of Section23.02.033 of the Coastal Zone Land UseOrdinance, Tide 23
of the San LuisObispo County Code, is herebyamended as follows:

23.02.033 - Minor Use Permit.

a. Application content.

(5) Contour map: To be prepared as follows, except whena grading plan isrequired bySection
23.05.020 23.05.028 (Grading):

(i) Inside urban reserve lines: Provide sitecontour informationat five-foot intervals
for undeveloped areas and two-foot intervals for building sites and paved or graded
areas.

(ii) Outside urban reserve lines: Provide site contour information at 10-footintervals
(which may be interpolated from USGS Topographic Quadrangle Maps) for
undeveloped areas, and at two-foot intervals for building sites and paved or graded
areas.

(iii) Areas in excess of 30% slope: May be designated as such and contours omitted,
unless proposed for grading, construction or other alteration.

-J-
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SECTION 3: Section 23.04.280 of the Coastal Zone Land Use Ordinance, Tide 23 of the San Luis
Obispo County Code, is hereby amended by addingnew subsections c(3)(vi) and c(3)(vii), to read as follows:

23.04.280 - Solid Waste Collection and Disposal

c. Collection area and recycling area standards.

(3) Enclosure construction standards. Enclosuresshallmeet the construction requirementsas
set forth in Chapter 8.12 of the County Code in addition to the following standards.

(vi) Trash container areas shall have drainage from roofs and pavement diverted around
the enclosure area(s).

(vii) Trash container areas must be screened or walled to prevent: loose debris or trash
from being transported to nearby storm drain inlets, channels, and/or creeks.

SECTION 4: Section 23.04.450 is hereby added to the Coastal Zone Land Use Ordinance, Tide 23
of the San Luis Obispo County Code, to read as follows:

23.04.450 —Stormwater Management

a. Purpose. The purpose of this Section is to implement the Design Standards (Attachment 4) for the
National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000004, as
required by the Stormwater Management Plan for the County of San Luis Obispo. These standards
are intended to address stormwater runoff from new development projects.

b. Applicability. All discretionary development, including projects requiringgrading permit approval,
that falls under one or more of the following categories is subject to the provisions of this Section.
These categories are:

(1) Single-family hillside residencc(s) thatinvolve anysiteworkon slopesof 10percent or greater.

(2) Regulated development (as defined by this Tide - including multi-family residential,
commercial, institutional, light industrial development, etc.) with 100,000cumulativesquare
feet or more of impervious area, includingparkingareas.

(3) Auto and vehicle repair and services.

(4) Automobile service stations and gas stations.

(5) Restaurants.

(6) Residential subdivisions with the potential for development of ten or more housing units.
Secondary units are included in this calculation.

(7) Parking lots and/or outdoor storage yards, when meeting one or more of the following
thresholds:

(i) Area is 5,000 square feet or greater; or

(ii) Number of parking spaces is 25 or greater.

(8) Where otherwise required by planningarea standards.

-2-
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Redevelopment. This Section shall not apply toredevelopment that results inan increase ofless than
fifty percent (50%) ofthe impervious surfaces of apreviously existing development if the existing
development was not subject to this Section. In this circumstance, this Section shall apply only to the
addition, and not to the entire development.

Conflicts with other requirements. If conflicts occur between the General Permit and provisions
of thisTide, the more stringent standards shall control.

Application contents. In addition to those items required in Chapter 23.02 as part ofa land use
permit application and in Tide 21 as part ofaland division application, the application shall include all
information necessary todemonstrate compliance with all applicable standards in this Section.

Certification. The application shall include certification ofBest Management Practices (BMPs) by a
qualified professional. Aqualified professional shall mean aregistered civil engineer, licensed architect,
orother individual deemed to bequalified by the Director. In all cases, the qualified professional shall
have been trained in theapplication of Best Management Practices (BMPs) not more than two years
prior to the signature date by an organization with stormwater BMP design expertise (e.g. auniversity,
American Society of Civil Engineers, American Society of Landscape Architects, American Public
Works Association, or the California Water Environment Association).

General provisions.

(1) Stormwater Quality Plan(SWQP). Inorder todemonstrate compliance with tlus Section,
applicants shall complete an SWQP application. Best Management Practices (BMPs) shall be
in compliance with the Low Impact Development (LID) Handbook.

(2) Conservation of natural areas. A narrative description justifying theproposed site design
shall be providedand shall address each of the following as applicable to the site:

(i) Concentrate or cluster development on portions of the site while leaving the
remaining land in a natural undisturbed condition.

(ii) Minimize clearing and grading of native vegetation to only the amount needed to
establish the proposed use, allow access, and provide fire protection. Development
shall avoid significant topographic features (steep slopes, ridgelines, bluffs, etc.) and
areas of native vegetation to the maximumextent practicable.

(iii) Maximize treesandothervegetation byplanting additional vegetation, clustering tree
areas, and promoting the use of native and/or drought tolerant plants.

(iv) Promote natural vegetation byusing parking lot islands and other landscaped areas.

(v) Preserve riparian areasand wedands.

(3) Stormwater pollutants of concern. Stormwater runoff from a site has the potential to
contribute oil and grease, suspended solids, metals, gasoline, pesticides, and pathogensto the
stormwater conveyance system. The development must be designed so as to minimize the
introduction of pollutants that may result in significant impacts, generated from siterunoff of
directly connected impervious areas (DC1A), to the stormwater conveyance system as
approved bytheBuilding Official. In meeting this specific requirement, "minimization of the
pollutants of concern"will require theincorporation of aBMP or combination of BMPs best
suited to maximize the reduction of pollutant loadings in that runoff to the maximum extent
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practicable. Pollutants of concern consist of any pollutants diat exhibit one or more of the
following characteristics:

(i) Currentloadings or historic deposits of thepollutant areimpacting thebeneficial uses
of a receiving water.

(ii) Elevated levels of the pollutant are found in sediments of a receiving water and/or
have the potential to bioaccumulate in organisms therein.

(iii) The detectable amounts of the pollutant are at concentrations or loads considered
potentially toxic to humans and/or flora and fauna.

(4) Drainage plan required. All projects subject to this Section shall require preparation of a
Drainage Plan, pursuant to Section 23.05.040 . Post-development peak stormwater runoff
discharge rates shall not exceed the estimated pre-developmentrate for developments where
the increasedpeak stormwaterdischarge ratewill result in increased potential for downstream
erosion.

(5) Erosion and sedimentation control plan required. All projects subject to thisSection shall
require the preparation of an erosion and sedimentation control plan pursuant to Section
23.05.042. Project plans shall include both construction phase and long-term Best
Management Practices (BMPs) consistent with diis Tide to decrease the potential of slopes
and/or channels from eroding and impacting stormwater runoff, including the following:

(i) Safely convey runoff away from the tops of slopes and stabilize disturbed slopes.

(ii) Maximize the use of use natural drainagesystems.

(iii) Stabilize permanent channel crossings.

(iv) Vegetate slopes with native or drought tolerant vegetation.

(v) Install energy dissipaters (such as riprap) at the oudets of new storm drains, culverts,
conduits, or channels that enter unlined channels in accordance with applicable
specifications to minimizeerosion. Approvalofallagencieswith jurisdiction(e.g. U.S.
Army Corps ofEngineers,California Department ofFish and Game, etc.) isrequired.

(6) Storm drain system marker. Any project that includes construction or installation of new
storm drain inlets shallinclude ahighly visible storm drain marker designed in accordance with
the Public Improvement Standards. Legibility ofstorm drain markets shall be maintainedfor
the life of the project.

(7) Best Management Practice (BMP) maintenance. Long-term maintenance of BMPs shall
be established through the recordation of a mitigation agreement and/or Covenants,
Conditions, and Restriction (CC&Rs), unless the project does not include structural or
treatment control BMPs. In order to verify that BMPs will be maintained, the following
measures shall be required:

(i) For all properties, the verification will include the developer's signed statement
accepting responsibility for all structural and treatment control BMP maintenance
until the time the property is transferred to a public entity and, where applicable, a
signed agreement from the public entity assuming responsibility for structural or
treatment control BMP maintenance.
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(ii) The transfer ofproperty toaprivate orpublic owner must have conditions requiring
the recipient toassume responsibility for maintenance ofany structural or treatment
control BMP to be included in the sales or lease agreement for that property stating
theowner's responsibility. The condition oftransfer shall include aprovision that the
property owners conduct maintenance inspection of all structural or treatment
control BMPs at least once a year and retain proof of inspection. For residential
properties where the structural or treatment control BMPs are located within a
common area which will be maintained by a homeowner's association, language
regarding the responsibility for maintenance must be uicluded in the project's
Conditions, Covenants, and Restrictions (CC&Rs).

(iii) Printed educational materials shall be required toaccompany the first deed transfer.
These materials shall provide information onwhat stormwater management facilities
are present, signs that maintenance is needed, how thenecessary maintenance can be
performed, and assistance that the applicant can provide to the new landowner. The
transfer of this information shall also be required with any subsequent sale of the
property.

(iv) If structural or treatment control BMPs are located within apublic area proposed for
transfer, they will be theresponsibility of the developer until they are accepted for
transfer by an appropriate public agency. Structural or treatment control BMPs
proposed for transfer must meet Low Impact Design (LID) Handbook or other
design standards adopted by theCounty for the BMP installed.

(8) Structural ortreatmentcontrol BestManagement Practices (BMPs). Post-construction
treatment control BMPs shall incorporate, at a minimum, either a volumetric or flow based
treatmentcontrol design standard, or both,as identified below to mitigate (infiltrate, filter, or
treat) stormwater runoff:

(i) Volumetric treatment control BMP.

(a) The 85th percentile 24-hour runoff event determined as the maximized
capture stormwatervolume forthearea, from the formula recommended in
Urban RunoffQuality Management, WEFManual ofPractice No. 23/ ASCE
Manual of Practice No. 87, (1998); or

(b) The volume of annual runoff based on unit basin storage water quality
volume, to achieve 80 percent or more volume treatment by the method
recommended in California Stormwater Best Management Practices
Handbook - Industrial/ Commercial, (2003); or

(c) The volume of runoffproduced from a historical record-based reference
24-hour rainfall criterion for "treatment" that achieves approximately the
same reduction in pollutant loads achieved by the 85th percentile 24-hour
runoff event.

(ii) Flow based treatment control BMP.

(a) The flow of runoffproducedfromaraineventequal to at least two timesthe
85th percentile hourly rainfall intensity for the area; or

(b) The flow of runoff produced from a rain event that will result in treatment
of the same portion of runoffas treated using volumetric standards above.

-5-
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(iii) Limitedexclusion. Restaurants and automobile service stations/gas stations, where
the land area for development or redevelopment is less than 5,000 square feet, are
excluded from the numerical structural or treatment control BMP design standard
requirement only.

(9) Hydromodification control. Projects shall comply with the County's hydromodification
control requirements, once developed and established in the Low Impact Development (LID)
Handbook. Waiver ofor modification to the hydromodification control requirements may
only be granted as specified in Subsection i.

Standards for specific uses.

(1) Outdoor material storage. Where proposed projects include outdoor storage areas for
storage ofmaterials that may contribute pollutants to the stormwater conveyance system, the
following structural or treatment Best Management Practices (BMPs) are required:

(i) Materials with the potential to contaminate stormwater must be:

(a) placed in an enclosuresuch as, but not limited to, a cabinet, shed or similar
structure that prevents contact with runoff or spillage to the stormwater
system; or

(b) protected by secondary containment structures, such as berms, dikes, or
curbs.

(ii) The material storage area shall be sufficiendy impervious to contain leaks and spills.

(iii) Where secondary containment is necessary, storage area shall have a roofor awning
to minimize collection of stormwateror other approved method.

(iv) Forstorage areas involvingthe storage ofmotor vehicles, site design shall comply with
Section H.5.

(2) Regulated development. Regulated development, as defined by this Tide, includes, butis
not limited to, multi-family, commercial, institutional, and light industrial developments.
Regulated developmentwithcumulative impervious square footage of 100,000 square feetor
more is subject to the following requirements:

(i) Loading/unloadingdockareas. Tominimize thepotential formaterial spills tobe
transported to the stormwater conveyance system, the following is required:

(a) Loading dock areas shall be covered, or drainage shall be designed to
minimize run-on or runoff of stormwater.

(b) Connections to storm drains from depressed loading docks (truck wells) are
prohibited. An approved structural source control measure and/or
treatment control measure shall be usedto preventstormwater pollution.

(ii) Repair/maintenance bays. To minimize the potential for oil/grease, car battery
acid, coolant, and gasoline to be transported to the stormwater conveyance system,
design plans forrepair/maintenance bays shall include the following:

-6-
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(a) Repair/maintenance bays shall be indoors or designed in such a way that
does not allow stormwater run-on or runoff.

(b) The drainage system for the repair/maintenance bays shall be designed to
capture all washwater, leaks, and spills. Drains shallbe connected to a sump
for collectionand disposal. Direct connection to the storm drain systemk
prohibited. If required by the Regional Water Quality Control Board, an
Industrial Waste Discharge Permit shall be obtained.

(iii) Vehicle/equipment wash areas. An area for washing/steam cleaning of vehicles
and equipment shallbe includedon the plans. To minimize the potential for metals,
oil/grease, solvents, phosphates, and suspended solids to be transported to the
stormwater conveyancesystem,the area for washing/steam cleaning of vehicles and
equipment shall be designed to the following specifications:

(a) Self-contained and/or covered, equipped with a clarifier, or other
pre-treatment facility; and

(b) Properly connected to a sanitary sewer or other appropriately permitted
disposal facility.

(3) Restaurants. An area for washing/steam cleaning of equipment and accessories shall be
included on the plans. To rninimize the potential for metals, oil and grease, solvents,
phosphates, andsuspended solids to betransported to thestormwaterconveyance system, the
area for washing/steam cleaning of equipment and accessories shall be designed to the
following specifications:

(i) Self-contained, equipped witii a grease trap, and properly connected to the sanitary
sewer.

(ii) If thewash area istobelocated outdoors, itmust be covered, paved, have secondary
containment, and beconnected tothe sanitary sewer or other appropriately permitted
disposal facility.

(4) Automobile service stations and gas stations. Automobile service stations and gas stations
are subject to the following standards:

(i) Fueling area. To minimize the potential for od/grease, solvents, car battery acid,
coolant, and gasoline to be transported to the stormwater conveyance system, the
project plans shall include the following Best Management Practices (BMPs):

(a) The fuel dispensing area shall becovered with anoverhanging roofstructure
or canopy. Provide containment limits on the plans (i.e. gradebreak, berm,
etc.). Thecanopy's minimum dimensions shall be equal to or greater than
the containment limits. The canopy shall notdrain onto the fuel dispensing
area, andthecanopy downspouts shall be routed to prevent drainage across
the fueling area.

(b) The fuel dispensing area must be paved with Pordand cement concrete (or
equivalent smooth impervious surface), and the use ofasphaltconcrete shall
be prohibited.
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(c) The fuel dispensing area must have a 2 percent minimum slope to prevent
ponding, and must be separated from the rest of the site by a grade break
thatprevents run-on of stormwater to the maximum extent practicable.

(d) At a minimum, the concrete fuel dispensing area must extend 6.5 feet from
the corner of each fuel dispenser, or the length atwhich the hose and nozzle
assembly may be operatedplus 1 foot, whichever is less.

(ii) Repair/maintenance bays. To minimize the potential for oil and grease, car battery
acid, coolant, and gasoline to be transported to the stormwater conveyance system,
design plans for shall comply with the provisions ofSubsection h(2)(ii).

(iii) Vehicle/equipment wash areas. An area for washing/steam cleaning ofvehicles
and equipment shall be included on the plans, incompliance with the provisions of
Subsection h(2)(iii).

(iv) Loading/unloadingdock areas. To minimize the potential for material spills to be
transported to the stormwater conveyance system, the project design shall comply
with the provisions of Subsection h(2)(i).

(5) Parking lots. Parking lots with an area of5,000 square feet ormore, or25 parking spaces or
more, are subject to the following requirements:

(i) Parking lot design. To minimize potential for heavy metals, oil/grease, and
polycyclic aromatic hydrocarbons that are deposited onparking lotsurfaces by motor
vehicles from being transported to the stormwater conveyance system, parking lots
shall be designed to meet the following criteria:

(a) Reduce impervious landcoverage of parking areas to the maximum extent
practicable.

(b) Infiltrate and/or treat runoff.

(ii) Oil contamination. To minimize potential foroil, grease, andotherwater insoluble
hydrocarbons from vehicle drippings and leaks from entering the stormwater
conveyance system, plansshall provide for the following:

(a) Treat to removeoil and petroleum hydrocarbons.

(b) Ensure adequate operation and maintenance of treatment systems,
particularly sludge and oil removal and system fouling and plugging
prevention control. Ataminimum, this shall include amaintenance program
which is funded and carried out by the property owner.

Modification orwaiver. The standards ofthis Section may be modified orwaived ifimpracticability
foraspecific property canbe established. This may occur inoneof two ways:

(1) Modification or waiver byreview authority. The applicable review authority may consider
waiver or modification to the provisions ofthis Section only where the following findings can
be made:

(i) That all otherstructural or treatment Best Management Practices (BMPs) have been
considered and rejected as infeasible; and
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(ii) That adherence tothese standards is impracticable for the project site because ofone
or more of the following reasons:

(a) Extreme limitations ofspace for treatment ona redevelopment project.

(b) Soil conditions atasite, which are unstable or unfavorable for infiltration.

(c) Risk ofgroundwater contamination because aknown unconfined aquifer lies
beneath the land less than 10 feet from the soil surface.

The Regional Water Quality Control Board may revoke a justification waiver for cause and
with proper notice upon petition.

(2) Modification or waiver by the Regional Water Quality Control Board. Any other
justification for impracticability must beseparately petitioned to the Regional Water Quality
Control Board for considerationprior to project approval.

j. Enforcement, litis Section may be enforced under the provisions established inSection 23.05.056
in addition to the enforcement procedures in Chapter 23.10 .

SECTION 5: Sections 23.05.020 through 23.05.050 of theCoastal Zone Land UseOrdinance, Title
23of theSan Luis ObispoCountyCode, arehereby repealed andreplaced with newSections 23.05.020 through
23.05.058 of die Coastal Zone Land Use Ordinance, to read as follows:

23.05.020 - Purpose and Intent

Sections 23.05.020 dirough 23.05.058 shall hereafter be referred to as the Grading Ordinance. The purpose
of the Grading Ordinance is to establish standards to safeguard the public health, safety and general welfare;
minimize erosionand sedimentation; minimize fugitive dust emissions; prevent the loss of agricultural soils
reduce the harmful effects of stormwater runoff; encourage groundwater recharge;protect fishand wildlife
reduce hazards to life andproperty; reduce drainage problems from new development; enhance slope stability:
protect natural, scenic, and cultural resources; prevent environmental damage to public and private property
and to otherwise protect the natural environment. TheGrading Ordinance addresses compliance with the
National PollutantDischarge EliminationSystem (NPDES) Phase II stormwater regulations andsets forth local
stormwater requirements, to avoid pollution ofwatercourses with sediments or other pollutants generated on
or causedby surface runoff on or across constructionsites.

23.05.022 - Responsibility of the Landowner

Each landowner has the responsibility or duty before, during, and after construction or site disturbance
activities, to ensure compliance with thiscode. The landowner also has a responsibility to ensurecompliance
withlocal, state,and federalpermitting requirements. No approval shallexonerate the landowneror hisagent(s)
from theresponsibility ofcomplying with theprovisions and intent of theGrading Ordinance and other state
or federal requirements.

-9-

Exhibit C

SLO-1-10

Page 9 of 75

Part 2 - Exhibit A

Page 14 of 80



23.05.024- Scope

The Grading Ordinance sets forth standards, including the incorporation of Best Management Practices
(BMPs), to control all grading, excavations, and earthwork. The Grading Ordinance also provides for the
approval of plans andinspection of grading construction andBMPs. In the eventof any conflict between the
provisions ofthe Grading Ordinance and state law, the more restrictive requirement shall apply. Agricultural
grading, whether exempt or required to be permitted by the Grading Ordinance, may be exempted from
NPDES Phase II requirements, pursuant to Section 23.05.044.b(3).

No work subject to the provisions of the Grading Ordinance shall becommenced, maintained orcompleted
in violationof these regulations.

23.05.026 - Administrative Procedures

a. Compliance with buildingcode. All grading activities shall be incompliance with the provisions of
1997 Uniform Building CodeAppendix Chapter 33, the currendy adopted California Building Code,
and adopted Appendices, which are hereby adopted andincorporated into this Tide by reference as
though they were fully set forth herein. In the event of any conflict between the provisions of the
Grading Ordinance and theUniform Building Code or California Building Code, this Tide shall apply.

b. Low Impact Development (LID) Handbook. LowImpact Development requirements shall be
imposed, and updated from time to time, by resolution of the Board of Supervisors after a noticed
public hearing. Requirements imposed in the LID Handbook shall include any required LID Best
Management Practices. Additionally, the LID Handbook may be used to implement other measures
as required in the County's Stormwater ManagementProgram. Requirements of the LID Handbook
when imposed, shall be a condition of the issuance of permits for, or the approval of, development
projects.

23.05.028 - Grading Permit Required

Where not otherwise exemptbySection23.05.032 (Exemptions fromGradingPennits) or authorized through
the alternative reviewprocess pursuant to Section23.05.034 (Alternative Review), a grading permit shall be
obtainedwheregradingis to occur meetingthe definition set forth in Section23.05.030 (Grading). A separate
permit shall be required for each site and shallcover both excavations and fills. Contiguous sitesbeinggraded
as one integrated project may be considered one site, as deemed appropriate by the Director, in order to
enforce the requirements of the Grading Ordinance.

Even those activities that do not constitute grading asdefined in the Grading Ordinance, or areexempt from
gradingpermits,maybe subject to other applicable sectionsin thisordinance. This includes requirements,such
as preparation and approval of an erosion and sedimentation control plan, drainage plan, and/or stormwater
pollution prevention plan.

In granting any permit in compliance with the Grading Ordinance, the Director and, where provided, the
Public Works Director,may imposeconditionsasnecessary. Theseconditionsmayincluderequiring a licensed
contractor to perform the work or a licensedprofessional (e.g. civil engineer, geotechnical engineer, etc.) to
prepareplans or technical reports in order to preventcreation of anuisance or a hazard to public health, public
safety, or public or private property, or to assure conformity to the County General Plan.
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23.05.030- Grading

Grading. Forthe purposes ofthe Grading Ordinance, "grading" is defined as all new earthwork that
involves one or more of the following activities: excavations, cuts, fills, dams, reservoirs, levees,
impoundments, diking, dredging, borrowpits, stockpiling, compaction offill, orremoval ofvegetation.
Cultivation activities, including disking, harrowing, raking or chiseling, planting, plowing, seeding, or
other tilling are not considered grading and are notregulated under this ordinance. Agrading permit
is required in any of the following cases, unless the project qualifies for an exemption or constitutes
agricultural grading as setforth in Section 23.05.032, orunless the project goes through the alternative
review process as set forthin Section 23.05.034:

(1) 50 cubic yards. The amount of material, measured cumulatively (adding together all
proposed earthwork) for any of the above mentioned activities exceeds 50cubic yards.

(2) Workin a watercourse. The amount of material, measured cumulatively (adding together
all proposed earthwork) for any of the above mentioned operations exceeds 20 cubic yards
and involves alteringor obstructing a drainage wayor watercourse.

(3) Removal of vegetation. Projects which would involve more than one acre of vegetation
removal.

Vegetation removal iscalculated based on thetotal area ofasite which will lack soil cover (i.e.
"bare soil") at anygiven time. Areas subjectto previous vegetationremovalare not included
in diis calculation where permanent revegetation has already achieved a minimum of 70
percent coverage

Note: Thegradingthresholds specifiedin Subsections aft) anda(2) above are to be measuredcumulativelyforeachproject.
A project may not be broken down into smaller components with the intention ofavoiding agradingpermit. Activities
progressing towards a common endeavor are considered a single project.

Additional permitting requirements. Gradingmay requirea land use permit or variance under the
following circumstances:

(1) Site disturbance. For projects subject to Chapter23.03, grading may requirelandusepermit
approval based upon the amount of site disturbance. The land use permit thresholds are
established in Section 23.03.042 (Table 3-A).

(2) Slopes. Grading shall be limited to slopes of less than 20 percent, except where:

(i) Grading adjustment. Grading on slopes between 20 percent and 30 percent may
occur by Minor Use Permit or Development Plan approval, subject to the following:

(a) The applicable reviewbody hasconsidered the specific characteristicsof the
site and surrounding area, including: the proximity of nearby streams or
wedands, erosion potential, slope stability, amount of grading necessary,
neighborhood drainage characteristics, and measures proposed by the
applicant to reduce potential erosion and sedimentation;

(b) Grading and erosion control plans have been prepared by a registered civil
engineer and accompany the request to allow the grading adjustment;

(c) It hasbeen demonstrated that the proposed grading issensiuve to the natural
landform of the site and surrounding area;
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(d) It has been found that there is no feasible method ofestablishingan allowable
use on the site without grading on slopes between 20 and 30 percent.

(ii) Variance. The applicant has obtained Variance approval pursuant to Section
23.01.045 to allow grading on slopes of 30 percent or greater; or

(iii) Agricultural use. The grading is exclusively for one or more of the following
agricultural uses:

(a) An exempt agricultural accessory structure as defined in Section
19.02.020.cl4 of the Building and Construction Ordinance (amending
Section 105.2 of the California Building Code);

(b) Crop productionor grazing.

(c) Any agricultural roads used exclusively for the purposes set forth in
Subsections b(2)(iii)(a) and b(2)(iii)(b).

While this Subsectionexempts the above uses from the 30 percent slope limitation,
this Subsection shall not be construed to exempt any uses from the requirement of
obtaining a grading permit or complying with exemption or alternative review
procedures pursuant to Section 23.05.028.

Grading adjacent to Environmentally Sensitive Habitats. Grading shall not occur within 100 feet
of any Environmentally SensitiveHabitat except:

(1) Where a setback adjustment has been granted as set forth in Sections 23.07.172.d(2)
(Wedands) or 23.07.174.d(2) (Streams and Riparian Vegetation) of this tide; or

(2) Within anurbanservice linewhengradingisnecessary to locate aprincipally permitted use and
where the approval body can find that the application of the 100-foot setbackwould render
the sitephysically unsuitable for aprincipally permitteduse.In suchcases,the 100-footsetback
shall only be reduced to a point where the principally-permitted use, as modified as much as
practical from a design standpoint, can be located on the site. In no case shall grading occur
closer than 50feetfrom theEnvironmentally Sensitive Habitat or asallowed byplanning area
standard, whichever is greater.

Coastal Development Permit. Where a grading permit application proposes a project that is not
otherwise subject to land use permit requirements of Chapters 23.03 or 23.08 or other applicable
sections of this Tide, grading permit approval certifies that theproposed projectwill satisfy applicable
provisions of thisTide and thereby constitutes approval ofa Coastal Development Permit. Where a
grading permit or application forcoverage under theAlternative Review Program isappealable to the
Coastal Commission pursuant to Section 23.01.043, Minor Use Permit approval is also required asset
forth in Section 23.02.033.

23.05.032 - Exemptions from Grading Permits

Note: While the activities under this section are exemptedfrom agradingpermitfor thepurposes ofthis County's ordinance, the
owner and/orapplicant should understand thatpermits may be required by other regulatory agencies, including, but not limited to,
the California Department ofFish and Game, Regional WaterQuality ControlBoard, Army Corps ofEngineers, U.S. Fish and
Wildlife Service, or the California Department ofForestry (CalFire). Additionally, gradingprojects involving work within astate
or County right-of-way may require encroachmentpermit approval.
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Minimum requirements to determine exempt status. The following considerations must be
addressed in determining if gradingactivities qualify for an exemption:

(1) Grading activities arenotexempt within ageologic study area and/or flood hazard combining
designations as shown in the Land Use Element. Agricultural grading as provided by
Subsections b and c, Alternative Review as provided by Section 23.05.034, and
geotechnical/gcologic exploration activities arcnot subject to this limitation.

(2) Grading activities shall receive all necessary approvals from otherCounty, state, or federal
agencies, regardless of whether theactivity is exempt under the Grading Ordinance.

(3) Activities exemptedunderthis section arestill required to incorporate all reasonable measures
to ensure against erosion andsedimentation bothduring andaftersuchactivities. In all cases,
anygrading activities which could result inahazardous condition arenot exempt fromgrading
permit requirements. Ahazardous condition exists when activities create a hazard to life and
limb, endanger property, adversely affect thesafety, use or stability of apublic right-of-way or
drainage channel, or create a significant environmental impact.

(4) Grading activities are not exempt for any site work occurring within 100 feet of mapped
Environmentally Sensitive Habitat Areas or within in any area designated as appealable
pursuant to Section 23.01.043, except under any of the following circumstances:

f

(i) A prior land use permit and coastal development permit have been issued for the
proposed activity; or

(ii) The activity is not considered development underSection 23.03.040.a or is needed
to accommodate a use that is exempted from land use permits and coastal
development permits under Section 23.03.040.d.

(5) Grading activities are not exempt under Subsections b andc in non-appealable areas, except
under the following circumstances:

(i) A prior coastal development permit has been issued for the proposed activity; or

(ii) The activity is not considered development underSection 23.03.040.a or is needed
to accommodate a use that is exempted from land use permits and coastal
development permits under Section 23.03.040.d

(iii) Activities which are described inSubsections b andc may be authorized through the
Alternative ReviewProcess (Section23.05.034), where authorization for alternative
review constitutes issuance of a coastal development permit.

Exempt grading. The followinggradingdoes notrequire agrading permit. Exempt grading activities
mustemploy appropriate sedimentation and erosion controlmeasures:

(1) Excavations below finishgrade. Theexcavation ofmaterials below finished grade for tanks,
vaults, basements, retainingwalls, swimmingpools,or footings of abuildingorstrucmre, where
suchexcavationsare authorized under the provisions of avalid buildingpermit. This does not
exempt any fill madewith the material from the excavation.
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(2) Cemeteries. Cemetery graves, excavation, or fill within a property used or to be used for
cemetery purposes is exempt. Grading that is intended to support structures or that will affect
natural drainage patterns does not fall under this exemption.

(3) Flood control maintenance. Maintenance and construction work within the prescribed
easements of the San Luis Obispo County Flood Control and Water Conservation District as
long as width, height, length or capacity is not increased.

(4) Public work projects. Public works projects constructed by the County or its contractors,
including those activities as provided by Section 23.03.040.d(8).

(5) Refuse disposal. Refuse disposal sites approved by the County Health Department under
the authority of Public Resources Code Sections 40000 et seq.

(6) Surface mining. Surface miningoperations approved in compliance with Sections 23.08.170
et seq. (SurfaceMining). Commercialmines which are planned for conversion to on-site only
use shall require reclamation in accordance with the approved reclamation plan. Continuing
non-commercial operation after reclamation shall require that a grading permit be obtained.

(7) Conservation, restoration, and enhancement projects. A soil, water, and/or wildlife
conservation or enhancement project for which a California Department of Fish and Game
Alteration Agreement and/or Army Corps ofEngineers permit has been secured and which
has a design prepared or approved by, and is inspected and certified by a Resource
Conservation District, the U.S. Natural Resources Conservation Service or the State of
California, Department of Water Resources, or the Central Coast Regional Water Quality
Control Board.

(8) Vegetation clearance for fire safety. Clearing of vegetation, (not to include tree removal
or removal of vegetation and wildlife protected by County, state, or federal statutes as rare,
threatened or endangered) in compliancewith CalFire recommendations for fuel reduction
or firebreaks for forestry or fire protection purposes. Tree removal is governed by Sections
23.05.060 et seq. Refer to Section 23.03.042 (Table 3-A), if applicable, for specific land use
permitrequirementswhich apply to vegetation removal. Bestmanagementpractices must be
applied to avoid erosion and sedimentation.

(9) Improvement plans. Construction of, or excavationsor fills for roads, drainage, and utilities
associated with improvement plans for final subdivision maps or public projects within the
County-maintainedroad right-of-way approved by the County PublicWorks Department, if
consistentwith the standards, guidelines and provisions identifiedin the Grading Ordinance.

(10) Exploratory excavations and public utility connections. The following exploratory
excavationsor fills where the naturalslope of the site does not exceed 20 percent and where
effective erosion and sedimentation control measures are used in compliance with Section
23.05.042 to protect, restore, and revegetate all disturbed areas within 45 days after the
completion of work or before October 15. This 45 dayperiod maybe extended where work
is completed earlier in the year and an extension is necessary for rainfall to assist onsite
revegetation. In order to qualify for this exemption, the proposed gradingshallcomplywith
the following, as applicable:
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(i) Excavation or fill shallnot resultin impacts to archaeologicalresources or the removal
of trees or native riparianor wetlandvegetation, or rare, threatened or endangered
species. After consultationwith the EnvironmentalCoordinator, on-site monitoring
may be required. Thisexemption shall not apply within an archaeologically sensitive
area as shown in the Land Use Element.

(ii) Excavations for wells and waterpipelinemaintenance (not to includegradingfor road
work), disturbingan area that does not exceedan aggregate area of1,000squarefeet
or exceed a total grading amount (cut plus fill) of 50 cubic yards.

(iii) Excavation for temporary holes or trenches for geological, geotechnical and
archaeological exploration, (not to includeconstruction or modification of required
access roads) performed under the direction and supervision of a soil engineer,
engineeringgeologist or (whereapplicable) an archaeologist. The work shallnot affect
or disturb areas greater than 3,000 square feet in size, shall not cumulatively involve
more than 50 cubic yards of material associated with preparing the site for
exploration, and shall be protected as required by occupational safety and health
agency standards.

(iv) Excavations for the installation, testing, maintenance, or replacement ofdistribution
or service facilities for utilities regulatedby the CaliforniaPublic UtilitiesCommission,
including electrical, water, or natural gas lines (not to include construction or
modification of required access roads).

(v) Excavation and fill of trenches for utilitylines not exceeding 24 inches in width or an
average of five feet in depth, or holes for utility poles or anchors and limited
accessory grading.

(vi) Initial excavation and fill necessary to effect such temporary repair or maintenance of
oil, gas and utility lines as can be completed within seven days of commencement
where such combined excavation and fill does not exceed a total of 100 cubic yards
of material.

(vii) This exemption shallnot apply to the extension ofwater or sewageservice outside of
an urban services line, as shown in the Land Use Element.

(11) Ongoing crop production and grazing. Grading for the ongoing production of food and
fiber, the growing of plants, and the management ofrangeland shallbe exempt when allof the
following are true:

(i) For grading activities related to crop production, the proposed grading is limited to
preparing a field for a crops, repair or restoration of existing fields, removal of
vegetation, and associateddrainage improvements on land that has been previously
cultivated within the previous ten years or covered under a conservation plan
prepared as part of the Conservation Reserve Program. Previously cultivated land
shall include any land where the following practices have occurred: disking,
harrowing, raking or chiseling, planting, plowing, seeding, or other tilling. Activities
covered under this exemption are not limited to these cultivation practices.
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(ii) For grading activities related to range management for livestock production, the
grading is limited to the following activities: vegetation management, such as
reseeding, removal, or vegetation modification; or livestock watering systems and
associated drainage improvementsother than ponds or reservoirs. To qualify for this
exemption, these activities shall take place only on land where grazinghas occurred
within the previous tenyears or on lands covered underaconservation plan prepared
as part of the Conservation Reserve Program.

(iii) All site work shall be balanced. No importation or exportation of fill material
from/to off-site parcels shall occur. These fill materials include topsoil andsand. The
importationor exportation of soil fertility amendments to enhancecrop production
or rangeland fertility is permissible under this exemption. Soil fertility amendments
include materials described in the California Food and Agricultural Code Sections
14511 et seq. (excluding Section 14552(e)). Any land application of treated sewage
sludge (i.e. biosolids) asa soil fertility amendment shallbe subjectto local ordinances.
Importation of sand and gravel may occur only when used for drainage
improvements.

(iv) All siteworkcomplies with the standards identified in Subsection c(l).

(v) The grading does not involve construction of or modification to dams, ponds,
reservoirs, or roads; however farm roads located entirely within or on the edge of
existing fields may be modified or re-oriented under this exemption.

(12) Routine maintenance. Routine maintenance of legally established existing (exempt or
previously permitted) roads; man-made, engineered flood control channels or levees;
agricultural ponds and reservoirs; agriculmral drainage channels; agricultural water lines;
equestrian facilities (c.g. paddocks and arenas); and public utility lines (as provided by
Subsection b(10)); wherethe width, length, or design capacity' isnot increased. Material may
be imported under this exemption when used for routine maintenance purposesonly.

(13) Agriculturalwater supplies. Installation of water pipelines, wells, or spring boxes solely to
serveagricultural uses. Watersupplies shall be installed under proper practices recognized by
the Natural Resources Conservation Service and mayinclude the importation of materials
solely for installation of the water supply system, but not includingany new roadwork.

(14) Small agricultural projects. Projects conducted for the exclusive purposes of initiating
and/or enhancingcrop productionand/or grazing, and whichinvolveno more than 50cubic
yards of excavation (including export) and no more than 50 cubic yards of fill (including
import).

Agricultural Grading. ThisSubsection applies to all grading that does not satisfy the description for
exemptgradingin Subsection b. In order foragricultural grading to be exempt from a gradingpermit,
asset forth in this Subsection,an Agriculture GradingForm shall be completed and submitted to the
Countyprior to commencement of any grading activities, for verification that exemption criteriaare
met. An applicant's signature on the form indicates participation in an educational, waiver, or
certification program approved by the Planning Director in consultation with the Resource
Conservation District (RCD) and Natural Resources Conservation Service (NRCS), and
acknowledgment of required compliance with the standards in Subsections a and c.
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(1) Agricultural Grading Standards.

(i) All excavated material shall be placed on the same or contiguous parcels, unless
otherwise specified in Subsection c(2).

(ii) Agricultural grading shall employ sound agricultural management measures and
practices ofthe USDA Natural Resources Conservation Service (NRCS) and the UC
Cooperative Extension. These practices shall not adversely affect slope stability, or
groundwater recharge. Additionallythese practices shall prevent off-site drainage and
erosion and sedimentation impacts. All agricultural grading, whether requiring a
permit or exempt, shall be consistent with the standards and practices contained in
the NRCS Field Office Technical Guide (FOTG).

(iii) Effective erosion and sedimentation control measures shall be used on allcut and fill
slopes in compliance with Section 23.05.048.C to protect, restore and revegetatc
within 45 days after the completion of work or before October 15 and shall be
continually maintained for the life of the project. This 45 day period may be
extended where work is completed earlier in the year and an extension is necessary
for rainfall to assist onsite revegetation. All erosion and sedimentation control
measures shall be designed to prevent sediment from entering any blue-line stream,
river, pond, lake, wetland, bay, or the ocean.

(iv) Any proposed exempt activitieswithin a recorded or unrecorded archaeological site
shall comply with the requirements of Section 23.05.140.

(2) Allowed agricultural grading.

(i) New crop production and grazing. Grading to prepare new land for crop
production or grazing purposes , including drainage improvements and vegetation
removal, on slopes with a natural gradient less than thirty percent. Importation and
exportation of commercial soil amendments as specified in Subsection b(l l)(iii) is
permissible under this exemption.

(ii) Small reservoir. A reservoir constructed to regulate or store a supply of water for
frost protection, seasonal irrigation, or livestock purposes. Ponds, reservoirs, and
dams are subject to the standards in Section 23.05.048.f. To qualifyfor exemption as
a small reservoir the following criteria must be met:

(a) The reservoir shall be designed to contain no more than one acre-foot of
water.

(b) All water storage shall be located entirely below natural grade.

(c) The reservoir shall not be located on a stream, lake, or marsh, as identified
on any U.S. Geological Survey map.

Storage reservoirs that do not meet the criteria under this standard may qualify for
alternative review pursuant to Section 23.05.034.b(4).

(iii) Upland restoration measures. Projects which are undertaken for soil,water quality,
habitat, or wildlife restoration, conservation, or enhancement occurringoutside ofthe
channel of a stream.
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(iv) Imbalanced grading. Grading projects intended to accommodate one or more of
the projects identified in Subsections b and c, and involving importation or
exportation of no more than 2,000cubic yards on a site per year.

23.05.034 - Alternative Review Program

Note: While the activities under this section are exemptedfrom agradingpermitforthepurposes ofthis County's ordinance, the
owner and/orapplicant should understand thatpermits may be required by other regulatory agencies, including, but not limited to,
the California Department ofFish and Game, Regional WaterQuality ControlBoard, Army Corps ofEngineers, U.S. Fish and
Wildlife Service, or the California Department ofForestry (CalFire). Additionally, gradingprojects involving work within astate
orCounty right-of-way may require encroachmentpermit approval.

The applicant may elect to use the Alternative Review Program for those projects in compliance with
Subsection b. This processallows an applicant to obtaintechnical assistance, inspection,and sign-offbyeither
the Natural Resources Conservation Service (NRCS) or the Resource Conservation District (RCD).

An Alternative ReviewForm shallbe completed and submitted to the County to verify that the project qualifies
for the Alternative Review Process prior to commencement of any grading activities.

Authorization of an Alternative Review Form shall occur only when the Director finds that the project is in
compliance with all applicable sections of this Tide, the Local Coastal Program and the California Coastal Act.

a. Alternative review program standards.

(1) Grading activities allowed under this section must conform to the minirnurn requirements to
determine exempt status identified in Section 23.05.032, agricultural exempt standards in
Subsections c(l)(ii), c(l)(iii), and c(l)(iv) of Section 23.05.032, and the standards in Section
23.05.048.

(2) Within 60 days of County verification diat the project qualifies for Alternative Review, die
NRCS or RCD shall provide written verification that the project can meet Alternative Review
requirements, including compliance with appropriate Field Office Technical Guide (FOTG)
management practices. An extensionof this period maybe approved upon applicant request
and agreement by the Director and the NRCS/RCD.

(3) Upon final implementation/installation of appropriate FOTG practices and standard
cnginecringpractices, the NRCS/RCD shall submitaproject finalization report to the County.

(4) Projects which are not approved for Alternative Review, including projects which do not
receive a project finalization report, shall be subject to Section 23.05.056 and Chapter 23.10.

(5) For projects involving roads or ponds, the Agricultural Commissioner's office shallmake a
written determination that the extent ofthe existing agricultural use or a proposed agricultural
use of the property justifies the need for the road or pond. The Agricultural Commissioner
may consider such features as length, width, capacity, and extent of the proposed road or
pond in determining whether it is justified.
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(6) Where an application for Alternative Review proposes a project that is not otherwise subject
to land use permit requirementsofChapters 23.03or 23.08or other applicablesections ofthis
Tide, approval of an Alternative Review Form by the Director certifies that the proposed
project will satisfy applicable provisions of this Tide. In these circumstances approval of an
Alternative Review Form functions asa Plot Plan (pursuant to Section 23.02.030), and thereby
constitutes approval ofa Coastal Development Permit. Where an AlternativeReviewproject
is appealable to the Coastal Commission pursuant to Section 23.01.043, Minor Use Permit
approval is also required as set forth in Section 23.02.033.

Projects allowed under the alternative review program.

(1) Hillside Benches. Hillside benches and other appropriate methods for planting orchards
and vineyards on slopes over thirty percent.

(2) Rangeland Management Projects. Rangeland management projects involving grading, or
removal of more than one acre of vegetation, on lands with slopes in excess of 30 percent.
Conducting these activities on lands that have been previously grazed mayinstead qualify for
an exemption as set forth in Section 23.05.032.b(ll)(ii).

(3) New agricultural roads. New roads, or expansion to the length or width of existing roads,
which provide access to farm fields, pastures, water supplies, outdoor equipment or supply
storage areas, livestock grazing areas, fence lines, or an agricultural structure which does not
require a county building permit (agricultural exempt structure). New roads shall be the
minimum width necessary for the planned agriculturaluse (generally between 12 and 16 feet
in width), consistent with the determination made under Subsection a(5). The road shall not
supplyaccess to a habitablestructure. Ford crossings(i.e."Arizona" crossings),as determined
to be appropriate by the Agricultural Commissioner, may be included in the construction of
new agricultural roads.

(i) Future grading permit required. A grading permit shall be required for the road
if it willserve a structure that requires a construction permit. Further, the road shall
be required to be improved to meet all then current standards. The permit shall
include all of the work that was previously exempt or subject to alternative review.

(ii) Qualifying criteria for alternative review. In addition to the criteria in Section
23.05.032.a, roads shall meet all of the following:

(a) Must be locatedwithinanAgricultureor RuralLands land usecategory. The
roads must also be outside of an urban or village reserve line, or within a
Residential Rural land use categorywhere the road is to serve an existing
agricultural operation as determined by the Agricultural Commissioner's
office.
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(b) Shall have properly designed and placed culverts, water bars or other
drainage and erosion and sedimentation control features meeting the
recommended practices and standards provided by NRCS or RCD.
Effective erosion and sedimentation control measures shall be used on all cut

and fill slopes in compliance with Sections 23.05.042 and 23.05.048.c to
protect, restore and revegetate within 45 days after the completion of work
or before October 15. This 45 day period may be extended where work is
completed earlier in the year and an extension is necessary for rainfall to
assist onsite revegeration. Vegetation buffer strips shall be maintained
between the road and blue line streams (as applicable) shown on the latest
USGS 7-1/2 minute topographic quadrangle to trap sediment before it
reaches the stream.

(c) Have adequatecross-slopefor proper drainageand erosion control. Outward
sloping roads are encouraged unless infeasible or inappropriate.

(d) Does not divert drainage onto adjacent properties. Does not discharge or
threaten to discharge silt on adjacent properties, roads, sensitive resource
areas, or into streams as shown on the latest USGS 7-1/2 minute topographic
quadrangle.

(e) Constructed between April 15 and October 15; unless temporary erosion
control is in place and the reseeding is assured to occur in the appropriate
months for germination, as approved by a soil erosion specialist.

(4) Ponds, reservoirs, and dams. Agricultural reservoirs constructed to regulate or store a
supply of water and drainage basins designed to catch run-off not related to development
requiring a County permit. A drainage basin designed to catch run-offrelating to development
requiring a County permit shall require the issuance of a grading permit in compliance with
23.05.028. Reservoirs, ponds, or basins, with a storage capacity of 15 acre-feet or more and
a dam height of 25 feet or more; or with a storage capacity of50 acre feet or more and a dam
height of 6 feet or more are subject to the jurisdiction of the Division of Dam Safety of the
California Department ofWater Resources. Any pond, reservoir, or basin which catches and
retains surface drainage or riparian underflow shall have applicable water rights entidements
from the California Department ofWater Resources. Ponds, reservoirs, and dams arc subject
to the standards in Section 23.05.048.f.

(5) Streambank protection measures. Streambank protection measures when using NRCS
Practices.

(6) Conservation, restoration, and enhancement projects. Soil, water, and/or wildlife
conservation or enhancement projects which do not require permits from a state or federal
resource agency, or for which the permitting state or federal agency does not review plans or
conduct final inspections.

(7) Trail and recreation enhancements. Trails for agricultural production support activitiesand
recreation enhancements of property. If a land use permit is required under this ordinance
to establish a recreational facility, no grading shall occur until the appropriate approvals have
been secured.

(8) Waste management systems. Waste management systems for agricultural production and
processing uses.
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(9) Imbalanced Grading. Anyagricultural grading identified in Section 23.05.032, Subsections
b(l 1),b(13), and c which wouldrequire the importation or exportation involving over 2,000
cubic yards of fill material.

(10) Exempt uses. At the applicant's optiontheAlternative ReviewProgram may beusedin lieu
of exemptionfor grading projects incompliance with Section 23.05.032 - Subsections b(l 1),
b(12),b(13),andc.

23.05.036 - Review, Approval and Permits

a. Timing and restrictions of approval. Grading permits are subject to the following timing
requirements and restrictions:

(1) A grading permit shallnot be approvedbefore:

(i) Application for a constructionpermit, if the gradingis proposed for creation of or
access to a building site.

(ii) Approval of a land use permit, land division, or General Plan amendment, if such
approvals are required for completion of any project located on the same site; all
required appeal periods shall have expired.

(iii) Approval of anyrequired permits from state or federalagencies.

(2) Permits cannot be issued until thedetermination of adequate waterand/or sewage disposal,
firesafetyplan,or other requiredsiteinvestigations aremade,land disturbanceshallbe limited
to the extent necessary to allow such an investigation, consistent with Section
23.05.032.b(10)(iii).

(3) This Subsection shall not applyto subdivision improvements or road construction required
as a condition of approval of a land division.

b. Modifications to approved gradingplans. Any alternativesor modifications to approved plans shall
be approved by the Director or, where applicable, the Public Works Director. The issuance of a
permitin compliancewith the GradingOrdinanceshall constituteanauthorizationto do only thework
that is described or illustrated by the grading plans, erosion and sedimentation control plans,
specifications approved by the Directoror drainage plansapproved by the PublicWorks Director.

c. Special Circumstances.

(1) Correction to hazardous condition. Whenever the Director determines that any existing
excavation, constructed embankment or fill on land subject to County regulations has become
a hazard to life and limb, endangers property, adversely affects the safety, use or stability of
a public right-of-way or drainage channel, or creates a significant environmental impact, the
Director shall notify the owner of the property, or other person or agent in control of the
property. Corrections, remedies, andrepairs made necessary bya hazardous situation may be
made as required before permits are applied for or issued, at the discretion of the Director.
Upon receipt ofwritten noticefrom the Director, the owneror agent shall within the period
specified therein:

(i) Correct, repair or eliminate the condition; and
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(ii) Comply with the requirementsofthisCode, which mayentailpreparationofa grading
plan, erosion and sedimentationcontrol plan,Stormwater Pollution Prevention Plan,
and obtaining any necessary permits.

(2) Emergency work. Section 23.03.045establishes the procedures for issuanceofemergency
permits in situations that constitute an emergency. Corrections, remedies and repairs made
necessary by an emergency situation involving the sudden, unexpected occurrence ofa break,
rupture, flooding or breach of an existing facility which presents an immediate threat to life,
health or property, may be made as required before the grading permits are applied for or
issued. For the purposes of the Grading Ordinance, a threat to property mayinclude potential
damage to agricultural crops. Written notification and a description of the work shall be
submitted to the Director as provided by Section 23.03.045. Permits for emergency work
shallbe applied for within 15days ofcommencement ofwork. This shall include emergency
work done under the Emergency Watershed Protection Program in cooperation with the
USDA Natural Resources Conservation Service and the Resource Conservation Districts.

(3) Unpermitted (as-built) grading. Ifgrading operations are commenced before first securing
a proper grading permit, no permit will be issued until all illegal grading has been stopped,
except to restore the site to its original condition or to correct hazardous conditions to the
satisfaction of the Director. Once the site is deemed safe, the owner shall obtain proper
permits to rectify the code enforcement violation within a reasonable time as determined by
code enforcement. If activitieswere exempt under Section 23.05.032,but failedto adhere to
specified requirements for exemption, such as erosion and sedimentation control practices,
these activities shall be considered unpermitted grading. Unpermitted grading is also subject
to the foDowing:

(i) All unpermitted grading,which is not exempt under Section 23.03.032,shall require
a grading permit. Grading which is listed as exempt under Section 23.03.032, but
results in erosion and sedimentation control failures, shall also require a grading
permit.

(ii) Unpermitted gradingshallbe ineligible for the alternativereviewprogram established
in Section 23.05.034, unless the Director determines that site-specific conditions and
characteristics warrant use of the alternative review program.

(iii) Grading and drainage plansshall be prepared by a registeredcivilengineer. All plans
shallbe signed and stamped by the engineer of record. Plans must include a detailed
written scope, description of the intended use of the grading area, and all required
grading plan contents as specified in Section 23.05.038.

(iv) A registered civil engineer or geotechnical engineer shall certify that the work
performed meets the California Building Code and the Grading Ordinance. In the
event that the work performed does not meet these grading standards, then the
grading plans must show remedial work to correct deficiencies.

(v) The Director may require approval and implementation of an erosion and
sedimentation control plan in the interim if weather or site conditions warrant such
action.

(vi) If the engineer of record identifies a potentially hazardous condition asa result of the
unpermitted site work, the engineer may recommend pursuing immediate remedial
action subject to Subsection c(l).
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(vii) In the event that no grading permit or land use permit can be issued for such
operations, the siteshall be restored to anacceptable condition asdetermined bythe
Director.

(4) Denial and site restoration. If the Directorrequires restorationof a site, restorationplans,
prepared by a certified sediment and erosion control specialist or by other qualified
professionals at the discretion of the Director, shall be submitted for review and approval
prior to any restoration. The permit holder shall pay a restoration permit fee, in addition to
any applicable penalties, which shall be equal to the grading permit fee for both the
unpermitted quantityand restoringquantities ofgradingmaterial. Restoration shallbe made
in conformity with the approved plans.

d. Environmental review.

(1) Environmental determination. As required by Tide 14 of the California Code of
Regulations, allgradingpermit and restoration permit applications are to be reviewed by the
Environmental Coordinator for an environmental determination in compliance with the
California Environmental Quality Act (CEQA). This Section does not apply to those
applications that are deemed exempt from the provisions of CEQA in compliance with
section 15304,15333, or 15061(b)(3) of the State CEQA Guidelines.

Exempt applications under Section 15304of the State CEQA Guidelines include those that
propose grading on terrain with slopesless than 10 percent, willinvolve less than 5,000 cubic
yards of earthwork, do not involve site work in a waterway or wedands, and are not located
within a Sensitive Resource Area.

Exempt applications under Section 15333ofthe State CEQA Guidelines include small habitat
restoration projects.

Exempt applicationsunder Section 15061(b)(3) of the State CEQA Guidelines include those
projects where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment

In any case where a drainage plan is required by Section 23.05.040 and an environmental
determination is not otherwise required by Section 23.02.034 (Development Plan), Chapter
23.07 (Combining Designations), or Section 23.05.032 (Exemptions from Grading Permits),
the project application shall be subject to an environmental determination in compliance with
Section 23.05.034.b(l) before a decision to approve the application, except for single-family
residences when exempt from the provisions of CEQA.

Unless exempt, no action shall be taken to approve, conditionally approve, or deny a grading
permit or drainage plan until it is:

(i) Accompanied by a written determination by the Environmental Coordinator that the
project is exempt from the provisions of CEQA; or

(ii) Accompanied by a duly issued and effective negative declaration; or

(iii) Accompanied by a certified environmental impact report.
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(2) EIR required. Where an environmental impact report (EIR) is required in compliance with
CEQA and:

(i) If a Development Plan is not required by other provisions of the tide, a grading
permit application shall be processed, reviewed, and approved according to all the
provisions of Section 23.02.034(Development Plan), and the criteria of Subsection
e(l) (Criteria for Approval); or

(ii) If the Development Plan is required by other provisions of this Title, agrading permit
application shall be processed, reviewed, and approved according to the provisions
of this Section, including a requirement that the grading permit application shall be
consistent with and satisfy all condition of approval of the Development Plan.

(3) EIR not required. Where a grading permit is determined to be exempt from the provisions
of CEQA or has been granted a proposed negative declaration, the Director or applicable
Review Authority may approve the environmental determination and the permit where the
proposed grading is in conformity with applicable provisions of this Tide, provided:

(i) The Director may require that grading operations and project designs be modified if
delays occur that result in weather-generated problems not addressed at die time the
permit was issued.

(ii) Where a proposed negativedeclaration for a grading permit has been issued upon an
agreement by the applicant to incorporate mitigation measures into the project that
are necessary to reduce its environmental impacts, such mitigation measures shallbe
added and shown on the gradingplansprior to permit issuance,and their completion
and inspection shall be required prior to final inspection approval.

(iii) The comment period for the negative declaration has expired and no comments have
been submitted.

(iv) The grading permit received an exemption under CEQA.

Approvals.

(1) Criteria for approval.

(i) Grading plan. A grading permit may be issued where the Director first finds, where
applicable, that:

(a) Proposed gradingisconsistentwith erosion and sedimentation control plan
requirements (Section 23.05.042) and applicable standards (Section
23.05.048.C);

(b) The proposed grading design is consistent with the characteristics and
constraints of the site;

(c) The extent and nature of proposed grading is appropriate for the use
proposed, and willnot create site disturbance to an extent greater than that
required to establish the use;

(d) Proposed gradingis consistentwith the intent of the General Plan and any
applicable specific plan;
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(e) Proposed grading willnot result in accelerated erosion, stream sedimentation,
significantly reduced groundwater recharge or other adverse effects or
hazards to life or property;

(f) Proposed erosion and sedimentation control measures are appropriate for
the degree ofsitedisturbance proposed and characteristics ofthe site and will
result in the establishment ofa permanent vegetative cover on denuded areas
not otherwise permanendy stabilized;

(g) Unless overriding findings have been made through preparation of an
Environmental Impact Report, the proposed grading will not create
substantial adverse long-term visual effects;

(h) If the proposed gradingis for the creation of a buildingsite, a design for an
access road, if necessary, shall be approved with the grading permit;

(i) Adequate sewage disposal and water supplies are available;

(j) Project plans and approvals comply with General Construction Permit and
NPDES Phase II provisions, including the preparation of a stormwater
pollution prevention plan, if applicable; and

(k) The proposed grading complies with the air quality control procedures
identified in Section 23.05.050.C.

(1) Ifthe proposed gradingis to accommodate non-agriculturaldevelopment on
agricultural land, the non-agricultural development has been located off of
prime agricultural soils to the maximum extent feasible.

(m) The proposed grading complies with all applicable provisions of the Local
Coastal Program and the California Coastal Act.

(ii) Drainage plan. All drainage plans shallbe submitted to the Public Works Director
for review, and are subject to the approval of the Public Works Director, prior to
issuance of a land use,grading or construction permit, as applicable.

(a) Appeal. Actions of the Public Works Director on drainage plans may be
appealed to the Board of Supervisors in compliance with the procedure set
forth in Section 23.01.042.

(b) Plan check, inspection and completion. Where required by the Public
Works Director, a plan check and inspection agreement shallbe entered into
and the drainage facilities inspected and approved before final project
approval is issued.

(2) Agency referrals and conditions ofapproval. The Director may refer application materials
to appropriate agencies for review and comment prior to grading permit approval. In granting
any permit in compliance with the Grading Ordinance, the Director may impose, modify, or
add conditions as reasonably necessary to prevent potentially adverse environmental impacts,
nuisances, or unreasonable hazards to persons, public or private property, sensitive resources,
productive soils, native vegetation, or cultural resources. Conditions may include, but are not
limited to:
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(i) Modifications necessary to ensure that plans comply widi all applicable standards in
this Tide.

(ii) Improvement ofany existinggrading to bring it up to the standards required by the
Grading Ordinance for new grading.

(iii) Requirements for fencingofexcavationsor fills which would otherwise be hazardous.

(iv) Adequate fugitive dust control measures as recommended by the San Luis Obispo
County Air Pollution Control District and approved by the Director.

(v) An approved operational plan for creating, using and restoring a borrow area or pit.

(vi) Compliance with the purpose and intent of these grading, drainage, erosion and
sedimentation control, and stormwater pollution prevention regulations (Section
23.05.040 through 23.05.044) or the grading, drainage, erosion and sedimentation
control, and stormwater pollution prevention standards of Section 23.05.048.

(vii) Requirements for fencing or other protective measures around cultural resources,
native trees, riparian or wedand vegetation, or other sensitive resources identified for
protection.

(viii) Mitigation measures identified in the project's negative declaration, developer's
statement, or environmental impact report.

(ix) Limitations on haul routes for materials and hours of operation.

(x) Requirements necessary to implement the recommendations identified in the project's
civil engineering report, soils engineering report, engineering geology report, or
erosion and sedimentation control plan.

(xi) Transfer of responsibility agreement if original civil engineer, soils engineer,
engineering geologist, erosion control specialist, or grading contractor is replaced.

(xii) Groundwater recharge measures if the project site is known asa valuable groundwater
recharge area.

(3) Security. The Director shall require guarantees of performance for all engineered grading
plans as set forth in Section 3311 of the 1997 Uniform Building Code Appendix Chapter 33
and Section 23.02.060, to ensure that the work, if not completed in compliance with the
approved plans and specifications, will be corrected to eliminate hazardous conditions, or
restore the site to pre-graded or natural condition. The Director may also identify other
grading permits that require such securityto ensure that environmental impacts are mitigated.

(i) A performance agreement and security posted with the County may be required if,
in the Director's opinion, sitecharacteristics includingslope, proximity to waterways,
neighboring structures, or sensitive resources; or the nature ofwork to be performed
warrant a guarantee.

(ii) The guarantee of performance shall cover one hundred twenty percent (120%),
(whichincludescontingencies,engineeringand inspection) ofthe fullamount required
to assurecompletion,restorationand/or remediation, basedupon estimates approved
by the Director and must provide a right of entry from the property owner.
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(iii) Every guarantee of performance shall be made on the conditions that the permit
holder shall:

(a) Comply with all the provisions of this Code, applicable lawsand ordinances.

(b) Comply with all of the terms and conditions of the grading permit.

(c) Complete allgrading,drainageand erosion controlwork contemplated under
the grading permit within the time limit specified in the grading permit, or if
no time limit is so specified, the time limit specified in the Grading
Ordinance. The Director may, for sufficient cause, extend the time specified
in the permit, but no extension shallrelease the owner or the surety on the
bond or person issuing the instrument of credit.

(iv) Each guarantee of performance shall remain in effect until the completion of the
work as specified according to the plans, specifications, and terms and conditions of
the grading permit to the satisfaction of the Director.

(v) In the event of failure to complete the work or failure to comply with all of the
conditions and terms of the grading permit, the Director may order such work as in
his opinion is necessary to correct any deficiencies or eliminate any dangerous
conditions and leave the site in a safe condition. The Director may order the work
authorized by the permit to be completed to a safe and stable condition to the
Director's satisfaction, or may order restoration of the site to pre-graded or natural
condition, or such condition deemed appropriate by the Director. The permit holder
and/or die suretyexecuting the performance agreement shall continue to be firmly
bound under a continuing obligation for the payment of all necessary costs and
expenses that may be incurred or expended by the County in causing any and allsuch
work to be completed. In the case ofa cash deposit, any unused portion thereofshall
be refunded to the permit holder.

(vi) The guarantee of performance, less costs of remedial work, if any, shall be released
when the Director determines that the erosion, sediment control, and revegetation
practices have adequately stabilized the site.

(vii) The grading permit may provide for the partialrelease of the bond or other security
required by this Section upon the partial acceptance of the work in compliance with
Subsection f(4) (Notification of Completion).

(viii) Any contractor or other person engaged in continuous or repeated excavations or,
in the case of a construction permit, concurrent with that permit, may provide a
blanket security or blanket deposit in the amount sufficient to insure prompt
completion ofallexcavation projects being conducted at any one time. If the number
or amount ofexcavation projects exceeds the amount of the security or deposit, the
Director may require additional security or deposit to insure completion of all work
being done at any one time.
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Permits.

(1) Permit application procedure. An application for a grading permit consists of written and
graphic information in compliance with Section 23.05.038.b (Grading Plan Content) as well
as a statement ofcompliance with Subsection c(l) (Criteria for Approval). Nor allapphcations
require the same level of information. In some situations, additional information may be
required after initial review based upon the nature, degree, or location of proposed work.

(2) Grading permit time limits.

(i) Gradingwith no affiliated construction permit. An approved grading permit that
is not affiliated with a construction permit is valid for a period ofone year from the
date of permit issuance, unless:

(a) Grading has begun, and an inspection has been recorded; or

(b) An extension has been granted as set forth in Section 19.02.020f of the
Building and Construction Ordinance.

(ii) Grading with an affiliated construction permit. An approved grading permit that
is affiliated with a construction permit is subject to the expiration limits,based on the
associated structure, as set forth in Sections 19.02.020e and 19.02.020fofthe Building
and Construction Ordinance.

(iii) Expiration. Grading authorized by a permit that expires in compliance with this
Subsection shallconstitute a nuisanceand shallbe subject to abatement in compliance
with Chapter 23.10 unless a new permit is obtained in compliance with California
Building Code Section 105.5.2, as modified by Section 19.02.020.f of the County
Code, and work is completed.

(iv) Time limits for unpermitted grading. Projects where grading operations are
commenced before first securing a proper permit are subject to the following time
limits:

(a) Application. Applications for unpermitted grading shall be valid for a
period of60 days from the date of the application. Failure to issue a permit
resulting from an incomplete application submittal during this time period
shall cause the application to be expired and referred to the code
enforcement official. No extensions are allowedwithout the express written
permission from the code enforcement official or Building OfficiaL
Extensions may be authorized as necessary to allow completion of
environmental review.

(b) Completion of grading. Grading permits for projects involving previously
unpermitted grading shall be valid for a period of 90 days from the date of
issuance. Time extensions for a previously unpermitted grading project may
only be authorized by the Building Official for due cause.

(3) Revocation of permits.

(i) Failure to comply with any provision of the Grading Ordinance or the permit may
cause revocation or suspension of the permit. In either case, the owner or permit
holder shall be notified in writing of this action and die reasons for the action.
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(ii) If the operations of the permit holder create an unreasonable occurrence of dust,
noise,excessive traffic or other nuisance, the Director mayrequire the permit holder
to abate the nuisance and maysuspend the permit until abatement measures are taken.
Continuance of work without abating the nuisance shall be reason to revoke the
permit.

(4) Notification of completion. The permitholder shall notify the Director when the grading
operation is ready for final inspection. Final approval shall not be given until all work,
including installation of all drainage facilities, recharge facilities, their protective devices,
erosion and sedimentation control measures, and Best Management Practices (BMPs) have
been completed in compliance with the final approved plans, and the required reports have
been submitted and approved by the Director.

23.05.038 - Grading Plan Requirements

All applications for a grading permit shall be accompanied by a grading plan consistent with this Section.

a. Professionals qualified to prepare grading plans.

(1) Grading Plans may be prepared by anyone who can accurately provide the necessary
information for the application, gradingplan,erosionand sedimentation control plan,drainage
plan, and stormwater pollution prevention plan review. This may include the applicant, a
draftsperson, designer, certified sedimentation and erosion control specialist or licensed
individuals who are normally involved with a project such as a civil engineer, surveyor,
architect, or landscape architect. Should additional information be required due to unique
physical characteristics of the site, this may require the information be prepared by the
appropriate licensed professional.

(2) Grading Plans prepared for an Engineered Grading Plan (as defined by Subsection c) may be
prepared only by professionals licensed by the State of California to prepare grading and
drainage plans. The assistance ofother professionals approved by die County is encouraged.
These professionals may include landscape architects, soil engineers, geologists, engineering
geologists, certified sedimentation and erosion control specialists, botanists, biologists, and
archaeologists.

b. Grading Plan content. A grading plan shallbe legible and accuratelydrawn to scaleusing standard
drafting techniques. Plans shall be of sufficientclarity to indicate the nature and extent of the work
proposed and show in detail that they will conform to the provisions of the Grading Ordinance and
all relevant codes and regulations. Plans shallinclude, but not be limited to, the following information
unless waived by the Director:

(1) General site information.

(i) The name, address, and phone number of the owner and the person by whom the
plans were prepared.

(ii) A description of the land upon which the work is to be performed, including
Assessor's Parcel Number, street address, tract, block, and lot number.

(iii) An accurate location map with enough detaU to find the site in the field and detailed
directions to the site.

(iv) An accurate site plan that delineates the limits of grading activities.
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(v) Photograph(s) (attached to plans) which clearly show the area to be disturbed and
characteristics of the site.

(vi) A written scope of work, including references to any documents associated with the
scope ofwork. Where gradingwaspreviouslyunpermitted, discussionon background
and history of the grading activities shall be included.

(2) Work schedule and information.

(i) A statement as to the specific intentions or ultimate purpose for which the grading
is being performed.

(ii) A work schedule, including the following information:

(a) Proposed gradingschedule and construction sequence ofexcavation, filling,
stockpiling and other land disturbing activities.

(b) Proposed timing and application ofallerosion and sedimentation control and
stormwater pollution prevention methods, practices, devices, and methods
of cleaning and disposing of accumulated sediment collected by temporary
and permanent sediment control devices.

(c) Amount of time needed to complete grading activities, and the number and
types of earth moving equipment to be used.

(d) Testing schedule for compacted fills.

(iii) A list of the inspections required under Section 23.05.052.

(3) Topography and earthwork quantities.

(i) Existingor naturalground contours, and proposed ground contours at intervalsof no
more than two feet for area to be graded and five feet for the remainder of site. On
rural parcels exceeding 80 acres, existing and proposed contours shall be shown at
two foot intervals for area to be graded, and the remainder ofsite at 20 foot intervals.
The latest USGS topographic maps may be used as a source of information for the
20 foot intervals.

(ii) An estimate of the volumeof earth to be moved, expressed in cubic yards,verified
and stamped by the engineer of record.Calculations shall be providedto support the
estimate.

(iii) An estimate of the surface area of earth to be moved, expressed in square feet,
verified and stamped by the engineer of record. Calculations shall be provided to
support the estimate.

(iv) An estimateof the totalareaof sitedisturbance, expressed in square feet. This total
shall include allvegetation removal in addition to soil disturbance.

(v) An estimate of total area in square feet of native vegetation to be removed.

-30-

Exhibit C

SLO-1-10

Page 30 of 75

Part 2 - Exhibit A

Page 35 of 80



(4) Cuts and fills.

-

(i) Cuts and fills shall be limited to the minimum amount necessary to establish the
proposed use. Specify amounts of cutand fill Identify location of site(s) to receive
fill, showing area and depth of fill. Identify location of borrow site(s) and depth of
borrow. Whenever possible, cut and fill should be balanced on the site.

(a) If fill materials are imported to the site, provide information regarding the
proposed source(s) and amount of material. If the source changes due to
other materials becoming available, this information shall beprovided to the
Department of Planning and Building as known.

(b) If excavatedmaterials areexported provide statement ofamount, method of
disposal, proposed location(s), and detailson applicable permits.

(c) If permits are necessary for the site providing the fill material or receiving
excavated material,provide evidence that permits have been issued for that
site.

(d) Provide information regarding the proposed routes for hauling material,
hours of work, and methods of controlling dust.

(«) Anestimate of themaximum andminimum vertical depth of cutsand fills, expressed
in feet and cut and fill slope ratios.

(iii) Any required retaining walls or other means of retaining cuts or fills. Additionally,
provide details and calculations of the retaining walls, drainage devices, and all other
protective structures to be constructed as part of the grading permit.

(5) Finish elevations.

(0 Elevation of the finish floor of the garageor other parking areas.

(ii) Ground and finish floor elevations at the base of buildingor structure corners.

(iii) Elevations of the edge of pavement or road at driveway entrance.

(iv) Elevations of the top of wall and bottom of footingof proposed retaining walls.

(6) Site

(i)

improvements and features.

The location of all existing and proposed surface and subsurface drainage ways and
drainage systems on the site and adjacent property which may affect or be affected
by the proposed project.

(«) The location of all existing and proposed buildings, structures, easements,
groundwater recharge areas, wells or sewage disposal systems on site, and the
approximate location of these items on adjacent property that are within 100 feet of
the property boundaryor whichmay affector be affected by the proposed project.
Show spot elevations at corners ofexisting and proposed buildings or structures and
lots where proposed grading will occur.
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(iii) Location, description, type or topographic description ofexisting rock outcropping,
natural feature, vegetation, individual oak trees, wooded areas or trees that are five
inches or greater in diameter measured 4.5 feet above ground level proposed for
disturbance and/or removal. Botanical,archaeological, or biologicalsurveysprepared
by a qualified individual may be required where warranted. Show centerline of
streams and flood plain lines, ifapplicable. Clearly identify on the plan the boundary
and general characteristics of areas within which no disturbance will occur.

(7) Soils.

(i) A copy of a soils map and soils descriptions covering the project site and adjacent
properties (available for free through the USDA Natural Resources Conservation
Service, Upper Salinas - Las Tablas and Coastal San Luis Resource Conservation
Districts, or online).

(ii) When required by the Director, each application for a grading permit shall be
accompanied by two sets of supporting data consisting of a civil engineering report,
soilengineeringreport, engineering geologyreport, erosion and sedimentation control
report, and/or anyother reports necessary. In many instances this information may
be shown on the face of the plan.

(iii) Reports shall be prepared by qualified professionals with experience in report
preparation and grading plan implementation. Recommendations included in the
reports that are approved by the Director shallbe incorporated into the grading plan.
(See Subsection c, Engineered Grading Requirements.)

(iv) Clearly shown groundwater recharge methods that have been incorporated into the
project design.

(v) A drainage plan if required by Section 23.05.040.

(vi) An erosion and sedimentation control plan (Section23.05.042), includingprotective
measures to be taken duringconstruction, such as hydro-mulching, berms (temporary
or permanent), interceptor ditches,subsurface drains, terraces,and/or sedimenttraps
in order to prevent erosion of the cut facesof excavations or of the sloping surfaces
of fills. No grading work shall be permitted unless the plans and specifications
submitted for approval include an erosion and sedimentation control plan (and
SWPPP if applicable) approved by the Building Official. The requirements of the
erosion and sedimentation control planshall be implemented, as required by the plan,
prior to, during, and after any grading. Control measures contained in the erosion and
sedimentation control plan shall be implemented according to the California
Stormwater Quality Association (CASQA) Stormwater Best Management Practice
(BMP) Handbooks (reference: http://www.cabmphandbooks.com).

(vii) Stormwater control measures. Where required by Section 23-05.044 (such as when
construction activity includes one acre or more ofdisturbance or is part ofa common
development of one acre or greater):

(a) The application shall include a copy of the Notice of Intent (NOI) and die
Stormwater Pollution Prevention Plan (SWPPP).
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(b) The owner and/or permit holder ofany property on which grading has been
performed and that requires a grading permit under Section 23.05.028 shall
put into effect and maintain allprecautionary measures necessary to protect
adjacent watercourses and public or private property. These measures shall
be designed to avoid damage by erosion, flooding, and deposition of mud,
debris and construction-related pollutants originating from the site. These
measures shall remain in effect during and after grading and related
construction activities as set forth in the SWPPP.

(c) The owner and/or permit holder shall be responsible for applying and
maintaining appropriate measures necessary to prevent any change in
cross-lot surfacedrainage that mayadversely affect any adjoiningproperty as
a result of gradingand/or construction-related activities. Such measures to
prevent any adverse cross-lot surface drainage effects on adjoining property
shall be required whether shown on approved grading plans or not.

(viii) All applicable dust control measures required by Section 23.05.050.C.

(8) Additional information. Additional plans, drawings, calculations, or information deemed
necessary by the Director to adequately review, assess, and evaluate the proposed project's
impacts and to show that the proposed work conforms with the requirements of the Grading
Ordinance and other applicable provisions of this Code.

Engineered Grading Plan requirements. Whenrequired pursuant to Subsection c(l), the grading
plan shall be prepared and signed and sealed by a qualified,registered civil engineer or other qualified
professional licensed by the state to perform such work, and shall include specifications covering
construction, inspection and material requirements in addition to the information required in
compliance with Subsection b. Additionally, those items required by Subsections c(2) through c(4)
shall accompany the grading plans.

(1) When required. Engineered grading is required when one or more of the following
circumstances exist.

(i) The grading will involve 5,000 cubic yards or more (cumulative).

(ii) The grading involves site work on slopes of 20 percent or greater.

(iii) The proposed grading islocated within a Geologic Study Area or Flood Hazard area.

(iv) The Director has cause to believe that geologic hazards may be involved.

(v) The proposed grading is located within 100 feet of an Environmentally Sensitive
Habitat Area.

(2) Site and drainage report. The site and drainage report, shall include, but not be limited to:

(i) The date the report was prepared and the name, address, and phone number of firm
or individual who prepared the report.

(ii) Hydrologycalculationsshowingmaximum peak dischargesofwater runoff for 10-year
and 100-year storm frequencies and comparison ofrunoff with and without project.
Hydraulic calculations for existingdown stream runoff conveyance systems that will
be impacted by the proposed project runoff.
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(iii) Summary ofthe groundwater recharge methods that have been incorporated into the
project design.

(iv) Inspection and approval to establish lines and grades, design criteria for corrective
measures, including the required safe storm drainage capacity of channels both on-
and off-site.

(v) Soils,geology,or civilengineer's opinionsand recommendations concerning adequacy
of site to be developed by the proposed grading.

(vi) Sequence and type of recommended inspections.

(3) Geotechnical report. The geotechnical report, shall contain, but need not be limited to, all
the following information:

(i) The date the report was prepared and the name, address and phone number of firm
or individual who prepared the report.

(ii) Data regarding the nature, distribution, and strength of existing soils.

(iii) Data regarding the nature, distribution, and strength of soil to be placed on the site,
if any.

(iv) Conclusions and recommendations for grading procedures.

(v) Conclusions and recommended designs for interim soil stabilization devices and
measures for permanent soil stabilization after construction are completed.

(vi) Design criteria for corrective measures including buttress fills, when necessary.

(vii) Identification of existing cuts and fills on site, recommended measures for
compaction, slope stability and other factors affecting suitability for support of a
structure.

(viii) Engineer's opinions and recommendations concerningadequacy for the intended use
of site to be developed by the proposed grading as affected by soils engineering
factors, including the stability of slopes, foundation recommendation, soil design
criteria, liquefaction, expansive soil, loose or soft soils, areas of unknown problems,
undocumented fill, cut/fill, unusual loading, shallowground water or springs, and
landslides.

(ix) Sequence and type of recommended inspections.

(4) Engineering geology report. The engineering geology report shall comply with protocol
approved by the Department of Planning and Building and shall contain, but need not be
limited to, the following information:

(i) The date the report wasprepared and die name, address, and phone number of firm
or individual who prepared the report.

(ii) An adequate description of the geology of the site.
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(iii) Conclusions and recommendations regardingthe effect ofgeologicconditions on the
proposed development.

(iv) An opinion on the adequacy for the intended use of site to be developed by the
proposed grading, as affected by geologic factors.

(v) Need for undergrounddrainage devices or opportunities for underground recharge
devices.

(vi) Sequence and type of recommended inspections.

(vii) If the proposed grading is for a habitable structure, and the geologist has identified
evidence of recent fault ruptures occurring near the proposed structure, additional
geological information will be necessary. The guidelines suggested in the California
Division of Mines and Geology Notes #49 or subsequent additions shall be used to
prepare this supplemental report.

23.05.040 - Drainage Plan Required

a. Requirements. Drainage plansshallbe prepared and submitted for reviewand approval by the Public
Works Director, where required by this Tide, by the planning area standards of the Land Use Element,
or where a project:

(1) Increases or decreases runoff volume or velocity leaving any point of the site beyond those
that existed prior to site disturbance activities; or

(2) Involves a land disturbance (grading, or removal of vegetation down to duff or bare soil, by
any method) of more than 20,000 square feet; or

(3) Will result in an impervious surface of more than 20,000 square feet; or

(4) Is subject to local ponding due to soil or topographic conditions; or

(5) Is located in an area identified by the PublicWorksDirector or buildinginspector as having
a history offlooding or erosion that may be further aggravated by or have a harmful effect on
the project or adjoining properties; or

(6) Is located within a Flood Hazard (FH) combining designation; or

(7) Is located over a known high recharge area identified by the Public Works Director; or

(8) Involves land disturbance or placementof structures within 100 feet of the top bank of any
watercourse shown with a blue line on the most current USGS IVi minute quadrangle map;
or

(9) Involves hillside development on slopes steeper than 10 percent; or

(10) May,by alteringexistingdrainage,causean on-site erosion or inundation hazard, or change the
off-site drainage pattern, including, but not limited to any change in the direction, velocity, or
volume of flow; or

(11) Involves development on a site adjacent to any coastal bluff.
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Exemptions. Preparation ofadrainage plan isnot required where grading is exclusively for an exempt
agricultural accessory structure, crop production, or grazing. This shall include any agricultural roads
used exclusively for these purposes when they do not require issuance of a County grading permit.
Drainage plans may also be waived where authorized by the Public Works Director.

Submittal. Where required by Subsection a, drainage plans are to be submitted with or be made part
of the Zoning Clearance, Plot Plan, Minor Use Permit, Site Plan Review,Development Plan, grading
permit, or construction permit application.

Drainage plan content. Drainage plans shallbe legibleand accurately drawn, at an appropriate scale
that will enable ready identification and recognition of submitted information. The Public Works
Director may require drainage plans to be prepared by a registered civil engineer.

(1) Basic drainage plan contents. A drainage plan shall include the following information about
the site:

(i) Flow lines of surface waters onto and off the site.

(ii) Existing and finishedcontours at two-foot intervalsor other topographic information
required by the Public Works Director.

(iii) Building pad, finished floor and street elevations, existing and proposed.

(iv) Location and graphic representation of all existing and proposed natural and man
made drainage facilities for storage or conveyance ofrunoff, including drainage swales,
ditches, culverts and berms, sumps, sediment basins, channels, ponds, storm drains
and drop inlets. In addition, private water wells and sewage disposal systems must be
shown. Include detailed plans of all surface and subsurface drainage devices, walls,
cribbing, dams and other protective devices to be constructed with or asa part of the
proposed work.

(v) Proposed flood-proofing measures where determined to be necessary by the Public
Works Director and in accordance with Federal Emergency Management Agency
(FEMA) requirements.

(vi) For projects where the Director or Public Works Director determines that increased
discharge rates and durations could result in off-site erosion or other impacts to
beneficialuses, the project shall incorporate appropriate hydromodification measures
as identified in the Low Impact Development (LID) Handbook. Such measures shall
be clearly depicted on the drainage plan.

(2) Engineered plan content. In addition to the information required by Subsection d(l),
engineered drainage plans are to include:

(i) An evaluation of the effects of projected runoff on adjacentproperties and existing
drainage facilities and systems.

(ii) A map showing the drainageareaand hydrauliccalculations showing the facilities flow
carrying capacities for the design storm event and justifying the estimated runoff of
the area served by any drain. Include design discharges and velocities for conveyance
devices, and storage volumes of sumps, ponds, and sediment basins based on the
design storm.
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(iii) Estimatesofexistingand increased runoff resultingfrom the proposed improvements
and methods for reducing velocity of any increased runoff.

(iv) Methods for enhancing groundwater recharge that have been incorporated into the
project design or an explanation of non-necessity of groundwater recharge for this
site.

23.05.042 - Erosion and Sedimentation Control Plan Required

a. Requirements. An erosion and sedimentation control plan shall be required year-round for the
following types of projects:

(1) Construction and grading. All construction and grading permit projects.

(2) Site disturbance activities. Anysitedisturbanceactivities involvingremoval ofone-half acre
or more of native vegetation in any of the following areas:

(i) Geologically unstable areas.

(ii) On slopes in excess of 30 percent.

(iii) On soils rated by the National Resources Conservation Service (NRCS) as being
highly erodible.

(iv) Within 100 feet of any watercourse shown on the most current 7-1/2 minute USGS
quadrangle map.

b. Exceptions. Projects exempt from grading permit submittal as set forth in Section 23.05.032 and
projects proceeding under alternative review as set forth in Section 23.05.034 are not required to
prepare an erosion and sedimentation control plan. For other projects, an exception to the
requirement for an erosion and sedimentation control plan may be authorized by the Building Official
or Public Works Director only when all the following site characteristics exist in the area to be
disturbed; and all work will be completed, and no portion of the site will remain disturbed between
October 15 and April 15:

(1) Site disturbance is located in an area that has a maximum slope of less than 10 percent.

(2) Site disturbance is not located within geologically unstable areas.

(3) Site disturbance is located on soils rated as being not highly erodible by the USDA Natural
Resources Conservation Service (unless the buildinginspector or Public Works Director is
aware of the potential for erosion problems in the area).

(4) Site disturbance is located more than 300 feet from the top bank ofany blue line watercourse
or water feature shown on the most current 7 Vz minute USGS quadrangle map.

(5) The grading will not cause organic or earthen materials from logging, construction or other
land disturbance activities to be carried into a swale, drainage way, watercourse, or onto
adjacent properties by rainfall or runoff.
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(6) The project will create minimal site disturbance from combined activities.

Stormwater Quality Plan (SWQP). All erosion and sedimentation control plans shall be
accompanied with a complete SWQP application, unless exempted by the Director or the Public
Works Director. Best Management Practices (BMPs) shall be in compliance with the Low Impact
Development (LID) Handbook.

Erosion and sedimentation control plan content. An erosion and sedimentation control plan shall
address pre-construction, during construction, and post-construction measures. Measures shall be in
place to control erosion and sedimentation prior to the commencement ofgrading and sitedisturbance
activities unless the Director of Planning and Building or the Public Works Director determines
temporary measures to be unnecessary based upon location, site characteristics or time of year.

Plans may be incorporated into and approved as part ofagrading or drainage plan, but must be clearly
identified as an erosion and sedimentation control plan. Erosion and sedimentation control plans are
reviewed and approved by the Director of Planning and Building or the Public Works Director. The
plan shallbe prepared by a certified sediment and erosion control specialist, a registered civilengineer,
registered architect or landscape architect, certified California nurseryman, licensed landscape
contractor, Resource Conservation District or USDA Natural Resources Conservation Service
Specialist, or other qualified persons acceptable to the Department of Planning and Building with
competence and experience in erosion control plan preparation and implementation.

The plan shall consist of graphic and narrative information of sufficient clarity to indicate the nature,
extent, location and placementrecommendations (includinginstallation procedures and requirements)
ofthe erosion and sedimentation control measures proposed and show in detail that they willconform
to the provisions of the Grading Ordinance. The location of all practices, methods and devices shall
be shown on the grading plan, or on a separate plan at the discretion of the Director. If separate, it
shallbe attached to the grading plan used in the field. The plan shall contain, but need not be limited
to, allthe following information unless some of the information iswaived by the Director ofPlanning
and Building or the Public Works Director as not needed for the review of a particular site and its
characteristics:

(1) Grading limits shall be graphically defined on the plan and staked out before site disturbance
begins.

(2) An outline of the areas of soildisturbance, cut, or fill which will be left exposed during any
part of the rainy season, representing areas of potential soil erosion where erosion and
sedimentation control BMPs are required to be used during construction.

(3) Estimates of sediment yields before,during, and after construction ofthe project for a three
year period or until revegetation isestablished. (One acceptable method is the "Universal Soil
Loss Equation" developed by the USDA Agricultural Research Service.)

(4) Proposed methods and a description of the BMPs to be used to protect exposed erodible
areasduring construction, including temporary mulching, seeding,or other recognizedsurface
stabilization measures.

(5) Proposed pre-construction, during construction, and post-construction methods and a
description of the practices to be used for cut or fill slopes to prevent erosivesurfacerunoff,
includingearth or paved interceptors and diversions,energy absorbing structures,or devices
and techniques to reduce the velocity of runoff water.
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(6) When revegetation is required for smallerdisturbed areas near habitats identified at the state
and/or federal levels as sensitive (e.g. near creeks or wedands, coastal scrub), propose an
alternative "native-friendly" mix ofseedsand/or cuttingsthatarecompatiblewiththe sensitive
habitat. The alternative mix to be used shall: a)grow reasonably quickly; b) be from locally-
or commercially-available native seed or plantstock; c) be compatible with the surrounding
native habitat and climate; and d) be free from noxious weed seed of local and statewide
importance (asidentified by theAgricultural Commissioner's Office). Wherelarger areasare
to be reseeded,the applicant should consult with aqualified botanistor other qualified expert
of native plants to survey the site and determine the best mix of native species.

(7) Proposed methods and description of the temporaryand final practicesto retain sediment on
the site,includingsediment basinsandtraps,vegetative filterstrips,or other recognizedBMPs,
a schedulefor their maintenanceandupkeep,andprovisionsfor responsibility ofmaintenance.
Include design criteria for the trappingefficiency and storage capacitiesofsediment basins for
flows from a 10-year storm.

(8) Proposed methods, application technique, seedand fertilizer rate, sequence, and description
of final erosion control practices for revegetation of all surfaces disturbed by vegetation
removal,grading, haul roads, or other construction activity, unless covered with impervious
or other improved surfacesauthorized by the approved plans. A schedule for maintenance
and upkeep of revegetated areas shall be included. Erosion control methods may include a
combination of approved mechanical or vegetative measures.

(9) The type, location,and extent of pre-existingand undisturbedvegetationon the site, including
an outline of the areas of vegetative soil cover or native vegetation onsite which will remain
undisturbed during the construction project.

(10) A description of the BMPs and control practices to be used for both temporary and
permanent erosion control measures.

(11) A description of the BMPs to reduce wind erosion at all times, with particular attention paid
to stock-piled materials.

(12) A proposed schedule for the implementation of erosion control measures.

(13) An estimate ofthe cost ofimplementingand maintainingallerosion and sedimentation control
practices where bonds or other financial assurances are proposed or required.

(14) A statement signed by the individual preparing the plan certifying that the amount of site
disturbance proposed has been reduced to the maximum extent practicable.

(15) Descriptions and graphic representation of proposed methods to limit access routes and
stabilizeall access points, and to delineateclearinglimits,easements, setbacks, sensitive areas,
buffer areas, and drainage courses.

(16) Other additional plans, drawings, calculations, photographs, or other information which are
necessary to adequately review, assess, and evaluate proposals and to show that they comply
with the requirements of the Grading Ordinance.

(17) A statement signed by the preparer of the plan certifying that the plan complies with all
applicable standards in the Grading Ordinance, including those standards in Section
23.05.048.C (Erosion and Sedimentation Control standards).
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Field and weather conditions. If field or weather conditions warrant, the Director may require
erosion and sedimentation control devices be installed in addition to what is required by the approved
plans.

23.05.044 - Stormwater Pollution Prevention Plan (SWPPP) Required

Note: Even if the project results inless than one acre ofsite disturbance, the Regional WaterQuality ControlBoard may require
coverage under a General Construction Permit andpreparation ofa SWPPPif there is a significant water quality impairment
resultingfrom the activity.

a. Requirement Criteria. Unless exempted by Subsection b, a Stormwater Pollution Prevention Plan
(SWPPP) is required prior to issuance of grading and/or construction permits, and/or prior to
approval of subdivision improvement plans, for a project that involves clearing, grubbing, grading, or
disturbance to the ground such as stockpiling or excavation that:

(1) Results in site dismrbance of one acre or more of land area; or

(2) Results in site disturbance ofless than one acre if the activity is part of a larger common plan
of development that encompasses one acre or more of site disturbance.

b. Exemption from SWPPP preparation. The following projects do not require the preparation of a
Stormwater Pollution Prevention Plan (SWPPP):

(1) Routine maintenance to maintainoriginallineand grade, hydrauliccapacity,or original purpose
of an existing legally established use or development.

(2) Emergency construction activities required to protect public health and safety.

(3) Any project exempted from stormwater pollution prevention requirements under a valid
waiver or conditional waiver adopted by the State Water Resources Control Board or the
Central Coast Regional Water Quality Control Board.

(4) Agriculturaldischarges regulatedby the StateWaterResourcesControlBoard and/or Regional
Water QualityControl Board pursuant to waiverand/or formal policy, provided compliance
with all relevant permit, waiver,or policy conditions established by the State Water Resources
Control Board and/or Regional Water Quality Control Board is maintained.

c. Coverage under the General Construction Permit. Projectswhichrequirepreparation ofa SWPPP
pursuant to this Section shall require coverage to discharge clean stormwater under the General
Construction Permit administered by the Central Coast Regional Water Quality Control Board
(RWQCB) and StateWater Resources Control Board (SWRCB). To gain coverage, the applicant shall
submit a Notice of Intent (NOI) or Permit Registration Documents (PRDs) to the SWRCB prior to
construction. The SWRCB willissueaWasteDischargeIdentificationNumber (WDID) for approved
projects. The SWPPPshallincludea copyof the NOI/PRDs and the WDID number. A copy of the
SWPPP shall be supplied to the Planning and BuildingDepartment.

d. SWPPP requirements. SWPPPs shallcomply with all of the requirements outlined in Sections A,
B, and C of SWRCB General ConstructionPermit Number CAS000002, or any subsequent General
Construction Permits diat amend or replacePermit CAS000002. These requirements include, but are
not limited to those measures set forth in Subsections f through j.
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e. County SWPPP review. At the discretion of the Directorand/or Building Official, the County may
review and request modifications or amendments to the SWPPP in order to ensure compliance with
the County Code and/or the General ConstructionPermit requirements. At the Director's discretion,
a SWPPPmaybe required to be submittedaspart of anydiscretionary permit review, where a project
will meet the thresholds of Subsection a, and where such information is needed to ensure all
construction and post-construction measures are appropriately evaluated pursuant to the California
Environmental Quality Act (CEQA).

f. Contents. A SWPPP shall include the following:

(1) Site Plan. A site plan shall be provided showing the same information required on the
following plans:

(i) Grading plan, pursuant to Section 23.05.038.b.

(ii) Drainage plan, pursuant to Section 23.05.040.C, with the addition of the following
features:

(a) The anticipated discharge location(s) where the stormwater from the
construction site discharges to a municipal separate storm sewer system or
other water body.

(b) Drainage patterns across the project site and as far outside the project site as
necessary to illustrate the relevant drainage areas.

(2) Erosion and Sedimentation Control Plan. A copy of the erosion and sedimentation
control plan shall be included with the SWPPP. The erosion and sedimentation control plan
shall include the following additional requirements:

(i) Sediment basin requirements. If a sediment basin is proposed as part of the
erosion and sedimentation control plan, the basin shall be designed and maintained
pursuant to this Code, provided that the design efficiency is as protective or more
protective than the design standards found in the General Construction Permit.

(ii) Public or private roads. The SWPPP shall include a description of the BMPs to
reduce the trackingofsedimentonto publicor private roads at all times. These public
and private roads shall be inspected and cleaned as necessary. Road cleaning BMPs
shall be discussed in the SWPPP and will not rely on the washing of accumulated
sediment or silt into the stormwater conveyance system.

(3) Pollutant sources and BMP identification. The SWPPP shall include a description of
potential sources of pollutants, including pollutants originatingfrom off-sitewhich may flow
across or through areasofconstruction. Additionally, the SWPPP shall include the following:

(i) Avoid runoff through construction areas. Runoff from off-site areas shall be
prevented from flowing through areas that have been disturbed by construction,
unless appropriate conveyancesystemsand BMPs are in place. BMPs shall consider
stormwater run-on and all calculations for anticipated stormwater run-on shall be
shown.
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(H) Stormwater inlets. Show the drainage patterns into each on-site stormwater inlet
point or receivingwater, and describe or show the BMPs that will protect stormwater
inlets and/or receivingwaters (e.g. concrete rinse water, slurry from sawcutting,etc.).

(iii) Contaminated soils or toxic materials. Show or describe the BMPs implemented
to minimize the exposure of stormwater to contaminated soil or toxic materials.

(iv) Staging. Show areas designated for the following: storage of soil or waste; vehicle
storage and service areas; construction material loading, unloading, and access areas;
equipment storage, cleaning, and maintenance areas.

(v) Exposure to construction materials/equipment. Describe the BMPsdesigned to
minimize or eliminate the exposure of stormwater to construction materials,
equipment, vehicles, waste storage areas, or service areas. The BMPs described shall
be in compliance with federal, state, and local laws, regulations, and ordinances.

(vi) Post-construction BMPs. Describe allpost-construction BMPs for the project, and
show the location of each BMP on the site plan. Post-construction BMPs consist of
permanent features designed to minimize pollutant discharges, including sediment,
from the site after construction has been completed. Also, describe the agency or
parties to be the responsible party for long-term maintenance of these BMPs.

(vii) Impaired water bodies. Show the locations of direct discharge from the
construction site into any Clean Water Act Section 303(d) listed water bodies. Show
the designated sampling locations in the receiving waters, which represent the
prevailing conditions of the water bodies upstream of the construction site discharge
and immediately downstream from the last point of discharge.

(viii) Sampling. Show the locationsdesignated for samplingthe discharge,associated with
contaminated discharges other than sediment. Samples shall be taken if visual
monitoring indicates that there has been a breach, malfunction, leakage, or spill from
a BMP which could result in the discharge of pollutants that would not be visually
detectable, or if stormwater comes into contact with soil amendments or other
exposed materials or contamination and is allowed to be discharged. Describe the
samplingprocedure, location, and rationale for obtainingthe uncontaminatedsample
of stormwater.

(4) Additional sources of pollutants and identification information.

(0 Narrative description. The SWPPP shallinclude a narrative description of pollutant
sources and BMPs that cannot be adequately communicated or identified on the site
map. In addition, a narrative descriptionofpreconstruction control practices (ifany)
to reduce sediment and other pollutants in stormwater discharges shall be included.

(«) Inventory ofmaterials and activities. The SWPPP shallincludean inventory of all
materials usedand activities performed duringconstruction that have the potential to
contribute to the dischargeofpollutants other than sediment in stormwater. Describe
the BMPs selected and the basis for their selection to eliminate or reduce these
pollutants in the stormwater discharges.
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(iii) Runoff. The SWPPP shall include the following information regarding the
construction site surface area: the size, the runoff coefficient before and after
construction, and the percentage that is impervious before and after construction.

(iv) Construction schedule. The SWPPP shall include a construction activity schedule
whichdescribesallmajoractivities suchasmass grading, paving,parcelimprovements
at the site, and the proposed time frame to conduct those activities.

(v) Responsible person(s). The SWPPP shalllist the name and telephone number of
the qualified person(s) who have been assigned responsibility for pre-storm,
post-storm, and storm event BMP inspections. The qualified person(s) that is/are
assigned responsibility shall ensure full compliance with the permit and
implementationof all elementsof the SWPPP. This shall include the preparationof
the annual compliance evaluation and the eliminationofallunauthorized discharges.

(5) Non-stormwater management.

(i) Describe all non-stormwaterdischarges to receivingwaters that are proposed for the
construction project Non-stormwater discharges shall be eliminated or reduced to
the extent feasible Include the locations of such discharges and descriptions of all
BMPs designed for the control of pollutants in such discharges.

(ii) Discharging sediment-laden water which willcause or contribute to an exceedance of
the applicableRWQCB'sBasinPlan from adewatering site or sediment basin into any
receiving water or storm drain without filtration or equivalent treatment is prohibited.

(6) Post-construction stormwater management.

(i) The SWPPP shall include descriptions of the BMPs to reduce pollutants in
stormwater discharges after all construction phases have been completed at the site
(Post- Construction BMPs).

(ii) The permit holder mustconsider site-specific and seasonalconditions when designing
the control practices.

(iii) Operation and maintenance ofcontrol practices after construction is completed shall
be addressed, including short-and long-term funding sources and the responsible
party.

(7) Maintenance, inspection, and repair. The SWPPP shallinclude adiscussion ofthe program
to inspect and maintain all BMPs as identified in the site plan or other narrative documents
throughout the entire duration of the project. Inspections are to be completed by the
responsible party designated by the permit holder. The program shall include the following
provisions:

(i) Responsible person(s). The name and contact information for the responsible
pcrson(s).

(ii) Inspection timing. Inspections shall be performed before and after storm events,
and once each 24-hour period during extended storm events, to identify BMP
effectiveness and implement repairs and/or design changes.
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(iii) Inspection checklist. For each required inspection, the permit holder shall
complete an inspection checklist, using an inspection checklist provided by the
Regional Water QualityControl Board,and/or StateWater ResourcesControl Board,
or on a form containing equivalentinformation.

(iv) Repairs. Allcorrective maintenance to BMPs shallbe performed as soon as possible
after the conclusion ofeach storm depending upon worker safety. Repairs or design
changes shallbe completed as soon as feasible.

(8) Training. Individuals responsible for SWPPP preparation, implementation, and permit
compliance shall be appropriately trained, and the SWPPP shall document all training. This
includes those personnel responsible for installation, inspection, maintenance, and repair of
BMPs. Those responsible for overseeing, revising, and amending the SWPPP shall also
document their training. Training should be both formal and informal, occur on an ongoing
basis when it is appropriate and convenient,and should include training/workshops offered
by the SWRCB, RWQCB, or other locally recognized agencies or professional organizations.

(9) Contractors and subcontractors. The SWPPP shallinclude a listofnames ofallcontractors
(or subcontractors) and individuals responsible for implementation of the SWPPP. This list
shall include telephone numbers and addresses. Specific areas of responsibility of each
subcontractor and emergency contact numbers shall also be included.

(10) Incorporation by reference. This SWPPP may incorporate by reference the appropriate
elements of other plans required by local, state, or federal agencies. A copy of any
requirements incorporated by reference shallbe kept with the SWPPP at the construction site.

(11) Certification by the preparer. The SWPPP and each amendment shall be signed by the
landowner (permit holder) or his representative and include the date ofinitial preparation and
the date of each amendment.

Monitoring and reporting program. The SWPPP shallinclude a monitoring and reporting program
meeting the following standards:

(1) Annual certification. Each permit holder or qualified assigned personnel listed by name and
contact number in the SWPPP must certify annually that construction activities are in
compliance with the requirements of the General Construction Permit and the SWPPP. This
certification shall be based upon the site inspections required by Subsection f(7). The
certification must be completed and submitted to the Department of Planning and Building
and to the RWQCB by September 1 of each year.

(2) Noncompliance reporting. Permit holders who cannot certify compliance, in accordance
with Subsection g(l) and/or who have had other instances of noncompliance excluding
exceedances ofwater quality standardsas defined in Section 23.05.048.d(2) (Receiving Water
Limitations), shallnotify the County and the Central Coast RWQCB within 30 days.Corrective
measures shall be implemented immediately followingdiscovery that water quality standards
were exceeded.The notifications shall identify the noncompliance event, including an initial
assessment of any impact caused by the event; describe the actions necessary to achieve
compliance; and include a time schedule subject to the modifications by the RWQCB
indicating when compliance will be achieved. Noncompliance notifications must be submitted
within 30-calendar days of identification of noncompliance.
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(3) Monitoring records. Records of all inspections, compliance certifications,and
noncompliance reporting must be retained for a period of at least three years from the date
generated.

(4) Monitoringprogram for sedimentation / siltation. Projects thatmay discharge stormwater
into a threatenedor impaired waterbodyaresubject to the following standards. Awaterbody
is considered threatened or impaired if it appears on the most recent list prepared pursuant
to Section 303(d) of the Clean WaterAct. Projects which discharge to tributaries that do not
appear on the list of threatened or impaired water bodies, or that flow into a municipal
separate storm sewer system (MS4) are not subject to these sampling and analysis
requirements.

(i) Sampling and analysis program. The permitholder shall conduct a sampling and
analysis program for the pollutants (i.e. sedimentation/siltation or turbidity) causing
the impairment. The permit holder shall monitor for the applicable parameter.

(ii) Sedimentation or siltation. If the water body is listed for sedimentation or siltation,
samples shall be analyzed for Setdeable Solids (ml/1) and Total Suspended Solids
(mg/1). Alternatively or in addition,samples maybe analyzed for suspendedsediment
concentration according to ASTM D3977-97.

(iii) Turbidity. If the water body is listed for turbidity, samples shall be analyzed for
turbidity, in terms of Nephelometric Turbidity Units (NTUs).

(iv) Relationship to BMPs. The samplingand analysis parameters and procedures must
be designed to determine whether the BMPs installed and maintained prevent
discharges of sediment from contributing to impairment in receivingwaters.

(v) Collection of samples. Samples shall be collected during the first two hours of
discharge from rain events which result in a direct discharge to any threatened or
impaired water body. Samples shall be collected during daylight hours (sunrise to
sunset). Permit holders need not collect more than four (4) samples per month. All
samples shall be taken in the receiving waters and shall be representative of the
prevailing conditions of the water bodies. Samples shall be collected from safely
accessible locations upstream of the construction site discharge and immediately
downstream from the last point of discharge.

(vi) Laboratory analysis. For laboratory analysis,all sampling, sample preservation, and
analyses must be conducted according to test procedures under Tide 40 of the Code
of Federal Regulations, Part 136. Field samples shall be collected and analyzed
according to the specificationsofthe manufacturer ofthe samplingdevices employed.
Portable meters shall be calibrated according to manufacturer's specification. All field
and/or laboratory analytical data shall be kept in the SWPPP document, which is to
remain at the construction site at all times until a Notice of Termination has been

submitted and approved.

(5) Monitoring program for pollutants not visually detectable in stormwater. A sampling
and analysis program shallbe developed and conducted for pollutants which are not visually
detectable in stormwater discharges, which are or should be known to occur on the
construction site, and which could cause or contribute to an exceedancc of water quality
objectives in the receiving water. The program shall comply with the following provisions:
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(i) Construction sites. Examples of construction sites that may require sampling and
analysis include:

(a) sites that are known to have contaminants spilled or spread on the ground;
or

(b) sites where construction practices include the application of soil
amendments, such as gypsum, which can increase the pH of the runoff; or

(c) sites having uncovered stockpilesof material exposed to stormwater.

(ii) Pollutants. Pollutants that should be consideredfor inclusionin this sampling and
analysis program are those identified as required by Subsections f(3) and f(4).

(iii) Materials. Construction materials and compounds that are not stored in water-tight
containers under a water-tightroofor inside a buildingare examples of materialsfor
which the permit holder may have to implement sampling and analysis procedures.

(iv) Collection of samples. Visual observations before, during, and after storm events
may trigger the requirement to collect samples. Anybreach, malfunction, leakage, or
spill observed which could result in the discharge ofpollutants to surface waters that
would not be visually detectable in stormwater shalltrigger the collection ofa sample
ofdischarge. Samples shallbe collected at alldischarge locations which drain the areas
identified by the visualobservations and which can be safelyaccessed. A sufficiendy
large sample ofstormwater that has not come in contact with the disturbed soil or the
materials stored or used on-site (uncontaminated sample) shall be collected for
comparison with the discharge sample.Samplesshallbe collected during the first two
hours of discharge from rain events that occur during daylight hours and which
generate runoff.

(v) Qualified personnel. For sites where sampling and analysis is required, personnel
trained in water quality sampling procedures shall collect stormwater samples.

(vi) Comparison to uncontaminated sample. The uncontaminated sample shall be
compared to the samples of discharge using field analysis or through laboratory
analysis. Analyses may include, but are not limited to, indicator parameters such as:
pH, specific conductance, dissolved oxygen, conductivity, salinity, and totally
dissolved solids (TDS).

(vii) Laboratory analysis. For laboratory analysis, procedures shall comply with
Subsection g(4)(vi).

(6) Additional requirements. The County and/or RWQCB may require the permit holder to
conduct additional site inspections, to submit reports and certifications, or perform sampling
and analysis.

Implementation.

(1) The SWPPP shall be developed prior to the start of soil disturbing activities and shall be
implemented concurrently with the commencement of soil disturbing activities.
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(2) The site shall be maintained consistent with the stormwater pollution prevention standards of
Section 23.05.048.d.

(3) For ongoing construction activityinvolvinga change ofownership ofproperty, the new owner
shall review the existing SWPPP and amend if necessary, or develop a new SWPPP within
45-calendar days.

Availability. The SWPPP shall remain on the construction site while the site is under construction
during working hours, commencing with the initial construction activityand ending with termination
of coverage under the General Construction Permit (Notice of Termination).

Changes. Whenever there is a change in construction or operations which may affect the discharge
of pollutants, the SWPPP shall be amended with the County and RWQCB.

(1) The SWPPP shall be amended if the permit holder violates any standard in this Section or a
condition of the General Construction Permit or has not achieved the general objective of
reducing or eliminating pollutantsin stormwater discharges. If the County and/or RWQCB
determines that the permit holder is in violation ofthis ordinance or the General Construction
Permit, the SWPPP shall be amended and implemented in a timely manner, but in no case
more than 14 calendar days after notification by the County and/or RWQCB. All
amendments shall be dated and direcdy attached to the SWPPP.

(2) The County and/or RWQCB may require the permit holder to amend the SWPPP.

23.05.046 - Groundwater Recharge

a. Requirements. Groundwater recharge elements must be included in the project design to mitigate
the impacts on recharge caused by the reduction in the permeability of soil areas on the site, except
when any of the following site characteristicsexist

(1) High groundwater in the area limits the effectiveness of recharge efforts or enhancing
groundwater rechargewould create additional problems related to high groundwater.

(2) The entire site being developed is shown to contain impervious soils that would not benefit
from recharge efforts.

(3) There is a known geologic instability that would be negatively impacted by increased
groundwater recharge.

(4) It can be demonstrated that no additional runoff will occur from the development.

(5) Federal or state regulations prohibit recharge.

b. Groundwater recharge. Allareason the project site that will become impervious or will have their
soilpermeability impaired(suchascompactionofsoilunder an allweather driveway) must be mitigated
to the maximum extent practicable with recharge enhancement elsewhere on the parcel. Offsite
mitigation is a secondary alternative.
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23.05.048- Standards

a. Grading standards.

(1) Excavation standards. All excavations are to be conducted in compliance with the
provisions of Sections 3304 through 3318 of the 1997 Uniform Building Code Appendix 33
and the following standards:

(i) No excavation shall be made with a cut face steeper in slope than two horizontal to
one vertical, except under one or more of the following conditions.

(a) The Director may permit an excavation to be made with a cut face steeper
than two horizontal to one vertical if the applicant provides a slope stability
analysis prepared by a geotechnical engineer or engineering geologist that the
material making up the slope of the excavation and the underlying earth
material is capable of standing on a steeper slope, and a certified soil and
erosion control specialist or other qualified professional indicates, in writing,
that either it is feasible to mitigate erosion and sedimentation impacts and
that successful revegetation of the site can be accomplished or that due to
the nature or composition of the cut slope, erosion and sedimentation
measures and revegetation are unnecessary.

(b) A retaining wall or other approved support which also mitigates visual
impacts of the device is provided to support the face of the excavation.

(if) The Director may require an excavation to be made with cut face flatter in slope than
two horizontal to one vertical if a slope stabilityanalysisor other appropriate method
of review indicates that the material in which the excavation is to be made is such that

the flatter cut slope is necessary for stability, safety, or to prevent erosion and
sedimentation and stormwater impacts.

(iii) No cut slope shall exceed a height of 25 feet without intervening terraces having a
minimum width ofsix feet. These terraces shall be vertically spaced at intervals of25
feet except that for slopes less than 40 feet in vertical height the terrace shall be
approximately at mid-height. Suitable access shall be provided to permit cleaning and
maintenance. The Director may modify this requirement because of geologic or
other special conditions.

(iv) The border ofallcut slopes shall be rounded off to a minimum radius of five feet to
blend with the natural terrain.

(v) All cut slopes shall be within parcels under common ownership unless written
permission is granted by the adjacent owner.

(2) Fill standards. All fills are to be conducted in compliance with the provisions of Section
3313 of the 1997 Uniform Building Code Appendix 33 and the following standards:

(i) No fill shall be made which creates any exposed surface steeper in slope than two
horizontal to one vertical, except under one or more of the following conditions:

(a) A retaining wall or other approved support is provided to support the face
of the fill which also mitigates visual impacts of the device.

-48-

Exhibit C

SLO-1-10

Page 48 of 75

Part 2 - Exhibit A

Page 53 of 80



(b) The Director may permit a fill to be made which creates an exposed surface
steeper in slope than two horizontal to one vertical (2:1) if a geotechnical
engineering report demonstrates that slope stability will be ensured. The
geotechnical engineer shall certify that the strength characteristics of the
material to be used in the fill are such as to produce a safe and stable slope
and that the areas on which the fill is to be placed are suitable to support the
fill. Additionally, a certified soil and erosion control specialist or other
qualified professional shall indicate in writing that it is feasible to prevent
erosion and sedimentation impacts, and successful revegetation of the site
can be accomplished. All such reports are subject to the approval of the
Director.

(ii) The Director may require that fill be constructed with an exposed surface flatter than
two horizontal to one vertical (2:1) if a slope stability analysis or other appropriate
method of reviewindicates that such flatter surface is necessary for stability, safety,
or to prevent erosion and sedimentation impacts.

(iii) Unless specified as a non-structural land reclamation,erosion control, or agricultural
fill, all fills shall be placed, compacted, inspected, and tested in compliance with the
following provisions:

(a) The natural ground surface shall be prepared to receive fill by removing
vegetation, non-complying fill, topsoil and other unsuitable materials. The
surfaceshallbe scarified to provide a bond with the new fill and where slopes
are steeper than fivehorizontal to one vertical (5:1) and the height is greater
than five feet, by benching into sound bedrock or other competent material
as determined by the soils engineer. The bench under the toe of a fill on a
slope steeper than fivehorizontal to one vertical (5:1) shall be at least 10 feet
wide. The area beyond the toe of fill shall be sloped for sheet overflow or
a paved drain shall be provided. When fill is to be placed over a cut, the
bench under the toe of fill shall be at least 10 feet wide, but the cut shall be
made before placing the fill. The soils engineer, engineering geologist, or
both, shallcertify that the bench is a suitable foundation for the proposed fill.

(b) Except asotherwisepermitted bythe Director, no rock or similarirreducible
material with a maximum dimension greater than six inches shall be buried
or placed in fills. No organic material shall be permitted in structural fills.
The Director may permit placement of larger rock when the soils engineer
properly devisesa method of placement,continuously inspects itsplacement,
and approves the fill stability. The following conditions shallalso apply:

1. Prior to issuanceof the grading permit, potential rock disposal areas
shall be identified on the grading plan.

2. Rock sizesgreater than sixinches in maximum dimension shall be 10
feet or more below grade, measured vertically.

3. Rocks shall be placed so as to assure filling of all voids with
well-graded soil.
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(c) A fill shall be spread in a series of horizontal lifts as specified by the
geotechnical engineer or other approved professional approved by the
Director. The distribution of material throughout each layer shall be free of
lenses, pockets or layers of material differing substantially in texture or
gradation from the surrounding material. All material shall be compacted
into a fill of uniform moisture and density as specified in Subsection
a(2)(iii)(d).

(d) All fills shall be compacted to a minimumof90percent ofmaximum density
as determined by ASTM D 1557-(latest edition) or other approved testing
method giving equivalent test results. Field density shall be determined by
ASTM D 1556-(latcst edition) or other equivalent methods approved by the
Director.

(e) A field density test, as herein provided, shall be taken for each 24 inches of
fill, or portion thereof, measured verticallyfrom the lowest point of the area
to be filled, and for each 200 cubic yards of fill placed unless a variation is
recommended by the Soils Engineer and approved by the Director. In
addition, in the case ofa subdivision, field density tests shall be taken on lots
which receive fill based upon the recommendations of a soils engineer.

(f) All fills regulated by the Grading Ordinance shall be tested for relative
compaction by a qualified geotechnical testing agency. Final reports,
including a letter certifying compliance with the terms of the Grading
Ordinance, and the grading permit, setting forth densities, relative
compaction and other fill characteristics shall be prepared and signed by a
geotechnicalengineer or soilsengineer. This report shallbe submitted to and
approved by the Director before any final approval of the fill is given and
before any foundation construction begins except for the diggingof trenches
and placing of reinforcing steel.

(iv) Fills toeing out on natural slopes which are steeper than two horizontal to one vertical
shall not be permitted unless evaluated and approved by a geotechnical engineer or
engineering geologist.

(v) The border of fill slopes shall be rounded off to a minimum radius of five feet to
blend with the natural terrain.

(3) Grading setback standards. Cut and fill slopes shall be set back from site boundaries in
comphancc with the provisions ofAppendix Chapter 33 of the 1997 Uniform Building Code
and the following standards:

(i) General. Setback dimensions shall be horizontal distances measured perpendicular
to the site boundary. Setback dimensions shall be as shown in Figure 5-A.
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Figure 5-A

(ii)

(iii)

(iv)

Top of cut slope. The top of the cut slopes shall not be closer to a site boundary
line than one fifth of the vertical height of cut with a minimum of two feet and a
maximum of 10 feet. The setback may need to be increased for any required
interceptordrainsor maintenanceeasements. The Director mayapprove adjustments
as a condition of the permit, as required by individual site conditions.

Toe of fill slope. The toe of fill slopes shall not be closer to the site boundary line
than one-half the height ofthe slope with a minimum of two feet and a maximum of
20 feet. Where a fill slope is to be located near the site boundary and the adjacent
off-site property is developed, or site conditions warrant, specialprecautions shallbe
incorporated in the work as the Director deems necessary to protect the adjoining
property from damage asa result ofsuch grading. These precautions shallinclude, but
are not limited to the following:

(a) Additional setbacks.

(b) Provisions for retaining or slough walls.

(c) Mechanical or vegetative treatment of the fill slope to minimize erosion.

(d) Provisions for the control of surface waters.

(e) Provisions for maintenance access.

Modification ofslope location. The Director may approve alternate setbacks. The
Director may require an investigation and recommendation by a qualified engineer,
engineering geologist, or erosion control specialist to demonstrate that the intent of
this Section has been satisfied.
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(v) Distance from property line. No cut or fill shallbe made which is sufficiendy close
to the property line to endanger any adjoiningpublic or private property or structures
without supporting and protecting such property or structures from any settling,
cracking, or other damage which might result.

(4) Landform alterations within public view corridors. Grading, vegetation removal, and
other landform alterations shall be minimized on sites located within areas determined by the
Planning Director to be a publicviewcorridor from collector or arterialroads. Where feasible,
contours of finished grading are to blend with adjacent natural terrain to achieve a consistent
grade and appearance.

(5) Grading near watercourses. Grading, dredging or diking shall not alter any intermittent or
perennial stream, or natural body ofwater shown on any USGS 7-1/2 minute map, except as
permitted through approval ofa County drainage plan and a streambed alteration permit from
the California Department ofFish and Game issued under Sections 1601 or 1602 of the Fish
and Game Code. Watercourses shall be protected as follows:

(i) Watercourses shall not be obstructed unless an alternate drainage facilityis approved.

(ii) Fills placed within watercourses shall have suitable protection against erosion during
flooding.

(iii) Grading equipment shallnot cross or disturb channels containing live streams without
siltation control measures approved by the Public Works Director in place.

(iv) Excavated materials shall not be deposited or stored in or alongside a watercourse
where the materials can be washed away by high water or stormwater runoff.

b. Drainage standards. Designs for site area drainage and terraces shall be consistent with the Low
Impact Development (LID) Handbook and the followingminimum standards:

(1) Design and construction. Drainage systems and facilities subjecttodrainage planreviewand
approval that are to be located in existingor future public rights-of-way are to be designed and
constructed as set forth in the latest edition of the Public Works Department's Public
Improvement Standards, or as per the project's conditions of approval. Applicants may
request an adjustment pursuant to the Public Improvement Standards in order to allow for a
design that is more compliant with LID practices. Other systems and facilities subject to
drainage plan review and approval are to be designed in accordance with good engineering
practices. The design of drainage facilities in new land divisions and other new development
subject to Minor Use Permit or Development Plan approval shall maximize groundwater
recharge dirough on-site or communitywide stormwater infiltrationmeasures. Examples of
such measures includeconstructed wedands,vegetatedswales or filterstrips,small percolation
ponds, subsurface infiltration basins, infiltration wells, and recharge basins. Where possible,
recharge basins shall be designed to be available for recreational use.

(2) Natural channels and runoff. Proposedprojects arc to include design provisions to retain
naturaldrainage patterns and,when required,limit peakrunoff to pre-devclopment levels. To
the maximum extent feasible, all drainage courses shall be retained in, or enhanced to appear
in, a naturalcondition, without channelization for flood control. On downhillsites,encourage
drainageeasements on lowerproperties so that drainage can be releasedon the street or other
appropriate land area below.
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(3) Best Management Practices (BMPs). All newdevelopment subject to drainage plan review
shall use BMPs toaddress polluted runoff. BMPs shall be consistent with the guidance found
in documents suchastheLIDHandbook. Such measures shall include, but not be limited to:
minimizing the use ofimpervious surfaces (e.g., installing pervious driveways and walkways);
directing runoff from roofs and drives to vegetative strips before it leaves the site; and/or
managing runoff on the site (e.g., percolation basins); and other Low Impact Design (LID)
techniques. The installation ofvegetated roadside drainage swales shall beencouraged and, if
used, calculated into BMP requirements. The combined set ofBMPs shall be designed totreat
and infiltrate stormwater runoff up to and including the 85th percentile storm event. The
BMPs shall include measures tominimizepost-development loadings oftotal suspended solids.

(4) Runoffvolume. Runoff conveyance systems shall be capable of carrying the computed
runoff volume from a 25-year frequency storm orgreater if deemed necessary by thePublic
WorksDirector. This may be reduced to a 10-year storm for small watersheds.

(5) Interceptors. Concrete ditches, bio-swales or other approved methods capable of
intercepting surface runoff waters shall be installed along the top ofall cut slopes where the
tributary drainage area has a slope 10 percent orgreater and ahorizontal projection greater
than 40 feet.

(6) Berms. Berms or drainage divides at least one foot high and threefeetwide at the base shall
beconstructed at the topofall fill slopes where runoff would bedirected towards the topof
fill.

(7) Over side drains. Over side drains shall beofconcrete or corrugated metal pipe having a
diameter required by runoff calculations, butnotless than eight inches, and shall bealigned
so as to minimize velocity at discharge points. Alternate designs, such as LID methods,
approved by the Public WorksDirector maybe permitted.

(8) Inlets. Inlets shall be constructed of galvanized iron,or approved equivalent, and shall be
provided with overflow structures.

(9) Outlets. Oudet structures shall be provided with approved velocity reducers, diversion walls,
rip-rap, concrete aprons or similar energy dissipatcrs where necessary andaligned to minimize
downstream erosion and reasonably maximize recharge at discharge points, and shall be
approved by the Public Works Director.

(10) Dispersal structures. An approved drainage dispersal structure shall be constructed
wherever it is necessary to convert channel flow to sheet flow.

(11) Sensitive habitat and groundwater protection.Runofffrom roads anddevelopment shall
not adversely affect sensitive habitat, groundwater resources and downstream areas, and shall
be treated to remove floatable trash, heavy metals andchemical pollutants as necessary prior
to discharge into surface or groundwater.

(12) Groundwater recharge methods. New developmentshall identifyall methods to enhance
groundwater recharge.

(13) Impervious surfaces. New development shall be designed to minimize the amount of
impervious surfaces in order to maximize the amount of on-site infiltration.
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(14) Rain gutters. Approved rain gutters shall be provided to receive all roof water and dispose
of the water in a groundwater enhancing and non-eroding manner where the Director
determines it to be necessarybecause ofsteepness ofslope or presence oferodible materials.
Direct connection of rain gutter oudets to impervious surfaces shall be minimized.

(15) Building site drainage. Allgraded buildingpads shall slope a minimum of five percent for
ten feet to an approved drainage device, or asapproved by the Director. The drainagedevice
shall be an approved system which conducts the water to a street, recharge area or drainage
way. The top of footing stems or finish floor, if a concrete slab, shall extend above the top
of street curb or inlet to the drainage device by a minimum ofsix inches plus two per cent of
the distance from the footing to the drainage device or curb. The Director may allow two
percent to be used, if, because of terrain or soils, five percent is not reasonably attainable or
necessary.

(16) Capacity of drainage devices. On graded sites, the Director may require that drainage
devices calculated to convey runoff from a 25-year frequency storm or greater be installed, if
deemed necessary to prevent erosion, to conduct stormwater around buildings or structures
and to the nearest recharge area, drainage way,or as approved by the Public Works Director.

(17) Appearance of drainage or recharge devices. Where drainage devices are highly visible
from the street or located in the public viewshed, they shallbe shielded from view,if practical.
Where visible, drainage devices shall be compatible with the character of the area and the
existing topography. Exposed concrete overside drains are prohibited within these situations
unless a visual analysis indicates the prohibition to be unnecessary. If they are visible, the size
shall be the minimum necessary to handle drainageand ensure ability to maintain all drainage
devices which collect from the slopes, and shall convey drainage by means of underground
pipes or rock-lined ditches or other approved materials to blend with the natural topography
in character, color and design. Transitions from natural drainage courses to developed areas
shall be accomplished with comparable landscaping and grading to blend with existing
topography. Detention, retention, or recharge basins shall be designed as a visual and/or
recreational amenity within a project whenever practical.

(18) Areas subject to flooding. Buildings or structures are not permitted in an area determined
by the Public Works Director to be subject to flood hazard by inundation, overflow, high
velocity flows or erosion, except where the buildingsor structures comply with the standards
in Sections 23.07.060 et seq., and provisions are made to eliminate identified hazards to the
satisfactionof the PublicWorksDirector. These provisions mayinclude providingadequate
drainage facilities, protective walls, suitable fill, raising the floor level of the building or
structure, or other means. The building and other structures (includingwalls and fences)shall
be placed on the site so that water or mud flow will not be a hazard to on- or off-site
structures or adjacent property. In the application of this standard, the Public Works Director
shallenforce asa minimum the current federal flood plain management regulationsas defined
in the National Rood Insurance Program authorized by United States Code Tide 42, Section
4001-4128 and contained in Tide44of the CodeofFederalRegulations, Part 59et seq.,which
are herebyadopted and incorporated into thisTidebyreference asthough they were fully set
forth here.

(19) Design offlood proofingmeasures. Floodproofingmeasures requiredbythePublicWorks
Director shall be designed by a licensed architect or registered civil engineer.

(20) Sub-drains. The Director may require the installation of approvedsub-drains in areaswhere
underground water is anticipated.
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(21) Runoffcomputations. Runoffcomputations may be made bythe "rational method"except
where specific methods for calculating individual residential retention basins have been
adopted or with the approval of the Public Works Director.

(22) Alternate designs. Alternate designs which provide equivalent safety and areapproved by
the Public Works Director may be used in lieu of those contained in this Section.

(23) Hydromodification control. If the Director or Public Works Director has determined that
the project could causeoff-siteerosionor adverse impacts to beneficialuses as a result of an
increase in runoff rates and/or duration, the project shall incorporate hydromodification
control measures in compliance with Low Impact Development (LID) Handbook
requirements.

(24) Development adjacent to coastal bluffs. Stormwateroutfalls that discharge to the bluff,
beach, intcrtidal area, or marine environment are prohibited unless it has been demonstrated
that it is not feasible to detain the stormwater on-site, or direct the stormwater to pervious
land areas or the street, without causingflooding or erosion. In such instances, stormwater
outfallsshallinclude filtrationand treatment systemsnecessary to protect coastalwater quality,
be screenedfrom public viewusingunderground pipesand/or native vegetation screening of
local stock, and receive allapplicable agency approvals. Consolidation ofexistingoutfallsshall
be pursued where feasible. The drainage plan shall incorporate all reasonable measures to
minimize increased erosion to the coastalbluff as a result of development.

Erosion and sedimentation control standards. When required by Section 23.05.042 or elsewhere
in this Tide, erosion and sedimentation control plans,and implementation thereof, shall complywith
the following standards:

(1) Exposed man-made slopes shall be planted in permanent vegetation to prevent erosion unless
determined by the Director to be unnecessary.

(2) Grading limits shall be staked out as shown on the approved plans before site disturbance
begins. All land disturbance shall be restricted to this area.

(3) All cuts, fills, and disturbed areas shall be planted, mulched and maintained, or otherwise
protected from the effects ofstormwater runoff and wind erosion. Permanent or temporary
soil stabilization must be applied to denuded areas within 15 days after final grade is reached
on any portion of the site. Denuded areas which may not be at final grade but which will
remain undisturbed for longer than 60 days shall also be stabilized within 15 days. All
mulching shall provide the same protection as that resulting from the application of two tons
ofstraw mulch per one acre ofsurfacearea. Alldisturbed or denuded area created during the
period between October 15 and April 15 of the following year shall be mulched or equally
protected before quitting time each day.

(4) All permanent slopes over three feet high shall be pcrmanendy revegetated to achieve a
minimum of 70 percent coverage at 24 months. All slopes shall be maintained to assure the
success of the plant material and the maintenance of the slope.

(5) A minimum of one (1) one-gallon shrub shall be planted per 100 square feet of slope area
where shrubs are appropriate to the areaunlessequivalentalternate measures are approved by
the Director. Plant material must be selected to achieve 100 percent coverage of slope at
maturity.
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(6) One (1) one-gallon tree shall be planted for every 500 square feet of slope area where
appropriate to the area unless equivalent alternative measures are approved by the Director.

(7) Temporary or permanent irrigation shall be provided to assure the successful establishment
of the plant material.

(8) Grading for agricultural practices to prepare a field or crop or range improvement practices
shall be protected by recognized agriculturalerosion and sedimentation control methods, such
as those found in the Natural Resources Conservation Service (NRCS) Field Office Technical
Guide (FOTG).

(9) Grading permits may be conditioned to provide landscape and maintenance security.

(10) Sediment basins shall be designed to trap and store all sediment particles larger than those
passing a #200 testing sieve, from the peak discharge of a 25-year frequency storm.

(11) Runoff shall enter and exit a basin through protected inlets and outlets as approved by the
Director.

(12) Sediment removal scheduling and sediment dispersal shall be included with the erosion and
sedimentation control plan, subject to approval by the Director.

(13) Temporary drainage control measuresduring construction shall avoid concentration of flow
which may cause or exacerbate erosion and sedimentation.

(14) Topsoil removed from the surfacein preparation for grading and construction is to be stored
on or near the site and protected from erosion while grading operations are underway,
provided that such storage may not be located where it would cause suffocation of root
systems of trees intended to be preserved or near a watercourse where sedimentation may
occur. After completion of such grading, topsoil is to be restored to exposed cut and fill
embankments or building pads to provide a suitable base for seeding and planting.

(15) Native plant materialsareencouraged to reduce irrigationdemands. Where riparian vegetation
has been removed, riparian plant species shall be used for revegetation.

Stormwater pollution prevention standards. Projects requiring a SWPPP pursuant to Section
23.05.044 shall comply with the standards outlined in SWRCB General Construction Permit Number
CAS000002, or any subsequent General Construction Permits that amend or replace Permit
CAS000002. These standards include, but are not limited to, the following:

(1) Discharge prohibitions.

(i) Approval of a grading plan, stormwater pollution prevention plan, erosion and
sedimentation control plan, or drainage plan does not constitute an exemption to
applicable discharge prohibitions prescribed in the Central Coast Basin Plan.

(ii) Discharges of material other thanstormwater (which are not otherwise authorizedby
an NPDES permit) to a separate storm sewer system (MS4) or waters of the nation
arc prohibited, except as allowed in Subsection 23.05.044.f(v).

(iii) Stormwater discharges shall not cause or threaten to cause pollution, contamination,
or nuisance.
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(iv) Stormwaterdischargesregulatedby the General Construction Permit shallnot contain
a hazardous substance equal to or in excess of a reportable quantity listed in Tide 40
of the Code ofFederal Regulations, Part 117and/or Tide 40 of the Code ofFederal
Regulations, Part 302.

(2) Receiving water limitations.

(i) Stormwater discharges and authorized non-stormwater discharges to any surface or
ground water shall not adversely impact human health or the environment.

(ii) The SWPPP developed for the construction activity shall be designed and
implemented such that stormwater discharges and authorized non-stormwater
discharges shall not cause or contribute to an exceedance of any applicable water
quality standards contained in a Statewide Water Quality Control Plan and/or the
Central Coast Regional Water Quality Control Board's Basin Plan.

(iii) Should it be determined by the permit holder, County, State Water Resources
Control Board (SWRCB),or Regional Water Quality Control Board (RWQCB) that
stormwater discharges and/or authorizednon-stormwater discharges are causingor
contributing to an exceedance of an applicable water quality standard, the permit
holder shall:

(a) Implement corrective measures immediately followingdiscovery that water
qualitystandards were exceeded, followed by notification to the County and
RWQCB by telephone as soon as possible but no later than 48 hours after
the discharge has been discovered. This notification shall be followed by a
report within 14-calendar days to the County and Central Coast Regional
Water Quality Control Board, unless otherwise directed by the County
and/or RWQCB, describingthe following:

1. the nature and cause of the water quality standard exceedance;

2. the BMPs currendy being implemented;

3. any additional BMPs which will be implemented to prevent or
reduce pollutants that arecausingor contributing to the exceedance
of water quality standards;

4. any maintenance or repair of BMPs; and

5. an implementationschedulefor corrective actions that describes the
actions taken to reduce the pollutants causingor contributing to the
exceedance.

(b) Revise the SWPPP and monitoring program immediately after the report to
the County and RWQCB to incorporate the additional BMPs that have been
and will be implemented, the implementation schedule, and any additional
monitoring needed.

(c) Nothing in this sectionshallprevent the County and/or the Central Coast
RWQCB from enforcing any stormwater discharge regulations while the
permit holder prepares and implements the above report
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(3) Anticipated noncompliance. The permit holder shall giveadvancenotice to the County and
RWQCB of any planned changes in the construction activity which may result in
noncompliance with General Construction Permit or County Code requirements.

Groundwater recharge standards. Groundwater recharge measures shallbe required as part of any
land use permit processed pursuant to Chapter 23.02. Plan contents and standards shallbe as specified
in Section 23.05.038 and as listed below. Stormwater impoundment areas shall:

(1) Be located to use the most permeable soils on the project site, where practical.

(2) Be sufficiendy shallow or properly shielded so that they do not pose a safety hazard.

(3) Drain fast enough or be designed so that ponded water does not become a vector habitat
(mosquito pond).

Pond, reservoir, and dam standards.

Note:Allsurface stream water impoundments require approvalofanapplication to appropriate waterfrom the California
State Water Resources Control Board, Division of Water Rights.

(1) Location. The proposed site of the pond, reservoir or darn shall not be:

(i) Identified on any U.S. Geological Survey map as a lake, marsh, or solid or broken
"blue line" stream unless the project has been reviewed subject to CEQA and
determined not to contain significant adverse impacts to the aquatic or riparian
resources.

(ii) In a location identified on any published geologicor soilsmaps on soilsprone to slip
or slide.

(2) Required reports. The Director, in granting a permit for construction, may require
supporting geological and geotechnical engineering reports as deemed necessary for the safe
design and construction of such facility. A report from a civil engineer certifying that
construction of the facility has been completed in conformity with the approved plans and
specifications and the Grading Ordinance may be required.

23.05.050 - Construction Procedures

a. Modifications to approved plans. No work based upon any modifications to the approved plans
shallproceed unless and until such modifications have been approved by the Building Official, and
where applicable, the County Public Works Department. The proposed change shall not result in
greater environmental impacts than those considered in the approved environmental document.

b. Grading hours —Limitations. No gradingwork (except for agricultural exemptions and emergency
operationsspecified in Section 23.05.032.C and23.05.036.c(2), respectively), which requires a grading
permitunder the provisions of the Grading Ordinance shall take place between the hoursof7:00 p.m.
and 7:00 a.m. weekdays and between the hours of5:00 p.m. and 8:00 a.m. on the weekends, unless the
Building Official or approved conditionsof a landuse permit finds that suchoperation isnot likely to
causea significant public nuisance and authorizes expandedor night operations in writing. Hours of
operation on the weekends may be further regulated by conditions of the grading permit.
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Air quality controls.

(1) Fugitive dust control. All surfaces and materials shall bemanaged toensure that fugitive dust
emissions are adequately controlledto below the 20%opacity limit, identified in the APCD's
401 "Visible Emissions" rule and to ensure, that dust is not emitted offsite. This applies to
surfaces that will be graded, that arecurrendy beinggraded, or thathavebeengraded; and to
all materials, whether filled, excavated, transported or stockpiled. The following fugitive dust
controlmeasures are required, unless alternative measures have been approved by theAir
Pollution Control District (APCD):

(i) Primarymeasures. Allprojects involvinggrading or site disturbance shall implement
the following mitigation measures to minimize nuisance impacts and to significandy
reduce fugitive dust emissions:

(a) Reduce the amount of the disturbedarea where possible;

(b) Use water trucks or sprinkler systems in sufficient quantities to prevent
airborne dust from leaving the site. Increased watering frequency shall be
required whenever wind speeds exceed 15 mph. Reclaimed (non-potable)
water shall be used whenever possible;

(c) All dirt stock-pile areas shall be sprayed daily as needed; and

(d) All roadways, driveways, sidewalks, etc. to be paved shall be completed as
soon as possible, and building pads shall be laid as soon as possible after
grading unless seeding or soil binders are used.

(ii) Expanded measures. Projects with site disturbance that exceeds four acres or are
within 1,000feet of any sensitive receptorshallimplement the following mitigation
measures to minimize nuisance impacts and to significandy reduce fugitive dust
emissions:

(a) All measures identified in Subsection c(l)(i);

(b) Permanent dust control measures identified in the approved project plans
shall be implemented as soon as possible following completion of any soil
disturbing activities;

(c) Exposed ground areas that are planned to be reworked at datesgreater than
one month after initialgrading shall be sown with a fast germinating native
grass seed and watered until vegetation is established;

(d) All disturbed soil areas not subject to revegetation shallbe stabilized using
approved chemical soil binders, jute netting, or other methods approved in
advance by the APCD;

(e) Vehicle speed for all construction vehicles shall not exceed 15 mph on any
unpaved surface at the construction site;
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(f) All trucks hauling dirt, sand, soil, or other loose materials are to be covered
or shall maintain at least two feet of freeboard (minimum vertical distance
between top ofload and top of trailer) in accordance with California Vehicle
Code Section 23114;

(g) Install wheel washers where vehicles enter and exit unpaved roads onto
streets, or wash off trucks and equipment leaving the site; and

(h) Sweep streets at the end of each day if visible soil material is carried onto
adjacent paved roads. Water sweepers with reclaimed water shall be used
where feasible.

(iii) Measures to be shown on plans. All ofthese fugitive dust mitigation measures shall
be shown on grading and building plans.

(iv) Designated monitor. The contractor or builder shall designate a person or persons
to monitor the fugitive dust emissions and enhance the implementation of the
measures as necessary to rninimize dust complaints, reduce visible emissions below
20% opacity, and to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress.

Note: Sensitive receptors include schools, parks andplaygrounds, day care centers, nursing homes, hospitals,
and residences.

(2) Exportation and importation of material. For projects which involve the cumulative
importation or exportation of 2,000 cubic yards or more of soil to a non-adjacent site, the
Director may impose one or more of the following conditions:

(i) Limiting the distance between the project site and the source/destination site.

(ii) Requiring that export/import be phased over a specified amount of time.

(iii) Scheduling truck trips during non-peak hours to reduce peak hour emissions.

(iv) Limiting the length of the workday.

(v) Applying trucking equipment emission reduction measures as approved by the Air
Pollution Control District.

(3) Naturally Occurring Asbestos (NOA). Grading work shall comply with California Air
Resources BoardAsbestosAirToxics ControlMeasure (ATCM) for constructionandgrading.
Prior to anygrading activitiesin NOA candidate areas, the project proponent shallensure that
a geologic evaluation is conducted to determine if NOA is present within the area that willbe
disturbed. If NOA is not present, an exemption request must be filedwith the Air Pollution
Control District. If NOA is found at the site, the applicantmust complywith allrequirements
outlined in the Asbestos ATCM. This may include development of an Asbestos Dust
Mitigation Plan and an Asbestos Health and Safety Program for approval by the APCD.

Off-site effects. Grading operations shall be conducted to prevent damaging effects of erosion,
sediment production and dust on the site and on adjoining properties and roadways.
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Hydrocarbon contaminated soil.

(1) Encountered during grading activities. Should hydrocarbon contaminated soil be
encountered during construction activities, the AirPollution Control District (APCD) must
be notified as soon as possible and no later than forty-eight (48) hours after affected material
is discovered to determine if an APCD Permit will be required. In addition, the following
measures shall be implemented immediately after contaminated soil is discovered:

(i) Covers on storage piles shall be maintained in place at all times in areas not actively
involved in soil addition or removal;

(ii) Contaminated soilshall be coveredwith atleastsixinchesofpacked uncontaminated
soil or other Total Petroleum Hydrocarbon (TPH) non-permeable barrier such as
plastic tarp. No headspace shallbe allowed where vapors could accumulate;

(iii) Covered piles shall be designed in such a way to eliminate erosion due to wind or
water. No openings in the covers are permitted;

(iv) Duringsoilexcavation, odorsshall notbe evidentto suchadegreeasto cause a public
nuisance; and

(v) Clean sod must be segregated from contaminated soil.

(2) Anticipated to be present priorto grading activities. An APCD permit to address proper
managementofanticipated hydrocarbon contaminated soilisrequired prior to the start ofany
gradingactivityor earthwork, litis permit shallincludeconditions to minimizeemissions from
any excavation, disposal or related process. The applicant is responsible to contact APCD
within 120 days prior to the start of anygradingactivity/earthwork to begin the permitting
process.

Responsibility of permit holder.

(1) The permit holder shallbe responsible for the work to be performed in accordance with the
approved plans and specifications and in conformance with the provisions of this code. The
permit holder shall engage the project consultants, as needed, to provide professional
inspectionson a timely basis. The permitholder shallact as a coordinator between the project
consultants, the contractor, and the Building Official. In the event ofchanged conditions, the
permit holder shall be responsible to inform the BuildingOfficial of such changes and shall
provide revised plans for approval.

(2) The permit holder and/or agents shallmaintain allrequired protective devices, sedimentation
and erosion control devices, stormwater BMPs, and temporary drainage facilities during the
progress of the grading work. The permit holder shall also be responsible for observance of
working hours, dust controls and methods ofhauling.The permit holder and/or agents shall
be responsible for maintenance of the site until final inspection. The permit holder and/or
agents shallbecome subject to the penalties set forth herein in the event of failure to comply
with the Grading Ordinance and other applicable laws of the County. No approval shall
exonerate the permit holder and/or agents from the responsibility of complying with the
provisions and intent of the Grading Ordinance.
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(3) Duringgradingoperations the permit holder shall be responsiblefor the prevention ofdamage
to any roadways, public improvements, utilities or services. This responsibility applies within
the limits of grading and along any equipment travel routes.

(4) Notwithstandingthe minimum standardsset forth in the Grading Ordinance,Tide 19 of the
County Code, and 1997 Uniform Building Code Appendix Chapter 33, the permit holder is
responsible for the prevention ofdamage to adjacent property, and no person shall excavate
on land so close to the property line as to endanger any adjoiningpublic street, sidewalk,alley,
structure, trees, vegetation, or any other public or private property without supporting and
protecting such property from settling, cracking, or other damage which might result.

23.05.052 - Inspections

Allconstruction and other work for which apermit isrequired shall be subject to either periodic or continuous
inspections by authorized employees of the Planning and BuildingDepartment to assure compliance with the
approved plans. Inspectors shall approve that portion of the work completed or shall notify the permit holder
where the work fails to comply with the approved plans.

Where the Building Official determines it to be necessary to protect the public safety because of the nature and
type of material involved, the type of work proposed or the purpose of the work, the work shall have either
continuous or periodic inspections and supervision by one or more of the following as a condition ofissuance
of the grading permit:

(1) civil engineer;
(2) geotechnical engineer;
(3) engineering geologist; or
(4) responsible designee.

Prior to final approval of grading work under any type of permit, a final inspection shall be made of all
construction or work for which a permit has been issued. Final inspection, as required in the Grading
Ordinance, shall be made by an employee of the Planning and BuildingDepartment.

Approved plans for grading,vegetation removal work, and erosion and sedimentation control (or SWPPP if
required) bearing the stamp of the County of San Luis Obispo Department of Planning and Buildingshall be
maintained at the site during the progress of the work.

In the absence of specificwork site designation upon whichgradingis to be performed, the BuildingOfficial
may require the site be surveyed and staked by a civil engineer or land surveyor hcensed by the State of
California, so that the proper location of the work on the lot may be determined.

a. Required Inspections. Inspections for a grading permit shall be made as provided herein and work
shall not continueuntilapproval to proceedhasbeengrantedfollowing the requested inspection. The
permit holder shallbe responsible for requestinginspectionby the Planningand BuildingDepartment
as follows:

(1) Site check. Prior to permit approval and plan checking.

(2) Pre-construction meeting. At the Building Official's discretion, a pre-construction meeting
may be required due to sitecharacteristics, requiredmitigationmeasures,or complexity of the
proposal. Qualified professionals may need to be in attendance.
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(3) Pre-construction stormwater inspection. When the permitholderis ready to begin work,
but before any grading or vegetation removal has occurred, inspect and review erosion and
sedimentation control BMPs with permit holder. Subsequent site inspections may be
conducted at any timeduring the life of the project to determinecompliancewiththe erosion
and sedimentation control plan and/or stormwaterpollution prevention plan.

(4) Toe inspection. After the naturalgroundisexposedand prepared to receive fill, but before
any fill is placed, reviewerosion and sedimentation control BMPs with permit holder.

(5) Excavation inspection. After the excavation isstarted, but before die vertical depth of the
excavation exceeds ten feet.

(6) Fill inspection. After the placement of fill is started, but before the vertical height of the fill
exceeds ten feet, and at two foot vertical incrementsthereafter unlesswaived by the Building
Official. In addition,the fill mustbe inspected by aqualified lab requiringtestingfor each two
feet of fill, or as defined in the soils report.

(7) Key and bench inspection. After keysand benches are excavated, but before fill is placed.

(8) Rough grade inspection. When all rough grading has been completed, including terraces,
swales, and other drainage devices.

(9) Drainage and/or groundwater recharge device inspection. After forms and pipe arein
place, but before any gravel or concrete is placed, inspect erosion and sedimentation control
BMPs.

(10) Post-construction stormwater inspection. When allwork has been completed, alldisturbed
areas of the construction site have been stabilized, and all long-term (permanent) stormwater
pollution prevention and erosion and sedimentation control measures have been installed.
Consistent with the General ConstructionPermit Notice ofTermination (NOT) requirements
(where applicable),in order for the post-construction stormwater inspection to be approved,
all soil disturbing activities shallhave been completed and one ofthe following shallhave been
met:

(i) A uniform vegetative cover of70 percent coverage has been established. In arid areas
where native vegetation covers less than 100 percent of the surface, the 70 percent
coverage criterion shallbe proportionallyadjusted (Le. where native vegetation covers
50 percent: 0.50 x 0.70 = 0.35 - 35 percent); or

(ii) Equivalent stabilization measures have been employed (e.g. fiber blankets, channel
liners, mulch, etc.).

(11) Final inspection. When all work, including installation of drainage structures, other
protective devices, planting and slope stabilization has been completed and the required
reports have been submitted to the Building Official and accepted as complete.

(12) Other inspections. In addition to the inspections above, such other inspections ofany work
to ascertain compliance with the provisions of the Grading Ordinance and other laws and
regulationsas maybe required by the Building Official includingrequirements of the NPDES
permit of the County of San Luis Obispo for its stormwater discharges.A licensed landscape
architect, qualified biologist,archeologist, agricultural advisor, or odier qualified professional
may be required to be present during inspections.
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(13) Rainy season inspection. During the rainy season (between October 15 and April 15),
inspections shall be conducted to veritycompliance with required BMPs based on potential
for threat to water quality, as determined by the BuildingOfficial. Criteria to be considered
include area of disturbance, earthwork quantities, and proximity to watercourses. Based on
this assessment, a threat priority will be assigned an inspections shall occur as follows:

Construction Site

Priority Low Medium High

Frequency of
Inspection

Once or twice during
the rainy season

Twice or more during
the rainy season

Once per week

Exposure of work. Whenever any work for which inspections are required is covered or concealed
by other work without having been inspected, die Building Official may require that such work be
exposed for examination.

Post construction and other inspections.

(1) Best Management Practices (BMPs). Inspectors of thePlanning andBuilding Department may
inspect for adequate installation and functionality of BMPs prescribed by the erosion and
sedimentation control planor SWPPP at any time throughout the year. County inspectors
may identify maintenance and repair needs on the site with die permit holder, or permit
holder's agent, to ensure compliance with the minimum requirements of BMPs.

(2) Corrective action. If theBuilding Official determines byinspection thatgrading asauthorized
is likely to endangerpublic health, safety or welfare in the deposition of debris on anypublic
street,or interfere with any existing drainage course, the Building Official may require that
reasonable safety precautions be taken to remove such likelihood of danger. Writtennotice
to comply shall be provided to the permit holder allowing no more than ten days for
corrections to beginunless an imminent hazard to the publichealth,safety or welfare exists,
in which case the corrective work shall begin immediately.

Special Reports. Periodic reports by a geotechnical engineer, an engineering geologist, or other
qualified professional, certifying thecompaction or acceptabihty of all fills may be required, lliese shall
include, but not be limited to, inspection of cleared areas and benches prepared to receive fill and
removal of all unsuitable materials, thebearing capacity ofthe fill to support structures, theplacement
and compaction of fill materials, and theinspection ofbuttress fills, subterranean drains, cutslopes and
similar devices.

Inspection by Others.

(1) Where the nature of the project, type of soils, geologic conditions or drainage dictate that
special engineering, geotechnical engineering, or geological inspections are necessary to
prevent danger to public health, safety orwelfare, the Building Official may require thepermit
holder to retain one or more of the following:

(i) Acivil engineer: to supervise and coordinate all field surveys and the setting ofgrade
stakes inconformity with theplans, tocheck elevation ofgrades, inclination ofslopes,
installation of drainage structures and other matters related to thegeometric design
of the work,including the design of revised or modified plans, if necessary.
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(ii) Ageotechnical engineer: to provide either periodic or continuous inspection ofall
soilswork, includinggrading and compaction.

(iii) An engineering geologist: to provide geological inspections.

(iv) Resource Conservation District: to provide inspections related to drainage and soil
erosion prevention.

(2) On work requiring the continuous supervision and inspection of a civil engineer or
geotechnical engineer, required inspections may be delegated to the civil engineer or
geotechnical engineerbythe Building Official. At the timeof checking theplans, the Building
Official shall indicate on each application for agrading permit the typesof inspection, if any,
to be made by the civil engineer or geotechnical engineer.

(3) If the civil engineer or geotechnical engineer or geologist finds that the work is not being
performed in substantial conformity with the Grading Ordinance, or the plans and
specifications, the engineer shall issue a notice to the persons in charge of the grading work
and to the Building Official.

(4) APCD or state compliance staff mayinspect the project site to ensure that grading activities
are in compliance with the California Air Resources Board Asbestos Air Toxics Control
Measure (ATCM) for Construction, Grading, Quarrying, and Surface MiningOperations and
the National Emission Standard for Hazardous Air Pollutants.

Inspection process.

(1) Grading shall not be commenced until the permit holder or agent has posted an inspection
record card in a conspicuous place on the site to allow the inspector to make the required
entries thereon regarding inspection of the work. This card shall be maintained and available
on the site by the permit holder until final approval.

(2) The permit holder, agent, or contractor shall have an approved set of grading, drainageand
erosion and sedimentation control plans, and stormwater pollution prevention plan (if
required), on the site and available at all timeswhile work is in progress until final approval.
The plans and specifications shall also include any mitigation measures approved by the
Environmental Coordinator.

(3) In the absence ofa specific work sitedesignation, the BuildingOfficial mayrequire the site to
be surveyedand staked by a civil engineeror land surveyorlicensedby the Stateof California
so that the proper location of the work on the lot or parcel may be determined.

(4) Inspections for a gradingpermit shall be madeasprovided herein and work shall not continue
until approval to proceed hasbeen granted,following inspection. The permit holder shallbe
responsible for notifying the Department of Planningand Buildingat least 24 hours prior to
the time when an inspection is necessary.
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(5) Where the nature of the project, type of soils, geologic condition, drainage, or weather
conditionsdictate thatspecial engineering, geotechnical engineering,geological, or erosionand
sedimentation or asbestos control inspections are necessary to prevent danger to public health,
safety or welfare, the Building Official may require the permit holder to retain a hcensed
professional qualified to perform the following:

(i) Supervise and coordinate allfield surveysand the setting ofgrade stakesin conformity
widi the plans; to check elevations or grades; inclination of slopes; elevation and
grades ofdrainage structures and other matters related to the geometric design ofthe
work, including the design of revised or modified plans and "as-graded" plans, if
necessary.

(ii) Provide either periodic or continuous inspection ofsoilswork, includinggrading and
compaction.

(iii) Provide geological inspections.

(iv) Inspect all erosion and sedimentation runoff control measures and revegetation
practices applied to the site.

(6) Where the nature of the projectdictates that special environmentalmonitorsbe required, the
environmental review process and mitigation measures shall establish the manner and
timeframein which this review shalloccur. In these instances, the Director mayrequire the
permit holder to retain a qualified professional to perform the work identified from these
measures.

(7) If the civil engineer, geotechnical engineer, geologist, or sediment and erosion control
specialist find that the work isnot beingperformed in substantialconformity with the Grading
Ordinance or the approved plans and specifications, notice shall be given to the person in
chargeofthe gradingwork and to the Building Official. No work shall proceed unless and until
die issuance of such written notice from the Building Official that work may proceed.

(8) If theDirector or BuildingOfficial determines byinspection thatgradingasauthorized islikely
to endanger sensitiveresources,publichealth, safety,or welfarein the deposition ofdebris on
any publicor private property, or interferewith any existingdrainagecourse, the Director or
BuildingOfficialshallrequire that effectiveprecautions be taken to remove such likelihood or
danger. Written notice to comply shall be given to the permit holderallowing no more than
10days forcorrectionsto begin unless animminenthazardto sensitive resources or the public
health, safety or welfare exists, in which case the corrective work shall begin immediately.

(9) Final inspection, asrequired in the GradingOrdinance, shall be madeto the satisfaction of the
Building Official

Testing. The Director may also require that the applicant pay for testing to be performed by an
independent, approved testing laboratory and that the civil engineer issue an opinion to ensure
compliance with thisordinance, permitconditions, and/or accordance withthe provisions of Tide 19
of the County Code and Appendix Chapter 33, 1997 Uniform Building Code. TheBuilding Official
shall inspect or provide for adequate inspection of the project by appropriate professionals at the
various stages of work andat any morefrequent intervals necessary todetermine thatadequate control
is being exercised by the professional consultants.
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Reportsrequired. Theregistered design professional shall provide asummary of thereports required,
including special inspections, as setforth intheCalifornia Building Code, observe and testing program,
and frequency of progress reports, whereapplicable.

Transfer of responsibility. Where the soils or otherconditions are not as stated on the permit, or
where the services of the engineer approved to supervise or inspect grading work have been
terminated, work shall not commence again until acivil engineer, geotechnical engineer orengineering
geologist certifies in writing to the Director or the BuildingOfficial that:

(1) all phases of the project have been reviewed;
(2) the engineer is thoroughly familiarwith the proposed work; and
(3) the work already completed is approved or responsibility for making the necessary

improvements thereto will be assigned to the engineer.

Upon receipt of this notice, the Director or BuildingOfficialshallimmediately ^vc written notice that
work may proceed. No work shall proceed unless and until die issuance of such written notice that
work may proceed has been issued.

Final Reports. Upon completion of the work, the BuildingOfficialmay require the followingreports
and drawings:

(1) An as-graded plan prepared by the civil engineer of record, including originalground surface
elevations, as-graded ground surface elevations, lot drainage patterns and locations and
elevations of all surface and subsurface drainage facilities. Certification by the civil engineer
of record shall be provided that all grades, lot drainage, and drainage facilities have been
completed in conformity with the approved plans.

(2) A geotechnical engineeringreport prepared by ageotechnical engineer that includes, butis not
limited to, locations and elevations of field density tests and other substantiating data,
certificationofsoilcapacity, and compaction summaries of field and laboratory tests, location
of tests, and showinglimitsofcompacted fill on a gradingplan.This certification shallinclude
specific approval of the gradingas affectedby soils on the site.

(3) An engineeringgeologyreport basedon the gradingplanprepared byanengineeringgeologist,
that includes, but is not limited to a final description of the geology of the site including any
new information disclosed duringthe grading and specific approvalof the grading asaffected
by geological facts. Where necessary, a revised geologic map and cross-sections and any
recommendations necessary shall be included.

(4) An erosion and sedimentationcontrol report prepared by the certified sediment and erosion
control specialist or other qualified, approved professional. This report shall include a final
descriptionofthe erosion, sedimentrevegetation and runoff control practicesapplied on the
site. Any new information disclosed during site development and the effect of same on
recommendations incorporated in the approved grading plan shall also be provided. Any
requiredchangesshallbe noted. The designated specialist shallprovide a statement that, to
the best of their knowledge, the work within their areaofresponsibility is in compliance with
the approved erosion and sedimentation control plan and applicable provisions of the
Uniform Building Code and the Grading Ordinance.

(5) The grading contractor shall submit in a form prescribed by the Director and a statement of
conformance to all as-graded plans and specifications.
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23.05.054 - Request for Relief from Ordinance Provisions and Standards

a. A request for relief from the provisions of the Grading Ordinance, grading permit conditions of
approval, or plan specifications, may be approved, conditionally approved, or deniedbythe Director.
A request for reliefmust state in writing the provision that is proposed to be varied, the proposed
substituteprovision,when it wouldapply, and it's advantages. The following findings shallbe required
to approve or conditionally approve a request for relief:

(1) There are specialindividualcircumstancesor conditions affecting the property that make the
strict letter of this ordinance impractical; and

(2) No relief shallbe granted unless the relief requested is consistent with the purpose and intent
of the Grading Ordinance and does not diminish the health and safety benefits that would be
obtained in the absence of a grant of relief.

b. The Director may require additional information from professional engineering, engineering geology
or geotechnical engineering or erosion control specialists' opinions which are necessary to evaluate die
requested relief.

c. As contemplated in this Section, the Director may grant alternative methods of construction or
modifications for projects which could be constructed under the basic standard established in the
Grading Ordinance, but which if relief is granted, can be better or equal to and more economically
designed and constructed than if reliefwerenot given. Relief shallnot be granted if it would havedie
effect of allowing the construction of a projectwhich would not be possible under the provisions of
this Code without the relief.

23.05.056 - Enforcement and Interpretation

a. Stop Work Order.

(1) Whenever anygrading, construction or earthwork isbeingdone contrary to the provisions of
any approval or of any rule, regulation, law or ordinance, or whenever approval was based
upon purposefulmisinformation or misrepresentation, or whenever the public health, safety
or welfare isendangered, or anyworkisnot in compliance withthe plansor permitsapproved
for the project, the Director shall issue a writtennoticeor stop work order on the portion of
theworkaffected. Suchnoticeor order to stopworkshall be served upon the property owner
and anypersonsengaged in thedoingor causing suchworkto be done, and anysuch persons
shall forthwith stop suchworkuntilauthorized by the Director to proceed with the work in
writing. The notice or order shall state the reason for the notice and no work shall be done
on that portion until the matter hasbeen corrected and approvalobtained from the Director.
The order mayspecify actionsnecessary to restore the site or provide temporarymeasuresfor
erosion and sedimentation control until the stop work order has been removed.

(2) It shall be unlawful for any person to commence or continue any work regulated under the
provisions of the Grading Ordinance in violation of, or contrary to any stop work notice or
stop workorder issued in compliance with thisSection, except in conformity to the terms of
such order or notice of order, or until relief from such order is obtained from the Director
or, upon appeal, from the Board of Supervisors.
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b. Appeal. All decisions, interpretations or acts of the Director or Building Official regarding the
implementation of the standards of theGrading Ordinance, shall be subject to appeal to the Board of
Supervisors in compliance with Section23.01.042.

c. Violations and penalties.

(1) Any person, firm, contractor, or corporation whether as principal, agent, employee or
otherwise who shall commence, construct, enlarge, alter, repair, or maintain any grading,
excavation, or fill, or cause the same to be done,contrary to or in violation of anyprovision
of the GradingOrdinanceissubject to civil and/or criminal action. The Boardof Supervisors
hereby declares that any grading done contrary to the provisions of this Code is unlawfuland
a public nuisance, subject to abatement as set forth in Section 23.10.150.The offense maybe
filed aseither an infractionor a misdemeanor at the discretion of the San Luis Obispo County
District Attorney.

(2) In addition to any penalties prescribed, the Director shall submit a written report to the
appropriate state licensing or professional registration board or society in cases where
contractors or professional consultants violate the provisions of this Code.

(3) If filed as an infraction and upon conviction thereof, the crime shall be punishable by a fine
not to exceed one hundred dollars ($100) for a first violation; a fine not exceeding two
hundred dollars ($200) for a second violation ofthe same ordinance thereafter; and a fine not
exceeding five hundred dollars ($500) for each additional violation of the same ordinance
thereafter.

(4) If filed as a misdemeanor, and upon conviction thereof, the punishment shallbe a fine of not
less than five hundred dollars ($500) nor more than one thousand dollars ($1,000), or
imprisonment in the county jail for a period not exceeding six months, or by both such fine
and imprisonment.

(5) Any person violating any of the provisions of the Grading Ordinance shall be guilty of a
separate offensefor eachand every day or portion thereofduringwhich anyviolation of any
of the provisions of the Grading Ordinanceis committed, continued, or permitted.

(6) Paying a fine or serving a jailsentence shall not relieve any person from responsibility for
correcting any condition which violates anyprovision of this Tide.

(7) Grading without a permit, or using inadequate or improper grading techniques, can have
potentially greater environmental effects. These effects include sedimentation and erosion
impacts and excessive native vegetation and wildlife impacts. To address this, the applicant
shallinclude additional "cumulativeimpact" measuresabove those required for specific on-site
remedial work. These measures shall be proportional in size to the areas disturbed and may
include:

(i) contribution to an off-site revegetation banking program;

(ii) contribution towardsa Resource ConservationDistrictwater quality enhancement or
other restoration project;

(iii) reestablishment of nearbydegraded habitat;

(iv) removal of surrounding undesirable weedy plants witliin a sensitive habitat;
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(v) permanent protection of a proportional amount of comparable land;

(vi) funding outreach and public education or professional education programs;

(vii) providing partialfundingto assist the erosion control and outreach programs oflocal
Resource Conservation Districts; and/or

(viii) other measures as determined appropriate by the Director.

(8) Where the only violation of this Chapter is failure to file an Agricultural Grading Form, as set
forth in Section 23.05.032.C, the violation shallbe corrected by filing the form after-the-fact.
In this circumstance the involved party shall not be subject to penalties, fines, or criminal
prosecution.

Injunctions, civil remedies, penalties, and costs.

(1) Any person, firm, contractor, or corporation whether as principal, agent, employee or
otherwise who shall commence, construct, enlarge, alter, repair, or maintain any grading,
excavation, or fill, or causes the same to be done, contrary to or in violation of any provision
of the Grading Ordinance shallbe subject to injunction againstsuch activityand shallbe liable
for a civilpenalty not to exceed twenty-five thousand dollars ($25,000) for each day that the
violation continues to exist.

(2) When the Director determinesthat anyperson hasengagedor, is engaged,in anyact(s)which
constitute a violation ofprovision^) of the Grading Ordinance, or order issued, the District
Attorney or the County Counsel may make application to the Superior Court for an order
enjoiningsuchactsor practices, or foranorder directingcompliance, and upon ashowingthat
such person has engaged in any such acts or practices, a permanent or temporary injunction,
restrainingorder, or other order may be granted bya Superior Court havingjurisdiction over
the cause.

(3) Any person, firm, or corporationwhetherasprincipal, agent,employeeor otherwisewho shall
commence, construct, enlarge, alter, repair, or maintain any grading, excavation, or fill, or
causes the same to be done, contrary to or in violation of any provision of the Grading
Ordinance shall be liable forandobliged topay to theCounty of San Luis Obispo forall costs
incurred by the Countyin investigating and obtainingabatement or compliance,or which are
attributable to or associated with any enforcement or abatement action, whether such action
is administrative, injunctive or legal; and for all damages suffered by the County, its agents,
officers or employees as a result ofsuch violation or efforts to enforce or abate the violation.
(See Section 23.10.050,Recovery of Costs.)

(4) Until all costs, fees and penalties assessed under the GradingOrdinance are paid in full, no
final approval, Certificates of Completion, Certificates of CompUance, Certificates of
Occupancy, land use permits or subdivision maps shall beissued or approved bythePlanning
and Building Department,Public Works Department, other Countyagencies, or the Boardof
Supervisors.

(5) In determining the amount of civil penalty to impose, the Court shall consider all relevant
circumstances, including but not limited to, the extent of the harm caused by the conduct
constitutingthe violation; the natureandpersistence ofsuchconduct; the length of timeover
which theconduct occurred; the assets, liabilities and networth of thepersons responsible,
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whether corporate or individual; any corrective action taken bythepersons responsible; and
the cooperation or lack of cooperation in efforts toward abatement or correction.

Additional actions and remedies.

(1) Any person who violates any provision of the Grading Ordinance or who violates any stop
work order or notice may also be in violation of the Federal Clean Water Act and/or the State
Porter-CologneAct and may be subject to prosecution under those Acts, including civiland
criminalpenalties. Section 309 of the Clean Water Act provides significant penalties for any
person who violatesa permit condition implementing Sections 301, 302, 306, 307, 308, 318,
or 405 of the Clean Water Act or any permit condition or limitation implementing any such
section in a permit issued under Section402.Any person who violatesany permit conditions
of the General Construction Permit is subject to a civil penalty not to exceed twenty-seven
thousand fivehundred dollars ($27,500) per calendarday ofsuch violation, aswellas any other
appropriate sanction provided by the Clean Water Act. The Porter-Cologne Water Quality
Control Act also provides for civiland criminalpenaltieswhich in some cases are greater than
those under the Clean Water Act. Any enforcement actions authorized under the Grading
Ordinance may also include notice to the violator of such potential liability.

(2) Any person who knowinglymakesany false materialstatement, representation, or certification
in any record or other document submitted or required to be maintained by the Grading
Ordinance or the General Construction Permit is subject to civil or criminal action. This may
include prosecution for violation ofSection 309(c)(4)of the Clean Water Act which provides
for a fine ofnot more than ten thousand dollars ($10,000), or by imprisonment for not more
than two years, or both.

(3) Any person who violates anyorder issuedby the County for violation of the provisions of the
Grading Ordinance regulating or prohibiting discharge of both stormwater and
non-stormwater, and which causes, or threatens to cause, pollutants to enter the County's
stormwater conveyance system shallbe liable for such amounts that the County may be fined
by the State Water Resources Control Board (SWRCB) or Regional Water Quality Control
Board (RWQCB), or the amount of any civil liability imposed on the County for
non-compliance with the SWRCB permits.

(4) Any party found to be in violationof Sections23.04.450, 23.05.044, or 23.05.048.d in such a
manner that poses or threatens to pose a significant danger to the environment or public
health and safety, may have its name published in the largest daily newspaper in the San Luis
Obispo area.

(5) ViolationsofSan LuisObispo CountyAir PollutionControl District (APCD) Rulesor fugitive
dust mitigation measures, the California Air Resources Board Asbestos Air Toxics Control
Measure(ATCM) for Construction, Grading, Quarrying,and SurfaceMiningOperations, and
the National Emission Standard for Hazardous Air Pollutants may result in required mutual
setdements and or significantcivil and/or criminalpenalties as specified in state and federal
law.
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Denial of subsequent permits. Violation of anyof the provisions of die GradingOrdinance shall
be grounds for denying for five years all applications for building permits, grading permits, land use
permits, tentative subdivision maps, general plan amendments, and other land development
applications proposed for the site on which the violation occurred. The five-year period shall
commence from the date ofdiscoveryof the violation. The Board of Supervisorsmaywaiveor reduce
the penalty imposed by this subsection, forgoodcause. Anysuchwaiver, if granted, shall in no way
relieve the owner or applicant forany such subsequent land development application, of theirduty to
include the effects of the grading or clearing in any environmental analysis performed for the
subsequent application, and to restore or rehabilitate the site, provide substitute or compensating
resources, or perform other appropriate measures to mitigate the adverse effects of theillegal grading
or clearing.

Remedies not exclusive. The remedies identified in the GradingOrdinanceare in addition to and
do not supercede or limit any otherremedies, including administrative, civil and/or criminal remedies
pursuant to federal, state,and local law. The remedies provided in the Grading Ordinance shall be
cumulative and not exclusive.

23.05.057 - Education and Outreach

a. Outreach and Public Education. A formal outreach and public education program shall be
implemented toreach thebroadest possible audience, includinggrading contractors, heavy equipment
operators, farmers and ranchers, and other professionals involved in grading and/or earthwork. This
programshall include, but shall not be limited to, informational handouts, webpage information, and
notification of requirements distributed with construction and landuse permits.

b. Professional EducationProgram. In theevent that the County adopts a certification Program for
grading contractors, wherestatelaw requires thatearthwork, grading, excavation or fill be performed
by a licensed contractor, that licensed contractor shall also be certified by the County. Certification
requirements shall be as established by theBoard, andmay include, but not necessarily be limited to,
satisfactory knowledge and understanding of the County Grading, Drainage and Erosion and
Sedimentation Control Ordinance, and/or familiarity with and continuing education in accepted
grading, drainage, erosion and sedimentation control methods.

23.05.058- Fees

Fees for grading permits and grading, drainage, and erosion and sedimentation control plan checking shall be
as set forth in the fee ordinance adopted by the Board. In compliance with the adopted fee schedule, the
Director may require payment ofactual recorded costs, plus overhead, for those apphcations which will exceed
County fees for processing, plan checking, administration, and/or inspection.

SECTION 6: Section 23.11.030 of the Coastal Zone Land Use Ordinance, Tide 23 of the San Luis
Obispo County Code, is hereby amended to incorporate the following new definitions:

23.11.030 - Coastal Zone Land Use Ordinance Definitions:

BestManagement Practices (BMPs). Best management practices means schedulesofactivities, prohibitions
of practices, maintenance procedures, and other management practices to prevent or reduce stormwater
pollutions. BMPs also include treatment requirements, operating procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, ordrainage from raw material storage.
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Excavation. Any activity bywhich earth, sand, gravel, rock or any othersimilar material is dug into, cut
quarried, uncovered, removed, displaced, relocated or bulldozed and shall include the conditions resulting
thereof. Excavation excludes activities associated with crop production, such ascultivation, disking, harrowing,
rakingor chiseling, planting, plowing, seeding, or other tilling.

Impervious. A surface that is incapable of being penetrated or passed through.

Low Impact Development (LID) Handbook. The Countyof San LuisObispo LowImpact Development
Handbook, which has been adopted by resolution of the Board of Supervisors after a duly noticed public
hearing. Until such a timeas the LID Handbook isadopted,the referencemanual(s) identifiedby the Director
ofPlanning and Building maybe used to guideLow Impact Developmentdesign.

Municipal Separate Storm Sewer System (MS4). See "stormwater conveyance system."

Native Vegetation. Plants such as trees, shrubs, herbs, and grasses that grew naturally in San Luis Obispo
County before European arrival;plants from other parts of the United States or from other countries are not
considered native.

Permit, General. The National Pollutant Discharge Elimination System (NPDES) General Permit (No.
CAS000004) issued by the State Water Resources Control Board, including subsequent amendments or
modifications.

Permit, General Construction. The National Pollutant Discharge Elimination System (NPDES) General
Permit (No. CAS000002) issued by the State Water Resources Control Board, including subsequent
amendments or modifications.

Permit Holder. The landowner and/or responsible party acting on behalf of the landowner.

Rangeland Management. Any modifications to the land designed to improve forage for domesticated
livestock.

Redevelopment. The creation or addition of at least 5,000 square feet of impervious area on an already
developed site. This includes, but is not limited to: the expansion of a building footprint or addition of a
structure; structural development including an increase in gross floor area and/ or exterior construction or
remodeling; and land disturbing activities related with structural or impervious surfaces.

Regulated Development. Any development on private land that is not heavy industrial, crop
production/grazing, or single-family residential The category includes, but is not limited to: hospitals,
laboratories and other medical facilities, educational institutions, recreational facilities, plant nurseries,
multi-apartment buildings, car wash facilities, mini-malls and other business complexes, shopping malls,hotels,
office buildings, public warehouses and other light industrial complexes.

Residence, Single-Family Hillside. Any singlefamily residence that involves development on slopes steeper
than 10 percent.

Site Disturbance. Any activity that involves clearing, grubbing, grading, or disturbances to the ground such
as stockpiling or excavation

Stormwater Conveyance System. A conveyance or system of conveyances (including roads with drainage
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that are:

1. Owned and operated by the County of San Luis Obispo;
2. Designed or used for collecting or conveying storm water;
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3. Not a combined sewer; and
4. Not part of a Publicly Owned Treatment Works (POTW) as defined by 40 Code of Federal

Regulations §122.2.

StormEvent. A rainfall event that produces more than 0.1 inch of precipitation andwhich isseparated from
the previous storm event by at least 72 hours of dry weather.

SECTION 7: The Board of Supervisors hereby certifies that the FEIR has been prepared and
completedin comphancc with the California Environmental Quality Act, California Public Resources Code
Section 21000et seq.and the Board of Supervisors reviewed and considered the information contained in the
FEIR prior to approving the amendments and that the FEIR reflects thelead agency's independent judgement
and analysis. Further, the Board of Supervisors hereby adopts the recommended findings of the County
Environmental Coordinator which are attached hereto and incorporated herein as though fully set forth.

SECTION 8: If any section, subsection, clause, phrase or portionof this ordinance is for anyreason
held to be invalid or unconstitutional by the decision of a courtof competent jurisdiction, suchdecision shall
notaffect the validity or constitutionality ofthe remaining portion ofthis ordinance. TheBoard ofSupervisors
hereby declares thatitwould have passed this ordinance and each section, subsection, clause, phrase or portion
thereofirrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions be declared invalid or unconstitutional.

SECTION 9: This ordinance shall become operative onlyupon approval by the California Coastal
Commission and upon acknowledgment bythe San Luis Obispo County Board ofSupervisorsofreceipt ofthe
Commission's resolution of certification.

SECTION 10: Thisordinance shall take effect andbein full force on andafter30days from thedate
ofits passage hereof. Before the expiration of15 days after the adoption ofthis ordinance, itshall bepublished
once in a newspaper of general circulation published in the County of San Luis Obispo, Stateof California,
together with the names of the members of die Board of Supervisors voting for and against theordinance.
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PASSED AND ADOPTED by theBoard ofSupervisors of theCounty of San Luis Obispo, State of
California, on the 13th day of April >20 10 by the following roll call
vote, to wit:

AYES: Supervisors: Bruce S. Gibson, James R. Patterson, Adam Hill and
Chairperson Frank Mecham

NOES: Supervisors: K.H. 'Katcho' Achadjian

ABSENT: None

ABSTAINING: None

ATfEST:

JULIE L. RODEWALD

By: DIANE A. QRATON Deputy Clerk

County Clerk and Ex-Officio Clerk
of the Board of Supervisors
County of San Luis Obispo, State of California

[SEAL]

ORDINANCE CODE PROVISIONS APPROVED
AS TO FORM AND CODIFICATION:

WARREN R.JENSEN
County Counsel

By: /s/ Timothy McNulty
Deputy County Counsel

Dated: 03-31-2010
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FRANK R. MECHAM

Chairman of the Board of Supervisors,
County of San Luis Obispo,
State of California

aSBSSSBSBHx

STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO)

UUUELRODEWALD.CountyClerkoltjieabove
entitledCounty, andEx-Officio Clerk ofthe Board
of Supervisors thereof,doherebycertifythe fore
going to bea full, trueandcorrect copyofanorder
entered In the minutes of said Board of Super
visors, andnowremaining of record inmy office.

Witness, my hand and seal of eaM Board of

SupervlecratWs^APRj; 6 2010

88

jyUELROOBrVALD
County Ctertc and Ex-Officio Clerk

fthe Board of Supervisors
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