Attachment A-3

3-1

& COUNTY OF SAN LUIS OBISPO
~SU> DEPARTMENT OF PLANNING AND BUILDING

Prometing the wise usé of fand
P eling buid great communities STAFF REPORT
PLANNING COMMISSION
IMEETING DATE CONTACT/PHONE APPLICANT FILE NO.
October 11, 2012 Ted Bench County of ' LRP2008-00003
{805) 781-5701 San Luis Obispo

tbench@co.slo.ca.us

SUBJECT

[Hearing to consider a request by the County of San Luis Obispo to amend the Inland and Coastal Land Use
Ordinances by updating the inclusionary housing ordinance and other related ordinances (refer to Land Use
Ordinance section 22.12.080, 22.12.070, 22.01.070 and 22.10.130, and also Coastal Zone Land Use
Ordinance section 23.04.096, 23.04.084, 23.01.034 and 23.04.082). The purpose of amending the ordinances|
is to clarify and strengthen the inclusionary housing ordinance, and to improve its compatibility with other
ordinances. Also, the inland and Coastal Zone Land Use Elaments — Framework for Planning, would be
amended to address the use of density bonus units. These amendmenis would affect all areas of the county
hat are outside of the jurisdictions of the incorporated cities.

RECOMMENDED ACTION

Adopt the resolutions recommending that the Board of Supervisors:

1. Approve the Environmental impact Report Addendum in accordance with the applicable provisions of the
California Envirgnmental Quality Act, Public Resources Code Section 21000 et seq.

2. Approve the amendments to the Land Use Ordinance, the Coastal Zone Land Use Ordinance and the
Framework for Planning as shown in Exhibits LRP2006-00003:A, B, C and D, based on the recemmended
findings and the statement of over-riding consideration that are attached to this staff report.

ENVIRONMENTAL DETERMINATION

A Final Environmental Impact Report (FEIR) was prepared (bursuant to Public Resources Code Section 21000

|let seq., and CA Code of Regulations Section 15000 et seq.) for this project and certified at the December 9,

2008 Beard of Supervisors hearing. The FEIR addressed potential impacts on all areas of the unincorporated

County. Mitigation measures were proposed to address these impacts and were included as conditions of

{approval. Overriding considerations were determined necessary based on significant and unavoidable

impacts associated with biological resources and water resources.

{in accordance with the applicable provisions of the California Environmental Quality Act, Public Resources
Code Section 21000 et seq., an Envircnmental impact Report Addendum was prepared, as the proposed
changes to the project would not result in new significant impacts not previously identified. No substantial
changes are proposed or have occurred with respect to the project that will require major revisions of the
previously-certified Final Environmental Impact Repeort. No new information of substantial importance has
been identified which was not known at the fime that the previous Finai Envircnmental Impact Report was
certified. No new mitigation measures or allernatives are proposed.

The EIR Addendum is attached as Exhibit E of this staff report. The final EIR for the Affordable Housing
Ordinances is posted on the websiie of the Department of Planning & Building at:
www.slocounty.ca.gov/planning. Copies of these documents may be cbtained frem the Planning & Building
Department. .

LAND USE CATEGORY COMBINING DESIGMNATION IASSESSOR PARCEL NUMBER  [SUPERVISOR DISTRICT(S)
ALL N/A N/A Al
PLANNING AREA STANDARDS:
N/A

LAND USE ORDINANCE STANDARDS:

See project description above.
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EXISTING USES:
N/A

SURROUNDING LAND USE CATEGORIES AND USES:
N/A

ADDITIONAL INFORMATION MAY BE ORTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
COUNTY GOVERNMENT CENTER 4 SAN Luis OBISPC 4 CALIFORNIA 83408 + (805) 781-5600 + FAX: {809) 781-1242

(OTHER AGENCY / ADVISCRY GROUP INVOLVEMENT:

The project was referred to: all Community Advisory Councils, Public Works, Environmental Health, Cal Fire, APCD,
County Assessor, California Coastal Commission, six Native American iribes or councils (per SB 18 — Tribal
Consultation), Home Builders Association of the Central Coast, Workforce Housing Coalition, Supportive Housing
Consortium, San Luis Obispo Economic Vitality Corporation, both for-prefit and non-profit developers.

TOPOGRAPHY: VEGETATION:

NfA N/A
PROPOSED SERVICES: ACCEPTANCE DATE:
\Water supply:  N/A -
Sewage Disposal:  N/A March 10, 2009
Fire Protection: N/A

PROJECT BRIEF

On Becember 9, 2008, the Board of Supervisors adopted the inclusionary housing ordinance
(Ordinances No. 3169 and 3170). After the ordinance went into effect bath staff and the public
identified several corrections or adjustments that would help clarify and strengthen the
ordinance. An abbreviated list of the recommended changes appears below. On March 10,
2009, the Board authorized staff to prepare an amendment package to implement these
changes.

® Support the density bonus provisions by amending the Land Use Element — Framework,

- the Land Use Ordinance and the Coastal Zone Land Use Ordinance. All these documents
must indicate that projects are allowed tc have on-site bonus units and smaller lots
whenever they comply with all inclusionary housing standards. The project’s "base density’
shall be calculated using the communrity plan’s minimum parcel size.

¢ Move the “definitions” subsection from the inclusionary housing ordinance and place it in
the Definitions chapter of the Inland and Coastal Zone Land Use Ord:nances

e Consider exempting commerdciaifindustrial subdivisions that create vacant lots. [t's difficult
to apply the inclusionary housing ordinance until future development is proposed on these
lots and fees can be calculated.

® Consider exempting condominium conversiong that involve no new development or change
of use. The inciusionary ordinance is not triggered until there is new development.

e Consider exempting mobilehome park development. Mobilehome parks tend to provide
affordable housing.

e Clarify when inclusionary housing units must be available in commercial projects that are
providing such units. When provided, the on-site housing shall be ready for occupancy at
the same time that the commercial structures are ready.

e Make minor changes to ordinance text or language that clarifies the ordinance.
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LEGISLATIVE HISTORY
The Board of Supervisors authorized the processing of these ordinance amendments on March
10, 2009.

AUTHORITY

l.and Use Ordinance Amendment

The Inland and Coastal Zone Land Use Ordinances set forth the authority by which the Land
Use Ordinance can be amended. The standards that the Planning Commissicn and the Board
of Supervisors should use when considering amendments are provided in the Land Use
Ordinance, Section 22.70.040 ~ Amendment, and in the Coastai Zone Land Use Ordinance,
Section 23.01.050 — Amendment.

Land Use Element Amendments

The Land Use Element ~ Framewaork For Planning, sets forth the authority by which the Land
Use Element can be amended. The standards that the Planning Commission and the Board of
Supervisors should use when considering amendments to the provisions and standards of the
Framework are provided in the Framework For Planning — Part 1, Chapter 8.B - Administration.

The proposed amendments to the inclusionary housing ordinance and Framework For Planning
are consistent with these standards. The inclusionary housing ordinance itself implements the
Housing Element Program HE 1.9: Require Development of Affordable Housing.

COMMUNITY ADVISORY GROUP COMMENTS:

For the list of referrais sent, please refer to “Other Agency / Advisory Group Involvement” at the
top of page 2 of this staff report. Comments were received from four agencies, and these
comments are found in Exhibit F of this staff repont

Staff referred this project to numerous agencies, advisory groups and interested parties. Two
suggestions were received in response to the proposed ordinance “clean-up” package:

* ~‘Home Builders Association: At a meeting with staff, Jerry Bunin suggested that Section
22.12.080.C.6.d be more clearly written. Staff made this change.

e Public Works: In the memo attached to Exhibit F of this report, Glenn Marshall suggested
minor word adjustments to Sections 22.12.080.G.5, and H.6.a. Planning staff made the
change fo 22.12.080.G.5.

Nipome Community Services District (NC3D) has a concern regarding the use of density bonus
units in areas with a Level of Severity Il (LOS [H) for water supply. Section 22.12.080.K.2 will
not allow a project to have bonus units in areas with an LOS |l water shortage unless there is
procf of available water and a special finding is made. NCSD and the County have an on-geing
discussion regarding how Section 22.12.080.K.2 is worded.

STAFF COMMENTS :

The attached exhibits show the amendments to the Land Use Ordinance and Lland Use
Element. Ordinance changes are shown in underlined text. The exhibits are arranged as
follows:

LRP2006-00003:A — Land Use Crdinancs (LUQ)
LRP2006-00003:B -~ Land Use Element {LUE)

L.LRP2008-00003:B — Coastal Zone Land Use Ordinance (CZLUQ)
LRP2006-00003:D — Coastal Zone Land Use Element (CZLUE)

L L N B
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The following exhibits are also attached to this report:

e |RP2006-00003:E — Addendum to Environmental Impact Report
LRP2006-00003:F — Agency Comments

Staff Report prepared by Ted Bench and reviewed by Dana Lilley
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FINDINGS
FOR AMENDMENTS TO THE INCLUSIONARY HOUSING ORDINANCE

Environmental Determination

On December 9, 2008, the Board of Supervisors certified the Final Environmental Impact Report
in accordance with the applicable provisions of the California Environmental Quatity Act, Public
Resources Code Section 21000 et. seq., and adopted the findings of the Final Environmental
mpact Report, which finds that there is evidence that the project may have a significant effect
on the environment, and therefore a Environmental impact Report was prepared (pursuant to
Public Resources Code Section 21000 et seq., and CA Code of Regulations Section 15000 et
seq.) Mitigation measures were identified to, agricultural resources, air quality, cultural
resources, hydrology and water guality, geclogic hazards, noise, public services and utilities,
and transportation/circulation. Significant and unavoidable impacts to biological resources and
water resources were identified and a Statement of Overriding Considerations was adopted.

In accordance with the applicable provisions of the California Environmental Quality Act, Public
Resources Code Section 21000 et seq., an Environmental Impact Report Addendum was
prepared, as the proposed changes to the project would not result in new significant impacts not
previously identified. No substantial changes are proposed or have occurred with respect to the
project that will require major revisians of the previously-certified Final Environmental Impact
Report. No new information of substantial importance has been identified which was not known
at the time that the previous Final Environmental Impact Report was certified. No new
mitigation measures or alternatives are proposed.

The EIR Addendum is attached as Exhibit C of this staff report. The final EIR for the Affordable
Housing Ordinances is posted on the website of the Department of Planning & Building at:
www.slocounty.ca.goviplanning. Contact the Planning & Building Department for copies of
these documents.

General Plan Conformity

The proposed amendments to the Inland and Coastal Land Use Ordinances and to the Inland
and Coastal Land Use Elements — Framework for Planning, are consistent with the Land Use
Element, Housing Element and other adopted elements of the general plan because they are
consistent with the general goals of the Land Use Element and Housing Element,

The preposed amendments to the Inland and Coastal Land Use Ordinances and to the inland
and Coastal Land Use Elements are consistent with, and implement Housing Element Program

HE 1.9: Require Development of Affordable Mousing.

The proposed amendments to the inland and Coastal Land Use Ordinances are consistent with
the provisions and standards for amendments to the Land Use Ordinance because the
amendments wili clarify and strengthen the Land Use Ordinances, and thereby help implement
the County's housing policies by ensuring that future development assists in reducmg the
shortage of affordable housing within the County.

The proposed amendments to the Inland and Coastal Land Use Ordinances and to the Inland
and Coastal Land Use Elements — Framework for Planning, will clarify and strengthen the Land
Use Ordinances, and thereby help to protect the public health, safety and welfare of the area
residents by increasing the availability of affordable housing within the County.
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‘The amended Inland and Coastal Land Use Ordinances and the amended Inland and Coastal
Land Use Elements — Framework for Planning, are necessary they will clarify and strengthen
the existing Crdinances and Elements, which are needed because other existing housing
programs have not provided the amount of new affordable housing needed by county res:dents,
and the current shortage of affordable housing has led to the following results:

1. Most locally-employed persons cannot afford to purchase their first home.,

2. The number of homeless persons in the county is increasing.

3. Local businesses have left the county, closed or failed to expand because of the lack of
high quality empioyees,

4. Traffic levels are increasing faster than population growth.
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EXHIBIT A
Title 22 amendments
Inclusionary Housing Ordinance
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EXHIBIT LRP 2006-00003:A

ORDINANCE NO.

AN ORDINANCE AMENDING ITIT.E 22 OF THE SAN LUIS OBISPQ COUNTY CODE,
THE LAND USE ORDINANCE, CHAPTER 22.01, CHAPTER 22,10, AND CHAPTER 22.12

The Board of Supervisors of the County of San Luis Obispo ordains as follows:

SECTION 1: Section 22.01.070.D of the Land Use Ordinance, Title 22 of the 8an Luis Obispo
County Code, is hereby amended as follows:

D. Conflicts with other requirements. 1f conflicts occur between a planning ares standard of
Article 9 and other provisions of this Title, the planning ares standard shall control, except in
cases where additional density is granted pursuant to Section 22,12.080 — Inclusionary Housing, or
through participation in the voluntary TDC Program established in Framewaork for Planning, In
those cases, the base density (in compliance with Section 22.10.130) may be detived from the
planning atea standard, whete a minimum parcel size has been established. Any density bomus

_shall comply with the standards of this Tite, unless the density bonus is specifically set forth in
the planning area standard.

SECTTON 2: Section 22,10.130.A.2.b of the Land Use Otdinance, Title 22 of the San Lujs
Obispo County Code, is hereby amended as follows:

b. Density Bonus Projects. The number of dwelling units allowed in a project that
proposes affordable housing in compliance with Government Code 65915 or with Section

22.12.080 — Inclusionary Housing, shall be as determined by Chapter 22.12 (Affordable
Housing Incentives).

SECTION 3: Section 22.12.080 of the Land Use Ordinance, 'litle 22 of the San Luis Obispo
County Code, is hereby amended as follows:
22.12.080 ~ Inclusionary Housing
A. Purpose statement. The purpose and intent of this Section is to:

1. Implement Housing Element Program HE 1.9 - Require Development of Affordable Housing.

2. Fulfill the responsibility of the County under State Iousing Law (California Government
Code Section 65580 et seq.) to provide housing opportunities for all economic segments of
the County.

3. Address the shortage of affordable housing in the County for households with incomes below
160 percent of median,

4. Provide oppottunities for persons who work throughout the County to live closer to
~ employment centers in order to reduce the length and number of vehicle Lrips.

LUO - Page 1 of 23
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5. Promote the vitality of local businesses by ensuting that housing affordable to their employees
is available near the place of business.

B. Apphcablhg: and Exemptlons aﬂd—ﬂ:ppli-eabﬁity qikﬂﬁ—beeﬂefrﬁhﬁﬂ-&pp-ljhte-a]l—feﬂde&&al

1. _Applicability. The following development is subject to the requirements of this Section:

i

b.

Residential development with two or more dwelling units.

C ercial findustrial development with 2 cumulative
Miw

Subdivision of land.

2 1. Exemptions. The following development is exempt from the requirements of this Section:

a.

o

Development that is non-residential or non-commercial in nature, such as educational
facilifes (i.c., schools and muscums), religious institutions, public facilities and public
infrastructure.

Rental housing se
County.

Diwelling anit(s) of less than 900 squate feet in size (each).

d-g Residential addition, repair or remodel wotk that does not increase the number of existing

residential dwellings.

ed Commercial structure repair or maintenance. Commercial structure addition ot conversion

s

to different commercial uses, cumulatively not exceeding 5,000 square feet.

Reconstruction of any structures destroyed by fire, flood, earthquake or other acts of
nature provided that the reconstruction of the site does not increase the number of
residential units or size of non-residential floor area beyond County approved pre-existing
conditions. '

. Affordable housing development seeused

satisfactionofthe-County where all housmg units Wﬂl conform to Secngn 22 12 [LZO —
Housing Affordability Stzmdards for tow and very low income households.

. Residential development that cemaphies-wdith i i H ode-Sections
 seqr{the“State-density benustaw’y—Any gl;gﬁck:_saffordable housmg units pfeﬁd'eé in

conformance with the-State-densttr-borrastaw California Government Code Section 65915
et seq. (the “State density bonus law”) will simvltaneously satisfy the requirements of this

Secton.

LUOQ - Page 2 of 23
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[~

I

A condomininm conyersion of an existing residential structure that does not increase the
number of dwelling units.

i A condomipium conversion of an existing cornmercial or industrial structure that does not

increase the structural floor area or convert to a more intensive commercial use (L.e.

Qriverl | QLILEIC] [15]

forth ﬂ]{: housing p at fe scheel. -

=

bdivigion o in

] L 101 1) g FESIQCIITIA] 131141 LIGE
{a vacant parcet that has no dwelling units).
L A subdivision of land in any non-residential land use category or in the Residential Mult-
Family land use category that creates vacant, undeveloped parcel(s).
m.

land if the subdivision does not increase the non-residental floor ares or number of
dwelling units, or create 2 mote intensive non-residential usc {c.g., a commetcial use with 2
higher fce amount in the housing impact fee schedule). All future development ot change

of use on the subdivided parcels shall be subject fo this Section.

1.k Residentdal care-taker units.
at Residential care facilitics.
p . Farm support quarters,

g=. Employee housiag units {deed trestricted for vety low, low, moderate and/or workforce
households).

t. &= Secondary dwelling units,

s. Residential mobiehome park development and/or expansion, or the condominium
convctsi_on of a rental mobilehome park into to a resident ownership mobilehome patk.

LUQ - Page 3 of 23
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C. Inclusionary housing requirements for residential development. For all residential
development subject to this Section, the base density shall be detetimined at the time of application
submittal pursuant to Subsection B C.6, and a portion of that base density shall be restricted for
occupancy by workforce, moderate, low or very-low incomne households as follows:

1. Required Inelusionasy inclusionary housing by income group. Inclusionary housing

units shall be provided for each income group as follows:

Wotkforce households 1% 2% 3% 4% 5%
Moderate income 1% 2% 3% 4%, 5%
households

Low income households 1% 2% 3% 4% 5%
Very Low incomme 1% 2% 3% 4% 5%
households

Project Total 4% 8% 12% 16% 20%

2, Establishing the Inelusionary inclusionary housing requirement snd-feeschedule. For
all residentizl development the Inelusionasy inclusionary housing requirement is established at
'the t[mc of the fo]lmmgg events, whichever occurs frst %eﬁ—t-he—ﬂ-pp-he&ﬂt—p-mpﬁqeq—te—p&y

b. : Fest. At the Hme of
fentative map ap_ptoval for a rcsidcntlal subdlv"Jslon when such approval is grarited after
jamuary 10, 2009 (the effective date of this Section).

3. Determining the fee schedule. When the applicant proposes to pay in-lieu fees, pursuant to

Subsection .2 below, the appropriate in-lieu fee schedule to use will be determined as

follows:

a. Projects subject to ministerial permit or discretionary permit approval shall be subject to
the in-lieu fee schedule in effect at the time that the construction permit for each single
famnily dwelling unit or each multi-family structure is issued.

b. For residential subdivisions in which the subdivider pays the in-licu fec at the time of map
‘tecordaton, the subdivision shall be subject to the in-liew fee schedule in effect at the time
the final map is recorded. The subdivided parcels resulting from the otiginal subdivision
map and subsequent development of the subdivided parcels shall not be subject to further
Inclusionary housing requirements, unless the patcels ate subject to futther subdivisions

. LUG - Page 4 of 23
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¢.  For residential subdivisions, including residential condominium subdivisions, in which the
subdividet defers fee payment until the occupancy ot sale of the parcel or unit, the
subdivided parcels or units shall be subject to the in-len fee schedule in effect at the time
that the residential construction permit(s) for the parcel or unit is issued.

4. 3: Sequence of income groups applicable to tequited Inclusionary inclusionary housing
units. The first required Inehasionasy inclusionaty housing unit shall be for Workforce
households, the second for moderate-income households, the third for lowet-income
households and the fourth fer very low-income households. This sequence is repeated for

each additional required faedustonary inclusionary housing unit(s).

5. 4: Fraction of Inelusienary inclusionary housing units. If the number of Inelusionary
inclusionary housing units requited includes a fraction of & unit then the applicant shall pay 2

pto-tated in-lieu fee for the fractional unit, putsuant to Subsection B2 D.2, or provide a whole
unit.

B  Determining base density. Base density is the maximum number of dwellings, or in the case
of a residential land diviston, the maxitmum number of tesidental parcels that may be allowable
on a given site under this Tite not including any density bonuses as provided under this Title
or state statute. Establishing the base density is necessary for purposes of determining how
many Inclusionary housing units must be provided and the total number of dwellings that may
be allowable including the density bonus units. However, base density as determined under
this Section does not affect the provisions of this Tide for review of preposed devclopments
or land divisions which are not subject to this Section. Base density is determined as follows:

%a. Residential Multi-Family category. The base density for a site in the Residential Mult-
Family land use category is the numbet of multi-family dwellings that ate allowable on the
site in compliance with Section 22.10.130.B - Multi-Family Dwellings.

2:b.Residential Single-Family category. The base density for a site in the Residential Single-
Pamity land use category is equal to the total usable site area divided by the applicable
minimum parcel size in compliance with Subsections 22.22.080.A, B, and C., except that
average slope for the entire site may be used for the slope test under Subsecton
22.22,080.B instead of the average slope for each proposed parcel.

3-c. Other land use categories. The base density for a site in a land use category other than
Residential Single-Family or Residential Muld-Family is the maxdmum number of

tesidential patcels that are allowable under this Title, not including any density bomus as
* provided under this Title.

d. Planning arca standards. If a conflict occurs between a planning area standard of
Article 9 and the pravisions of this Subsection, the base density shall be caleulated using

LUO - Page 5 of 23
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the planning area standard, putsuant to subsection 22.01.070.D - Conflicts with_other
" fequirements.

Less than base density. [f the County approves the broposed tesidental development at
an overall density lower than the base depsity, then the inclusionary housing requirement
of this Section shall be applied only to the aetual number of market-rate units approved,

1ot to a larper base density number,

i

D. E: Alternative methods for residential projects. One or more alternative methods, such as
constructing the Inelustenary inclusionary housing units on-site or off-site, payment of an in-lieu
fee ot donation of land may be used to satisfy the requirements of this Section. Pursuant to
Subsection | below the applicant shall submit a staternent that includes a description of the
required number of Inelusionsry Inclusionary housing units and any alternative methods proposed

to meet the requirements of this Section.

L

On-site Inelusionary inclusionary housing units. The applicant may choose to provide all
or a poriion of the required Inelasienary nclusionary housing units on-site, provided that the
Inelusionary inclusionary housing units are not constructed on prime agricultural soil.

In-lien fee. The applicant may propose to pay an in-licu fec instead of providing Inchusionary
inclusionary housing unit(s}. The fee may be paid when construction permits arc issucd or be
deferred. An Inclusionary Housing Agrecment is requited when fee payment is deferred until
after construction permit issuance or subdivision map recordation, pursuant to Subsections J.3
and J.4. Fee payment may be defetred until the dme of sale of individual ownership residential
unis or pnor to final permu: approval for occupanc‘; tor individual sentsl resldentlal umts

nanits: Thc m-hcu fcc schcdulc is updatcd annua]l)r by resolutlon of the Board nf' “aupervlsors

and can be found in theTmplessentation Guidelines Manual: Title 29.

Off-gite construction. To the exrent allowed by this Title and the applicable County

otdinances, the applicant may propose to build Inclusionasy inclusionary housing units off-site.

The number and sequence of Ineclusionaty Inclusionary housing units built off-site shall be
equivalent to whal is required for on-site -Iﬁelﬁﬁieﬂaf?hldusiongg housing units. Off-site
unit(s) shall meet all the applicable standards and criteria of this Section, including but not
Himited to the standards of Subsection H.5. — Off-site constructon.

Land donation. The applicant may donate land located on-site or off-site. Such land
donation(s) shall meet all of the standards and criteria that apply to land donation offers,
including but not limited €0 the standards of Subsection H.6. — Land Donaticn,

E. ¥ Inclusionary housing requirements for commercial, industtial and mixed-use
development, Commercial and industrial development of 5,000 square feet or more of floor area
- for commetcial or industtial use requites the payment of a housing impact fee ot construction of

Inelusionary inclusionary housing units.

1.2. Establishing the inclusionary housing requirement and-fee-sehedule: Forall
commercial, industral, and mixed-use development the inclusionary housing requirernent is

established at the: tHme Q_f the Eo]lowdng events, whlchever occurs ﬁrst apeﬂ—appfeva:l—ef-ﬁhe

LUQ - Page 6 of 23
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4. Upon approval of the land use permit; or

b. At the time of tentative map approval for 2 commercial/industrial subdivision when such

approval is granted aficr January 10, 2009 (the effective date of this Section).

2.1 Payment of housing impact fee. The fee may be paid when the construction
permit is issued, An Inclusionary Housing Agreement is required when fee payment is
deferred until afier construction perr.mt issuance or subd1v1510n map rccordauon, pursuant to
Subsections j.3 and |.4. Thed ee i AP

occupaney; Fee payment may bg g]gfg;rgd gngl ﬁnal p_en’mt agproval for eccupancy for new
structures, sttuctural additions, and/or for any remodel work or conversion of existing
structures to a new or differént commercial or industrial use. Fot cominetcial subdivisions, fee
payment may be deferred no later than the occupancy ot sale of individual units. If no
construction pesmit is issued then the housing impact fee shall be paid prior to approval of any
land wse petmit for new or convetted commercial ot industrial structure(s). The housing
impact fee schedule is updated annua]l}r by rcsolutlon of the Board of Supervisors, and can he
found in the-tme 2 4 v

[

Determining the fee schedule, When the applicant proposes to pay housing impact fees,

the appronriate housing impact fee schedule to use will be determined as fo

a. Projects subject to ministerial permit ot discretionary permit approval shall be subject to

* the housing impact fee schedule in effect at the time that the construction permit for each
structure is issued. Projects for which no construction permit will be issucd shall use the
housing impact fee schedule in effect at the time that the land use permit is approved.

b. Fot commetcial/industrial subdivisions in which the subdivider pays the housing impact
fee at the time of map recordation, the subdivision shall be subject to the housing impact
fee schedule in effect at the time the final map is recorded. The subdivided patcels
resulting {rom the original subdivision map and subsequent development of the
subdivided parcels shall not be subject to further Inclusionary housing requirements,
untess the parcels are subject to further sybdivision.

¢.  For commercial/industrial subdivisions, including condominium subdivisions, in which
the subdivider defers fee payment unti] the occupancy or sale of the parcel or unir, the
subdivided parcels or units shall be subject to the housing impact fec schedule in cffect at
the time that the construction permit(s) for the parcel or unit is issued.

4: Mixed-use projects. In any mixed-use project the commertcial and industrial floor areas are

exempt from this Section and the residential areas are subject to Subsection C —~ Inclusionary
housing requirements for tesidential development. A mixed-use project shall have at least 25%

of its total floor area designated for habitable residential use.

LUQO - Page 7 of 23
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F 3: Alternative methods for commercial/industrial projects. As an alternative to paying the

housing impact fee, the applicant may propose to satisfy the Inclusionaty inclusionary housing
requirernent by using any one or a combination of the {ollowing alternative methods:

l.a: Construction of housing units. To the extent allowed by this Tide and County
ordinances, the applicant may propose to build fachssienasy inclusionary housing units on-
site of off-site. The required number of Inclusionary inclusionaty housing units shall be
determined as follows:

a.# Calculate the required amount of housing impact fee(s).

b2}y The housing impact fee shall produce the same numbee of inclusionaty housing units
that an equal amount of in-lieu fees would produce for a residential project.

c..£5 Refer to the in-lieu fee schedule and find the fee amount for 2 median sized dwelling
unit. The median sized dwelling unit is determined anmually by the Department of

Planning and Building, The in-lieu fee schedule is in the-lmplementation-Guidehines
Manual: Tiile 29,

d45 The fee amount for each whole inclusionary housing unit is indicated by the in-lien
fee schedule. Refer to the whole unit cost associated with the median sized dwelling
unit,

e.£5;y When the fee collected from the project would produce a fraction of an inclusionaty
housing unit, the applicant shall pay a pro-rated housing impact fee or provide a
whole unit,

The sequence of Irelastenary inclusionary housing units by income level for both
commercial and residential projects shall comply with Subsecton €3 C.4 above. Off-site
unit(s} shall meet alt of the applicable standards and criteria of this Section, including but
not ]Jmltcd to the smndards of Subsecuon H. 5 Off~slte conslrucuon Aﬁy—&édiﬂeﬁa-l

2b. Land donation. The applicant may offer to donate land located on-site or off-site. Such
land donation(s) shall meet all of the standards and criteria of this Section, including but
noi Hmited to the smndards of Subsection H.6 — Land donation.

3.e- Employee housing. The applicant may offer to provide employee housing units located
on-site or off-site. Such units may be rental units or owncrship units, and shall be deed
restricted pursuant to Section 22.12.070 — Housing Affordability Standards. The number
of employee housing units and the sequence of units by income level shall comply with the
standatds of Subsection F-3-a .1 above.

4.¢-Employee housing program. The applicant may provide an affordable housing
program(s) to its employees. Examples of such programs include, but are not limited to, a
rental assistance program or a first-time homebuyer program. The aumber of employee
housing units and the sequence of units by income fevel shall comply with the standards of
Subsection E3= F.1 above,
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S.e: Credit for alternative methods. Credit towards satisfying the Inelustenaty inclusionary
housing requitetnent of a commetcial/industrial project by using any of the alternative
methods listed above shall be based on the monetary value of the proposed zltetnative
method(s), at a cne-ta-one dollar value. ‘Lhe applicant shall describe all proposed
alternative methods in an Inelusionary inclusionary housing proposal that is submitted
with the initial project application. ‘Lhe Planaing Director, at his or her sold sole
discretion shall determine the monetary value of the proposed alternative method{s} and
whether the proposal provides the requited amount of fee(s) and/or inclusionary housing
units in conformance with this Secion. No credit will be awarded for any surplus value,
and any deficit balance shall be mee through payment of a housing impact fee. All
affordable housing that results from the use of alternative methods shall be located in the
same Housing Market Area as the commercial/industrial project. Refer to ¢he

}mp}efﬂeﬂf&ﬂeﬂ—eﬁdalmes—M&ﬂuﬁ& ection 22.80 — Definitions, for the Housing Market

G. Development incentives for residential and commercial/industrial projects. When the
. Inclusiensey inclusionary housing units required by this Section ate to be constructed on-site ot
off-site the following incentives shall be available:

1. Density bonus, Within any approved residential development one density bonus unit shall be
granted for each required IﬂEl-HGiﬁﬂﬂ:fy‘ inclusionary housing unit that is constructed on-sitc or
off-site. Such density bonus units are exempt from affordable housing standards. Any
residential development that complies with Califotnia Government Code Section 65915
(“State density bonus law™) is exempt from this Section. If a residential development qualifies
for a density bonus under both the California Government Code and this Section, then the
applicant may usc cither the state or local density bonus benefits, but not both. The granting
of density bonus benefits shall not, in and of itself, require a general plan amendment, zoning
change or other separate discretionaty approval. The base density and density bonus increase
shall be granted in any approved residential development unless the decision making body
finds that the proposed development would have a specific adverse impact on the physical
environment or on public health and safety that cannot be satsfactorily mitigated or avoided
without rendering the developtment unaffordable.

2. 3z On-site housing for residential projects. When all of a project’s Inclusienary inclusionary
requirements ate met by providing nebasionasy inclusionary housing units on-site then the
Inelusionary inclusionary requirement of Subsection C shall be reduced by 25%. The
standards of Subsection € C.4 regarding the sequence of the Inclusionasy inclusionary housing
units by income group shall be adjusted evenly to teflect the 25% treduction.

3. 4: On-site housing for commercial/industrial projects. ‘When all of a project’s
Inclasionary inclusionary housing requirements are met by providing Inchssionass inclusionary
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housing units on-site then the Inelusionary inclusionary housing requirement of Subsection
E:dma F.1. shall be reduced by 25%. The sequence of the Inelusionssy inclusionary housing
units by icorne group shall be adjusted evenly to zeflect the 25% reduction.

4. 5 Modification of development standards for residential projects. If the number of

dwellings constructed on-site, in compliance with this Section, will exceed the base density
amount then at the applicant’s request the County shall grant at least one of the following
additional incentives: a modification of the sesidential development standards for parking,

height, private yard space, s# setback or parcel size. The minfmum parcel size may be
decreased at most by the same percentage that the density may be increased under this Section.
Requests shall be submitted along with the first application for a proposed project. The
requesred modification shall be granted unless the County finds that the proposed
development would have a specific adverse impact on the physical envirenment or on public
health and safety that cannot be satisfactorily mitigated or avoided without rendeting the
development unaffordable.

5. 6: Modification of development standards for commercial/industrial projects. To assist

with the placemnent of faelusionary inclusionary housing units within a commercial/industtial
project, at the applicant’s request the County shall grant at least one of the following additional
Incentives: modification of the development standatds for parking, height, ot setback. This
incentive(s) shall be applied enly to on-site drelusienary Inclusionary housing units but not to
any commercial portion of the project. Requests shall be submitted along with the initial
application for a proposed project. The tequested modification shall be granted unless the
County finds that the proposed development would have a specific advetse impact on the
physical environment or on public health and safety that cannot be satisfactosily mitigated or
avolded without tendering the development unaffordable.

6. % Development of affordable housing within incorporated city limits. Whenever an

applicant uses an alternative method to satisfy the requirements of this Section, such as
providing off-site Inelustonasy inclusionary housing units or a donation of land for affordable
housing, and this results in the development of new affordable housing units within the urban
limits of an incorporated city within this County, then the deelusionsry inclugionary housing
requirement of the applicant’s project shall be reduced by 25% If a pottion, but not all, of a
project’s #astusionary inclusionary housing requirement is met in this manner, thena
proportionate amount of the project’s fnelsionary inclusionary housing requirement will be

reduced.

H: Development standards for Inelusionary inclusionary housing. Inclusionary housing units
and land donation(s) that are provided in compliance with this Section ate subject to the following
standards:

1

Affordability. The selection of eligible houscholds, calculation of sales prices and-rental-rates,
and preparation of long term affordability agreements shall be in conformance with the
ptovisions of Section 22.12.070 — Housing Affordability Standards. Inclusionary housing units
shall be and shall remain affordable pursuant to Section 22.12.070.

Inclusionary housing design in residential and mixed-use projects.

a, 'The Inelusionary inclusiopary housing units shall have compatible exterior designs and

finishes to the development’s market-rate units.
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b. The Inchasionsry inclusionary housing units may be smaller in size and have different
interior finishes, features, and appliances so long as the interfor components are durable,
of good quality and consistent with contetnporary standards fot new housing.

¢. In 50 percent or mote of the Inclustenasy inclusionary housing units the average mumber
of bedrooms shall be equal to or greater than the average number of bedrooms in the
development’s market-rate units,

d. Up to 30 percent of the Inclusionary inclusionary housing units may be secondary dwelling
units, putsuant to Section 22.30.470 — Residential-Secondary Dwellings.

3. Inclusionary housing design in commercial/industrial projects. Inclusionary housing
units within commercial/industrial development shall be designed to include the following:

a.  An equal mix of one and two bedroom sized units, except where the County determines
that other unit size(s) are suitable.

h. Hxterior designs and finishes that are compatible with the development's commercial/
industrial unirs.

¢. Convenient unit locatdon(s) that provide safe pedestrian, vehicular and emergency
response access.

d. Placement within the commetcial/industtial project to avoid noise, lighting and traffic
conflicts.

4. Existing housing units as faelusienary inclusionary housing units. Existing housing
units on the site of a new development may be designated as Inelusiosarsy inchisionary housing

units if they meet the design standards of this Section. Existing housing units off=site shall not

qualify as Inelusionasy inclusionary housing units. Existing affordable/deed restricted housing
units shall not be used to satisfy the requircments of this Section,

5. Off-site construction. The applicant may ptopose to construct the required Inclustenasy
inclusionary housmg umt(s) at an off-site location in the same Housing Market Area. Refer to

Section 22.80 — Definitions, for the Houstng Matket
Area Map.,

a. Prior to approval of such off-site units the County shall find either that the off-site units
will not create an adverse concentration of affordable housing units within any certain area
or that the public benefit of providing affordable housing justifies the adverse
concentration.

b. The transferred unit(s) and receiver site shall comply with this Title and all applicable
County ordinances.

¢ The transferred Inelusionars inclusionary housing unit(s) shall not be included when
calculatlng the requjred number of Inelasionary inclusionary housing units for the receiver

site, nor shall the receiver site qualify for any density increase in residential units on the
basis of the transferred Inelusionsry incinsionary housing unit(s) that it receives.
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6. Land donation. The applicant may donate land that is located on-site or off-sitc of the

propaosed development. The County shall evaluate such donations based on the following
ctitetia:

a. Value of the land is of equal or greater value than the amount of the in-lieu fees or housing
impact fees that would otherwise be required. An-appeaisal A recent appraisal shall be
submitted as prepared by qualified appraiser acceptable to the County. Costs associated
with the appraisal, tide insurance, property transfer, document recordation and related
costs shall be borne by the applicant.

b. The land shall be donated to a nonprofit or for-profit developer acceptable to the County
that is willing to develop affordable housing en the land.

¢, The land must be acceptable to the Planning Director who will review to determine if the
land is capable of being developed with residential units in conformance with the Land
Use Flement and Land Use Ordinance, and that such development of the land would not
be significantly restricted by environmental constraints, hazardous materials, public service
constraints, ot public health and safety concetns.

d. Applicants/Developers may pool Jand to meet the Inelusienary inclusionaty housing
requirements for multiple developments subject to County approval.

e. The donated land shall be located in the same Housing Market Area as the development

project. Refer to thetmplementaton-GuidelinesManuat Section 22.80 — Definitions, for
the Housing Market Area Map.

I. Eligible residents. The prospective residents of Inelusienaty inclusionsry housing units that are
developed in conformance with this Section are subject to the following standards and
requirements:

1

Income categories. Only households that qualify as vety low, low, modetate ot wotkfotce
households pursvant to Section 22.12.070 ~ Flousing Affordability Standatds shall be eligible

to rent, purchase or oceupy an Iaclusionssy inclusionary housing unit.

Income verification. The County or other organization designated by the County shall verify
the household income of prospective semters occupants or buyers prior to occupancy of any
Inelusionary inclusionary housing units. In addition w satisfying the income eligibility
requirements of this Title, prospective residents shall also:

a. Prove that total household assets do not exceed one-half of the purchase price of the
desired ownetship unit.

h. Prove that they do not cutrenty own a home.

Primary Residence. Any household that purchases an Inelustenaty inclusionary housing unit
ar occupies atental Inelusionary an inclusionary housing unit shall occupy that unit as its
primary residence, and shall not reat out any portion of the unit.

Eligibility lst. The County may, at its disctetion, maintain an active list of households that
are eligible to temt occupy or buy Inclusionary inclusionary housing units,
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J. Compliance procedures,

1.

Residential development application, For any project with an Inclusionsy | i
housing requirement the applicant shall submit the standard permit application along with a
statement desctibing the Tnehastosasy indusionary housing proposal. The applicant’s
statement shall include the following information:

a. A bticf descripdon of the ptoposed project, including its Inclusionasy inclusionary
housing requirements, the number, type and location of Inelusionary inclusionary
housing units {(on-site, off-site, or existing designated units), proposed-tenure-{for-saleor
zeatal), targeted income category for each unit, size comparison of market-rate and
Inelustenary inclusionary housing units, any alternative method(s) chosen to meet the
Iselastonasy inclusionary housing requirements, calculation of in-leu fee, an offer of
land domation in conformance with the eriteria described in Subscction H.6 above, or
any combination thereof.

b. A description of any development incentives, as described in Subsection G above, that
are requested of the County.

Commercial development application. Applicants of (non-mixed-use) commercial and
industrial development projects may pay the housing impact fee described m Subsection ¥+
E.2 above, or propose an alternative method(s) pursuant to Subsection #:3 F and submit an

Inclusionary housing proposal. All applications shall include the following

The total floor area to be constructed, added ot remodeled

a.

b.  The intended use or uses for the project (.e., square feet of commercial/retail, office,
and /or indusrial/ warehouse floor area); and

c. A statement by the applicant that describes his proposal for satisfying the project’s

inclusionary housing reguirement,

Payment of fees. Whenever a fee payment will be deferred to a time after the issuance of a
construclion permit or after recordatdon of a final map an Inclusionary Housing Agreement
and/or trust deed shall be executed, pursuant to Subsection J.4.

Inclusionary Housing Agreement and/or trust deed. The provision of Inclusionary
inclusionaty housing units on-site or off-site, or the deferment of fees as described in
Subsection J.3 — Payment of fees, or the use of any alternative method(s) desctibed in
Subsection & Subscction D —Alternative methods for residential projects, ot in Subsection-3
F— Alternative methods for commetcial/industrial projects, ate subject to this Subsection.
Project compliance shall be secured with an Inclusionary Housing Agreement, except that
deferred fees on vacant, subdivided patcels shall be secured by trust dccd(s). The Inchusionary
Housing Agreement or trust deed(s) shall be prepared by County Counsel,

2. The Inclusionary Housing Agreement shall be executed and recorded to the County’s
satisfaction prior to any construction permit issuance or subdivision map recordation,
whichever comes first. If no construction permit or subdivision map is required, then
the Inclusionary Housing Agreement shall be executed and recorded pror to the
approval of any land use permit. Any deferred fee amount shall be based on the fee
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schedule descrbed above in Subsectons
requirernentand-fee-sehedule C.3 and E. 3 Determmlng the fee schedule.

b. The relevant terms and conditicns of the ].ncluslonaty l—lousmg Agreement sha.il be
recorded as deed restncttons on GWae " .

M@M housmg Units, All deferxed
fee amount(s) shall be recorded as a lien against the project site. In cases where the
requitements of this Section ate satisficd through a donation of land or development of
off-site Inelustonssy inclusionary housing units the Inclusionary Housing Agreement
must simultaneously be recorded against the property to be donated or where the off-
site units are to be developed.

¢. I asubdivision will create vacant parcels for sale and the payment of in-lieu or housing
impact fee(s) will be deferted to a time after map recordation, then a trust deed shall be
recorded on each parcel when the map is recorded. The deferred fee amount shall be
determined at the time that construction permit(s) are issued on the parcel and fee
payment shall occur prior to final permit approval for occupancy or unit sale. The trust
deed(s) sha]l mdlcate that future fee bChch.l(:‘.(b) will be used (o calculate deferred fee
amounts. ¥ 2 S s RS aLCe
Pursuant to Tlt]c 29, future fee schedules will be approved annua]iy bv resoluton of thc
Beard of Supetvisots.

5. Timing of construction and land donations. Completion of Inelasionsry inclusionary
housing units and securing of donated land shall occur as follows:

a. . On-Site Inelusionasy inclusionary housing units.

{1} Small projects. For projects with a total of five residential units or less, the on-site
Inelusionary inclusionary housing unit shall be available for occupancy prior to or
concurrendy with final permit approval for occupancy of any on-site matket-rate
housing units,

(2) Large projects. For projects with a total of six or more residential units, whenever an

individual melastonasy inclusionary housing unit is available for occupancy then a
single group of up to five market-rate units may also be made available for occupancy.

The project may have separate phases of unit occupancy wherein each phase includes

one: Inclasienary inclusionary unit and up to five market-rate units.
{3) Commercial/industrial projects. Project(s) providing inclusionaty and/or

emplovee housing unit(s) to satsfy the inclusionary housing requitement shall obtain
final petmit approval for occupancy of the inclusionatv/employee housing unit(s

prior o ot concurrently with final permit approval for any commercial/industrial it
that is in the same phase of the project development.

334 Alternative timing. The County may agree to an alternadve tming atrangement,
and if so then an agreement with a nonprofit housing development organization or a
bond shall be provided to the County’s satisfaction. If a bond is used, the bond shall
secure a dollar amount adequate to cover the total cost of the bonded on-site units.

b. Off-site lnclustonary inclusionary housing units shall be available for occupancy prior to
final permit approval for occupancy for any on-site housing unit. The County may agree
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to an alternative timing arrangement, and if so then an agreement with a noaprofit housing
development organization or a bond shall be provided to the County’s satisfaction. Ifa
bond is used, the bond shall secure a dollar amount adequate to cover the total cost of the
bonded off site units.

¢. Any donation of land shall be secured by a trust deed that is recorded to the County’s
satisfaction prior to any construction permit issuance or subdivision map recordation,
whichever comes first. If no construction permit or subdivision map is required, then the
deed shall be recorded prior to the approval of any land use permir. The County may
agree to an alternative timing arrangement, and if so then a bond shall be posted to the
County’s satisfactionn. If a band is used, the bond shall secure a dollar amount adequate to
cover the total cost of the land to be donated.

'K Special findings for inclusionary housing development. Approval of any development
pursuant to this Section is subject to the following findings:

1. Housing Matket Area. All off-site inclusionary housing developruent and land
donation(s) proposed by the applicant shall be located within the same Housing Market
Atea unless the Review Authority determines that there are compelling public benefits for
locating such development in an adjacent Housing Market Area. One such benefit may be
improvement of the job-housing balance within the same geographical area.

2. Level of Severity ITI (LOS III) for water supply. In communities with a certified Level
of Severity HI (LOS IIT) for the warer supply, whenever the use of inclusionaty density
bonus units will cause 2 development to exceed the residential density otherwise allowed
by County ordinances, then prior to project approval the decision-making body shall find
substantial evidence to support a conclusion that the local water purveyor can supply

- adequare watcr for the project and for full community build-out within jts i€'s service area
as provided for in the General Plan. If there is an inadequate water supply to support
density bonus units then the developer shall use other options to satsfy the inclusionary
housing requirement, such as payment of fees or donation of land.

L. Adjustment or waivers. The requirements of this Section may be adjusted or waived (in whole or
in part) if the applicant demonstrates to the County that a reasonable relationship does not exist
between the impact of a proposed development and the requitements of this Section, or that
applying the requirements of this Section would take property in violation of the United States or
California Constitutions. At the ime of submittal of a project’s first development application the
applicant shall also make an initial request for an adjustment or waiver and shall submit evidence

_to adequately demonstrate the appropriateness of the request. The tequest shall include financiat
and other information that the County deems pecessaty to petform an independent evaluation of
the applicant’s rationale for the request. In making a determination the County may assume each
of the following when applicable; (i} that the applicant is subject to the ¥echasionasy inclusionary
housing requiresnents of this Section; (if) the extent to which the applicant may benefit from
development incentives provided pursuant to Subsection G above; and (jif) that the applicant will
be obligated to provide the most economical Inelusienary inclusionary housing units feasible in
terms of construction, design, location and tenure. The Ditector of Plarming and Building will
consider the request and issue a written decision. The Directot’s decision may be appealed in the
manner and within the time set forth in Section 22.70.050 — Appeals. If the Planning Director
determines requirements of this Section may be adjusted or waived (in whole or in part) then the
Inelusienasy inclusionary housing requirement(s) of the proposed development shalf be modified,
adjusted or waived to reduce the obligations under this Secton. '
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M. Severability. If any clause, sentence, section, patt or provision of this Section that is imposed
upon any petson ot eatity is found to be unconstitutional, iflegal, or invalid, then such
unconstitutionality, illegality, or invalidity shall affect only such clause, sentence, subsection, part,
provision, or such person ot entity, and shall not affect or impair any of the remaining provisions,
clauses, sentences, subsections, parts, provisions, or the effect of this Section on other persons or
entities,

N+ Annual Report. ‘The Planning Director shall prepare an annual report for the Planning
Cornmission and the Board of Supervisors, and present the report ai an agendized meeting. The
report shall describe the progress made during the prior reporting period with tegards to providing
affordable housing pursuant to this ordinance. The Planning Commission may make
recommendations regarding the ordinance or its implementation.

SECTION 4: Section 22.12.080.0.0f the Land Use Ordinance, Title 22 of the San Luis Obispo
County Code, is hereby amended as follows:
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SECLTON 5: Section 22.80,030 of the Land Use Ordinance, Title 22 of the San Luis Obispo
County Code, is hereby amended to add the following definitions in alphabetical order as follows:

Affordable. Housing which can be purchased or occupied by a household with very low, low,
moderate or workforce income, as described in Section 22.12.070 — Housing Affordability Standards.

Affordable Housing Fund. The fund esrablished by the County to teceive all in-lieu fees and
housing impact fees contributed pursuant to Section 22.12.080 — Inclusionary Housing, See Title 29 —
Affordable Housing Fund.

Affordable housing unit. See “Affordable.”

Building valuation,  When implementing Section 22.12.080 — Inclusionary Housing, “building
valuation” is the total value of all construction work for which a construction penmit is required, as
determined by the Building Official

Commercial/industrial development. When implementing Section 22.12.080 — Inclusionary
Housing, “commercial/industrial development” is a development project involving primarily non-
residential uses, including, but not limited to, tctail, office, commctcial-service, industrial and
manufacturing uses as described in Article 2 of the Land Use Ordinance for which a land use permit
applcation, construction permit application ot subdivision application was submitted to the County.
Development includes any of the following: new construction, structural additions, ot convetsion to a
more intensive use (Le. 2 commercial use that would require payment of a higher fee amount as set
forth in the housing impact fee schedule).

Floor area. When implementing Section 22.12.080 — Inclusionary Housing, “floor area™ shall mean all
wotk and/or living area inside the peritneter of the exterior walls of the building under consideration,

without deduction for corridors, stairways, toilet rooms, mechanical rooms, closets, or other features.

Housechold, When implementing Section 22.12.080 — Inclusionary Housing, “househald™ shall mean
all of the persons who occupy a housing unir.

Housing impact fee. A fee paid o the County to off-set the demand for housing created by
commercial development., in conformance with Section 22.12.080 — Inclusionary Housing.
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Housing Matket Atea. When implementing Section 22.12.080 — Inclusionary Housing, a Housing
Market Area is one of four geographical areas within which a permitted development or subdivision
and all subsequent off-site inclusionary housing units and/or land donations shall be located pursuant
to the Housing Marker Area Map.

Housing Market Area Map.

San Luis Obispo County

HOUSING MARKET AREAS
Area 1; North County Area 2: South County, Area 3: Centrat County, Area 4 North Coast

Area 1: Notth County — includes Sanea Margatita, Atascadero, Creston, Templeton, Paso Robles and
Shandon.

Area 2: South County — includes Oceano, Nipome, Woodlands, Pozo and California Valley.
Area 3: Central County — includes San Luis Obispo, Avila Beach and Arroyo Grande

Area 4: North Coast — includes Los Osos, Morro Bay, Cayucos, Cambria and San Simeon
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Inclusionary Housing Agreement. A recorded agreement executed by the County and applicant or
developer as provided by Section 22.12.080.].- Inclusionary Housing — Compliance procedures,

Inclusionary housing unit. A dwelling unit which is developed under the provisions of Section
22.12.080.- Inclusionary Housing, and which is and remains affordable to households of very low-
income, lower-income, moderate income or workforce pursuant to Section 22.12.070 — Housing
Affordability Standards.

In-leu fee. A fee paid to the County as an alternative to the producdon of inclusionary housing units,
in conformance with Section 22.12.080 — Inchisionary Housing,

Low ot lower income household. A househald whose annual income does not exceed 80 percent of
the median income of the County of San Luis Obispe, pursuant to Land Use Ordinance Scetion
22.12.070 — Housing Affordability Standards.

Market-rate unit. When implementing Section 22.12.080 — Inclusionary Housing, a “market-rate
unit” is a dwelling unit in a residential development or mixed-use development that is not an
inclusionary housing unit.

Mixed-use development. When implementing Section 22.12.080 — Inclusionary Housing, “mixed
development™ is a development project that combines residential and non-residential uses on the same
site, where the proposed residental unit(s) is in addition to any on-site residental caretaker unit(s)
developed pursvant to Section 22.30.430. When implementing Section 22.12.080, 2 mixed-use project
shall have at least 23% of its total floor atea designated for habitable tesidential use.

Moderate income household. A household whose annual income does not exceed 120 percent of
the median income of the County of San Luis Obispo, pursuant to Land Use Otdinance Section
22.12.070 — Housing Affordability Standards.

Off-site unit. Whea implementing Section 22.12.080 — Inclusionary Housing, an “off-site unit” is an
inclusionary housing unit that will be built separately or at a different locaton than the main
development.

On-site unit. When implementing Section 22.12.080 — Inclusionary Housing, an “on-site unit” is an
inclusionary housing unit that will be built as part of the main development.

Residential development. When implementing Section 22.12.080 — Inclusionary Housing, a
“residential development” is a development project which results in the subdivision of land ot real
property for residential use and/or the construction ot convetsion of dwelling(s}, including but not
limited to: detached residential single family dwellings, mutti-family dwelling units, condotminiums and
mobilehomes.

Title 29 - Affordable Housing Fand. The fund established by the County to receive all in-lieu fees
and housing impact fees collected pursuant to Section 22,12.080 — Inclusionaty Housing. See San Luis
Obispo County Code Title 29 — Affordable Housing Fund.

Very-low income household. . A houschold whose annual income does not exceed 50 percent of the

median income of the County of San Luis Obispo, pursuant to Land Use Ordinance Section 22.12.070
— Housing Affordability Standards.
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Workforce honsehold or Workforce income household. A houscheld whose annual income does
not exceed 160 percent of the median income of the County of San Luis Obispo, pursuant to Land
Use Ordinance Section 22.12.070 - Housing Affordability Standards.

SECTION 6: Section 22.12.070A.3 of the Land Use Otdinance, Title 22 of the San Luis Obispo
County Code, is hereby amended as follows:

SHCTION 7: Section 22.12.070F.2 of the Land Use Ordinance, Title 22 of the San Luis Obispo
County Code, is hereby amended as follows:

2, Near market value units Inclusionaryhousing-units: For any affordable Inclusiorasy
housing unit that is subject to Section 22.12.010 or Section 22.12.080 of this Title title and will

be sold as an ownetship unit, if there is a sales price difference of 10% ot less between the
current appraised matket value of the unit and the affordable sales price established by this
Section then that affotdable Inclasionary housing unit shall be reserved as affordable housing
for a petiod of thirty (30) yeats in the following mannecr, When the affordable Inclusionasy
housing unit is figst sold to an cligible buyer, or when the owner-builder of a designated
affordable Inelusienasy hausing unit requests final perait approval for occupancy of his
residence, the buyer and the County or the owner-builder and the County shall enter into an
Option to Purchase at Restricted Price Agreement which shall be recorded 2s an encambrance
on the property and secured by a recorded deed of trust. The said Agreement and deed of
trust shall establish the monetary difference between the initial affordable purchase price and
the initial appraiscd matket value as a loan payable to the County. Said loan shall accrue
interest at a rate equal to 4.5 points added to the 11th District Cost of Funds as currently
published by the Federal Home Loan Bank, amortized over 30 years. The monthly payments
of principal and interest shall be waived by the County as long as the owner who was
previously approved by the County as an eligible buyer or as an owner-builder continues to
own and teside in the affordablc Inelastonaty unit as his ot her principal residence, and also
continues to be a legal resident of the County of 8an Luis Obispo. Upon resale to a non-
eligible buyer the County loan amount shall be determined by the Planning and Building
Department and shall be adjusted to ensure that the resale price is not lower than the original
affordable price, and to allow recovery of any downpayment and value of structural
Improvernents.

SECTTION 8. On December 9, 2008, The Board of Supervisors ceetified the Final -
Environmental Impact Repott in accordance with the applicable provisions of the Califoroia
Environmental Quality Act, Public Resources Code Section 21000 et. seq., and adopted the findings of
the Final Environmental Impact Report, which finds that there is evidence that the project may have a
significant effect on the environment, and therefore a Environmental Impact Report was prepared
(pursuant to Public Resoutces Code Section 21000 et seq., and CA Code of Regulations Section 15000
et seq.) Mitigation measures wete identified to, agticultural resources, air quality, cultural resources,
hydrology and water quality, geologic hazards, noise, public services and utilities, and
transportation/ circulation. Significant and unavoidable impacts to biological resources and water
resources wetre identified and a Statement of Cverriding Considerations was adopted.
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SECTION 9. The Board of Supetvisors approves the Environment Impact Report
Addendum (August 2012) as the proposed changes to the project would not result in new significant
impacts not previously identified. No substantial changes ate proposed or have occurred with respect
to the project that will require major revisions of the previously-certified Final Environmental Impact
Repott due to the involvement of new significant environmental cffects or a substantial increase in the
sevetity of previously identfied significant impacts. No new information will have a significant effect
on the environment that was not discussed in the previously-certified Tlinal Environmental Impact
Repott, or shows that significant effects previcusly examined will be substantially more severe. No
mitigation measures ot alternatives considerably different from those analyzed in the previously-
certified Final Environmental Impact Report have been identified that would substantially reduce one
ot mote significant effect of the environment, but are declined by the applicant.

SECTION 10. If any secton, subsection, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstilutional by the decision of a court of competent jurisdiction, such
decision shall not affect the validity or constitutionality of the retmaining pordon of this ordinance.
The Board of Supervisors hereby declares that it would have passed this ordinance and each section,
subsection, clause, phrase or portion thereof irrespective of the fact thar any one or more sections,
subsections, sentences, clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 11: This otdinance shall take effect and be in full force on and after 30 days from
the date of its passage hereof. Before the expiration of 15 days after the adoption of this ordinance, it
shall be published once in a newspaper of general circulation published in the County of San Luis
Obispo, State of California, together with the names of the membets of the Board of Supervisors
voting for and against the ordinance.

PASSED AND ADOPTED by the Board of Supervisors of the County of San Luis Obispo,
State of California, on the day of , 20 , by the
following roll call vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAINING:
Chairman of the Board of Supervisors,
County of San Luis Obispo,
State of California

ATTEST:

County Cletk and Ex-Officio Clerk
of the Board of Supervisors
County of San Luis Obispo, State of California

[SEAL]
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ORDINANCE CODE PROVISIONS APPROVED
AS TO FORM AND CODBIFICATION:

WARREN R. JENSEN,
County Counsel

By:

Deputy County Cousnsel

Dated:
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EXHIBIT LRP2006-00003:B
LAND USE ELEMENT — FRAMEWORK FOR PLANNING AMENDMENTS

1. Amend Chapter 6 of the Framework for Planning, Part | of the Land Use Element of
the county General Plan, by adding the following language on Page 6-3 after the
section entitled “*Community Based TDC Programs™:

Inclusionary Housing Ordinance

The inclusionary housing ordinance requires residential and commercial development to
contribute towards the provision of affordable housing. Project applicants can ¢hoeose from a
variety of options to satisfy the ordinance requirements. Incentives are offered that encourage
the production of affordable housing, including the granting of on-site density bonus units ta
residential projects.

Consistent with the applicable goals in Chapter 1 of this element, with the Housing Element, and
with state Housing Law (California Government Code Section 65580 et. Seq.), the inclusionary
houging ordinance generates housing opportunities for all economic segments of the County.
There is a need to provide safe, affordable housing that is conveniently located near
employment and public services, and away from areas of sensitive natural resources of known
environmental hazards. The ordinance addresses the housing needs of employees who will
come to work in new commercial developments, and of the employees who come to support
and serve the population of new residential developments. The authority to establish the
inclusionary housing ordinance is within the scope of police power established in Article XI,
Section 7 of the California Constitution. The establishment of the ordinance is also an exercise
of the county’s pianning and zoning authority as set forth in the California Planning and Zoning
Law, Title 7, Division One of the California Government Code,

The inclusionary housing ordinance supports the development of housing that is affordable to
both senior and young households with incomes below 180 percent of median income. it also
promotes the vitality of local businesses by ensuring that afferdable housing is nearby.

The inclusionary housing ordinance is adopted in the Land Use Ordinance. The ordinance
establishes the affordable housing requirements for residential development, and also the
housing impact fee requirement for commercial development. The ordinance provides
alternative methods of meeting the requirements along with Incentives to encourage the
nroduction of affordable housing units. One such incentive is the granting of on-site density
bonus housing units to residential development, which may allow the project to exceed the
density limit set by the applicable land use category. The ordinance provides the standards for
developing affordable housing, or housing alternatives, and for securing long term affordability.

2. Amend Chapter 6 of the Framework for Planning, Part | of the Land Use Element of
the county General Plan, by adding the following language on Page 6-4 in the
section entitled “Parcel Size Ranges™:

Residential projects that meet the standards of the Inclusionary Housing Ordinance and qualify
for an-site density bonus housing unit{s), and that solely because of the addition of the density
bonus heusing unit(s) will exceed the residential density limit set for the project site by the

Page 1 of 2
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applicable land use category as shown in Table N, may be allowed to exceed the density limit
where the project design conforms to the standards and criteria for the granting of density bonus
unit(s) in the Land Use Ordinance.

3. Amend Chapter 6 of the Framework for Planning, Part | of the Land Use Elemen{ of
- the county General Plan, by adding the following language to “Notes to Table N”
on Page 6-6 as follows:

6. A project may be approved at a density higher than otherwise allowed for the
applicable land use category by Table N, where the site conforms to the
standards and criteria for the use of TDCs in the Land Use Ordinance, or where
the residential project design conforms to the standards and criteria for the use of
inclusionary housing density bonus units in the Land Use Ordinance, and or as
amended by the 2006 Dalidio Ranch initiative measure.

Page 2 0f 2
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EXHIBIT LRP 2006-00003:C

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 23 OF THE SAN LUIS OBISPO COUNTY CODX,
THE COASTAL ZONE LAND USE ORDINANCE, CHAPTER 23.01 AND CHAPTER 23.04

The Board of Supervisors of the County of San Luis Obispo ordains as follows:

SECTION 1: Section 23.01.034.d of the Coastal Zone Land Use Ordinance, Title 23 of the San
Luis Obispo County Code, is hereby amended as follows:

d. Conflicts with other requitements, If conflicts occur between a Land Use Elemenr planning
area standard and other provisions of this title, the Land Use Element planning area standard shall
prevail, except in cases where additional density is grapted pursuant to Section 23.04.96 —
Inclusionary Housing, and Secton 23.04.097 — Affordable IJousing Density Bonus and
Development Standard Modifications.

SECTION 2: Scction 23.04.082.b{2) of the Coastal Zone Land Usc Ordinance, Title 23 of the San
Tais Ohispo County Code, is hereby amended as follows:

b. Density bonus projects. The number of dwelling units allowed in a project that
proposes affordable housing pursuant to Section 65915 of the Government Code shall be

as determined by Section 23.04.090. The number of dwelling units allowed pursuant to

Scction 23.04 096 — Inclusionary Housing, shall be as determined by Scction 23.04.096.d —
Determining base density, and by Section 23.04.007 — Affordable Housing Density Bonus

and Development Standard Modifications.

SECTION 3; Secdon 23.04.096 of the Coastal Zone Land Use Otdinance, Title 23 of the San
Luis Obispo County Code, is hereby amended as follows:

23.04.096 — Inclusionary Housing
‘a. Purpose statement. The purpose and intent of this Section is to:
(1) Implement Housing Element Program HE 1.9 - Requite Development of Affordable Housing,
(2) Fulfill the responsibility of the County under State Housing Law (California Government
Code Section 65580 et seq.) to provide housing opportunities for all economic segments of

the County.

(3) Address the shortage of affordable housing in the County for households with incomes below
160 percent of median.

(4 Provide opportunities for persons who work throughout the County to live closer to
employment centers in order to reduce the length and number of vehicle trips.
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(5) Promote the vitality of local businesses by ensuting that housing affordable to their employees
is available near the place of business.

Applicability and Exemptions and-Applieability. When development is subject to the
provisions of this Section or Section 23.04.092 (Affordable Housing Required in the Coastal

Zone), the applicant shall comply with the more restrictive code. The more restrictive code shall
be the one that requites the highest number of affordable housing units to be provided. Should a
conflict arise between this Section or Section 23.04.092 or with a community planning standard
regarding the numbet of affordable housing units to be provided, then the section or standard that
requires the highest number of affordable housing units shall prevail.

When development is subject to the provisions of this Section or Section 23.04.092, the applicant
may choose instead to comply with the density bonus provisions of Government Code 65915 or
Section 23.04.090 (Affordable Housing Density Bonus). If a conflict atises between the state and
county density bonus codes, the state code shall prevail

Nothing in this Section shall be construed to supersede or in any way alter or lessen the effects or
application of the California Coastal Act (Division 20 (commencing with Section 30000) of the
Public Resources Code.

(1) Applicability. The following development is subject 1o the requirements of this Section:

() __Residential development with two or more dwelling units.

(i) Commercial/industrial development with a cumulative floor area of 5.000 s.£ or more,
iy Mixed-use development.

(i) Subdivision of lagd.

2y Exemptions. The following development is exempt {rom the requirements of this
Section:

() Development that is non-residential or non-commercial in nature, such as educatdonal
facilides (i.e., schools and museums), religious institutions, public facilities and public
infrastructure.

(i} Rental housing see
Gounty.

(i) =i Dwelling unit(s) of less than 900 square feet in size (each).

v} ¥} Residential addition, repair or remodel wotk that does not increase the number of
existing residential dwellings,

{¥) & Commercial structure repair or maintenance, Commmercial structure addition or
conversion to different commercial uses, camulatively not exceeding 5,000 square feet.
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{vi).fi=r Reconstruction of any structures destroyed by fire, flood, earthquake or other acts of
nature provided that the reconstruction of the site does not increase the number of
residental units ot size of non-tesidential floor area beyond County approved pre-existing
conditions.

(viB} {m} Affordablc housing development seeured

where all bousing units wﬂl conform 183 Segtlon 2"3 04 094 —
Housing Affordability Standatds for low and very low income households.

(viii) &3 Residential dcvelopment that atifonnia : :
pro dcs affordablc hous!ng units

provided in conforrnancc with fhe—SE&Ee—deasﬁy—baﬂus—lﬂ%V California Government Code
Section 65915 et seq. (the “State density bonus law™ will simultaneously satisfy the

requirements of this Section.

(x). A condominium conversion of an existing residential structure that does not increase the
number of dwelling units,

() A condominiutm conversion of an existing commercial or industrial structure that does not
increase the structural floor atea or convett to a tore intensive commercial use (Le.

convert to a commercial use that would require pavment of a highet foc amount as set
forth in the housine impact fee schedule).

{zi}. A subdivision of land in a tesidential land use catepory that creates only one vacant parcel
(2 vacant parcel that has no dwelling units). :

Family 1and use category that creates vacant, undeveloped parcel(s).

{xitl). A subdivision of developed non-residential or developed Residential Muit-Family

zoncd land if the subdivision does not increase the non-residentiat floor area oe number of
dwelling units, or create & mare intensive non-residential use (e.g.. a commercial use with a
higher fee amount in the bousing impact fee schedule), All future development or change

of use on the subdivided parcels shall be subject to this Scction.

County,

E

(xiv) & Residential care-taker umnits,
{xv} {=il} Residential care facilities.
{xvi) ed#y Farm support quarters,

(xvii) éeivt Employee housing units (deed restricted for very low, low, moderate and/or
workforce households).
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{xviit} =¥ Secondary dwelling units.

(xix) Residential mobilehome patk development and/ot expansion, or the condominium
conversion of a rental mobilehome park into to a resident ownership mobilehome park,

Inclusionary housing requirements for residential development. For all tesidential
development subject to this Section, the base density shall be detesmined at the time of application
submittal pursuant to Subsection-d Subsection ¢(6), and a portion of that base density shall be
testricted for occupancy by workforee, moderate, low ot very-low income households as follows: .

(1) Required Inelusionary inclusionaty housing by income group. Inclusionary housing
units shall be provided for each incorne group as follows:

Wotrkforce households 1% 2% 3% 4% 5%

Moderate income 1% 2% 3% 4% 5%

households

Lew income households 1% 2% 3% 4% 5%

Very Low income 1% 2% 3% 4% 5%

households _

Project Total 4% 8% 12% 16% 20%

Suﬁeﬁ%sefs Thls Dhasevm Berlod shall comcldc with the five-year Dhasc-m ncnod for the
ffordablc housmg fee schedules of Tifle 29 — Affordable Housjgg Fund, Scctlon 29.04.040,

(2) Establishing the Inelusienary inclusionary housing reguirement and-fee-schedule. For
all residential development the Inelasionary mcluslongg housing reqmj:ement is established gt

{i) Upcn approval of the land use permit, or
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peER Va2 R P a el iston-ns vhichevercomesfirst. Af the tme of
tentative map apprgval fora resldentlal subdwismn when such approval is granted after
amaary 10, 2009 i f this Secton).

(3) Determining the fee schedule. When the applicant proposes to pay in-lieu fees, pursuant (o

Subscction d{2) below, the appeopriate in-lies fee schedule to use will be determined as
foliows:

() Projects subject to ministerial permit or discretionary permit approval shall be subject to
the in-lieu fee schedule in effect at the time that the construction petmit for each single
family dwelling unit or each multi-family structute is issued.

(#) For residential subdivisions in which the subdivider pays the in-lien fee at the time of map
tecordation, the subdivision shall be subject to the in-lien fee schedule in effect at the time
the final map is tecorded. The subdivided parcels resulting from the original subdivision
map and subsequent development of the subdivided parcels shall not be subject to further
Inclusionary housing requirements, unless the parcels are subject to further subdivisions

iy For residential subdivisions, including residential condominium subdivisions, in which the
subdivider defers fee payment until the occupancy or sale of the parcel or unit, the
subdivided parcels ot units shall be subject to the in-lieu fee schedule in effect at the time
that the residential construction permit(s) for the patcel ot unit is issued.

(4) &) Sequence of income groups applicable to required Inclusionary inclusionary
housing units. The first required Inelusionary inclusionary housing unit shall be for

Wotkforce households, the second for moderate-income households, the third for lower-
income households and the fourth for very low-income households, This sequence is repeated
for each additional required faelusionsry inclusionary housing unit(s).

{8} ¢ Fraction of Inelusienary inclusionary housing units. If the number of Inelostonasy
inclusionaty housing units requited includes a fraction of a unit then the applicant shall pay a

pro-rated in-lieu fee for the fractional unit, pursnant to Subsectone(2} Subsection d(2), or

provide a whole unit,

(6) d. Determining base density, For the putrposes of determining inclusionary housing

requirements and density bonuses pursuant to this Section, the concept of base density is applied.
Base density is the theoretical maximum number of dwellings, or in the case of a residential land
divisicn, the theoretical magimum number of residential parcels that may be allowable on the
potentally developable portion of a given site under this Title, not including any density bonuses
as provlded under this Title or state statute. For purposes of calculating base density, any area of
land on a given site that is not porentally developable due to hazards or other environmental and
resource factors (including, but not limited to, areas of sensitive habitat, steep slopes, significant
puhlic views, public access ways, or geologic instability) shall not be considered potentially
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devetopable and shalt be excluded from the base density caleulations (i.e., base density shall be
determined based only on the potentially developable portion of a given site). Establishing the
base density is necessary for purposes of determining whether a housing development is eligible
for the density bonus, bow many affordable dwellings must be provided in exchange for the
density bonus, and the total number of dwellings that may be allowable including the density
bonus units. However, base density as determined under this Section does not affect the
ptovisions of the county code for review of proposed developments or land divisions which are
not proposed to include the density bonus provided under this Section, and such developments or
land divisions may not necessarily be approved by the County at a density equal to this base
density. Base density is determined as follows:

{i}) ¢ Residential Multi-Family category. The base density for & the poteatially developable
pottion of the site in the Residential Multi-Family lJand use category is the number of
multi-family dwellings that are allowable on the site in compliance with Section 23.04.084 -
Multi-Family Dwellings.

(ii) €2y Residential Single-Family category. The base density for & the potentially developable
B portion of the site in the Residential Single-Family land use category is equal to the total
usable site area divided by the applicable minimum parcel size in compliance with
Subsections 23.04.028a, b and c, except that average slope for the entite site may be used

for the slope test under Subsection 23.04.028b instead of the average slope for each
proposed parcel,

(i)} Other land use categories. The base density for a the potentially developable portion of
the site in a land use category other than Residential Single-Family or Residential Muld-
Family is the maximutm number of residential parcels that are allowable nnder this Title,
not including any density bonus as provided under this Titde.

{(iv) Planning atca standards. If a conflict occurs between a Land Use Clement planning
area sLa.ndard and the Qrg\rlslons of this Subsecticn, the base denmg[ shall bc calculatc

IQ uitements.

{v) Less than base density. If the County approves the proposed resident 1

an oyerall density lower than the base density, then rthe inclusionary housing requirement
of this Section shall be applied only to the actual number of market-rate units approved,

not to a larger base density number.

d. &= Alternative methods for residential projects. One or more alternative methods, such as
constructing the Inelusionasy inclusionary housing units on-site or off-site, payment of an in-lieu
fee or donation of land may be used to satisfy the requirements of this Section. Pursuant to
Subsection | below the applicant shall submmit 2 statement that includes a description of the
required number of faelasionssy inclusionary housing units and any alternative methods proposed
to meet the requirernents of this Section,

(1} On-site Inelusionasy inclusionary housing units. - The apphcant may choose to provide all
or a porlion of the required feelustenssy inchisionary housing units on-site, provided that the

irelustorary inclusionary housing units are not constructed on prime agricaltural soil.

(2) In-lien fee. The applicant may propose to pay an in-lieu fee instead of providing Inclusionaty
inclusionary housing unit(s). The fee may be paid when construction permits are issued or be
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deferred. An Inclusionary Housing Agreement is required when fee payment is deferred until
after construction permit issuance or subdivision map recordation, pursuant to Subsections
i(3) and j(4). Fee payment may be deferred until the time of sale of individual ownership
residental units or pnor to final permlt approval for occupancy for individual rentat zesidentlal
units. YWhes e :
feﬁiﬁleﬂ&a:l—ﬂﬁi’s— Thc in-lieu fec schedule is updated armua.ﬂy by resoluuon of the Board of

Supervisars, and can be found in the Implementation-GuidelinesManual: Title 20,

(3) Off-site construction.. To the extent allowed by this Title and the applicable County

ordinances, the applicant may propose to build Inehusionary inclusionary housing units off-site.

The number and sequence of Inelusionaty inclusionary housing units built ofE-sitc shall be
equivalent to what is required for on-site Inelustenasy inchisionary housing units. Off-site
unit(s) shall meet all the applicable standards and ctiteria of this Section, inchuding but not
limited to the standards of Subsection h(5) — Off-site construction.

(4) Land donation. The applicant may donate land located on-site or off-site. Such land
donation(s) shall meet all of the standards and criteria that apply te land donation offers,
including but not limited to the standards of Subsection h{6) — Land donation.

e. fInclusionary requitements for commercial, indusirial and mixed-use development.

Commercial and industrial development of 5,000 squate feet o mote of floor area for commercial
or industrial use requires the payment of a housing i impact fee or construction of Inchasionary

inclusionaty housing units.

(1) (). Establishing the inclusionaty housing requirement and-fee-sehedules For all
commercial, industtial, and mixed-use development the inclusionary housing requirement is

established at the time of the fo]iowmg cvcnts, Whlchevcr occuts ﬁrst a-peﬁ—a-p?feﬁ-al—ef—ﬂ&e

5 Upon approval of the land use permit; or

i) At the time of tentative map approval for 2 commercial/industrial subdivision when such

approval is granted after Jaguary 10, 2009 (the effective date of this Section).

(2) {5y Payment of housing impact fee. The fee may be paid when the construction permit is
fssued. An Inclusionary Housing Agreement is requited when fee payment is deferred until
after construction pc:rrmt lssuancc or subdxvlsmn rnap rccordation pursuant to Subsectlons
i(3)and j(4). Thet ot e
Fee payment may be deferred untll ﬁna} permlt apptova] for occupang[ for new structures,
sttuctural additions, and/or fot any remodel work or conversion of existing structures to a
new or different commetcial or industrial use. For commercial subdivisions, fee payroent may
be deferred no later than the gccupancy or sale of individual units.  If no construction permit
is issued then the housing impact fee shall be paid prior to approval of any land use permit for
new or converted commercial or industrial structure(s). The housing impact fee schedule is
updated annually by resolution of the Board of Supervisors, and can be found in the

Inplementation-Guidelines-Mannal: Title 29,
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(3) Determining the fee schedule, When the applicant proposes to pay housing inpact fees
the appropriate housing impact fee schedule to use will be deteernined as foliows:

@

Projects subject to ministerial permit or discretionary permit approval shall be subject to
the housing impact fee schedule in effect at the time that the construction permit for each
sttucture is issued. Projects for which no constructon permit will be issued shall use the
housing impact fee schedule in effect at the time that the land use permit is approved.

For commercial /industtial subdivisions in which the subdivider pays the housing impact
fee at the time of map recordation, the subdivision shall be subject to the housing impact
fee schedule in effect at the time the final map is tecorded. The subdivided parcels
resulting from the otiginal subdivision map and subsequent development of the
subdivided parcels shall not be subject to further Inclusionary housing requirements,
unless the pascels are subject to further subdivisions that eliminate the boundaries of the
subdivided parcel.

(i) For commercial/industrial subdivisions, including condominium subdivisions, in which
the subdivider defers fee payment until the occupancy ot sale of the parcel or unit, the
subdivided parcels or units shall be subject to the housing impact fee schedule in effect at
the time that the construction permit(s) for the parcel or unit is issued.

L. 3 Alternative methods for commetrcial/indusitial projects. As an alternative to paying the

housing impact fec, the applicant may proposc to satsfy the Inelusiensty inclusionary housing
requirement by using any one or a combination of the following alternative methods:

(I} Constuction of housing units. To the extent allowed by this Title and County

ordinances, the applicant may propose to build Inelusionary inclusionary housing units on-
site or off-site. The required number of Inclusionssy inclusionary housing units shall be
detetimined as follows:

(i  Calculate the required amount of housing impact fee(s),

(i) The housing impact fee shall produce the same number of inclusionary housing
units that an equal amount of in-lieu fees would produce for a residential project.

(i) Refer to the in-heu fee schedule and find the fee amount for a median sized

dwelling unit. The median sized dwelling unit is determined anﬂua]ly by the
Department of Planning and Building. The in-liew: fee schedule is in the

Implementation-Guidelines Manual Titde 29,
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(v} 'The fee amount for each whole inclusionary housing unil is indicated by the in-lieu
fee schedule. Refer to the whole unit cost associated with the median sized
dwelling unit.

(*) When the fec collected from the project would produce & fraction of an
inclusionary housing unit, the applicant shall pay 2 pro-rated housing impact fee or
provide a whole unit.

The sequence of Inclustenary inclusionary housing units by income level for both
commetcial and residential projects shall comply with Subseetion-e(3) Subsection c(4)
above. Off-sitc unit(s) shall meet all of the applicable standards and criteria of this
Section, mcludmg but a0t Ilrmted to the stanclards of Subsecton h(S) Off-sitc

(2) Land donation. The applicant may offer to donate land located on-site or off-site. Such
land donation(s) shalt meet all of the standatds and ctiteria of this Section, including but
not limited to the standards of Subsection h(6) - Land donation.

(3) Employee housing. The applicant may offer to provide employee housing units located
on-site or off-site. Such units may be rental units or ownership units, and shall be deed
restricted pursuant to Section 23.04.094 — Housing Affordability Standards. The number
of employee housing units and the sequence of units by income level shall comply with the

standards of Subsecton-H1}{E} Subsection f(1) above.

{4) Employee housing program. The applicant may provide an affordable housing
program(s) Lo its employees. Examples of such programs include, but ate not limited to, 2
tental assistance progeatn ot z first~time homebuyer program. ‘The number of employee
housing units and the sequence of units by incotne level shall comply with the standards of
Subsection f{3)(1) above.

(5) Ctedit for alternative methods. Credit towards satisfying the fnelusiosary inchusionary
housing tequitement of 4 commerdial /industrial project by using any of the alternative
methods listed above shall be based on the monctary value of the proposed alternative
method(s), at 2 one-to-one dollat value. The applicant shall describe all proposed
alternative methods in an Inelastenary inclusionary housing proposal that is submitted
with the initial project application. The Planning Director, at his or her sole discretion
shall determine the monetary value of the proposed alternative method(s) and whether the
proposal provides the required amount of fee(s) and/or inclusionary housing units in
conformance with this Section. No ctedit will be awarded for any surplus value, and any
deficit balance shall be met through payment of 4 housing impact fee. All affordable
housing that results from the use of alternative methods shall be located in the same
Housing Market Area as the commercial/industrial project. Refer to the Implementation
GuidelinesManuaal Secdon 23.11 — Definitions, for the Housing Market Area map.
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g. Development incentives for tesidential and commercial/industrial projects. When the
inclusionary housing units required by this Section are to be constructed on-site or
off-site the following incentives shall be available:

(1) Density bonus. Within any approved residential development one density bonus unif shall be
geanted for each required Inchasionary inclusionary housing unit that is constructed on-site or
off-site. Such density bonus units are exempt from affordable housmg standards. Any
residential development that complies with California Government Code Section 65915
(“State density bonus law™) is exempt from this Section. If a residential development qualifies -
for a density bonus under both the California Government Code and this Section, then the

-applicant may use either the state or local density bonus benefits, but not both. The granting
of density bonus benefits shall not, in and of itself, requite a general plan amendment, zoning
changc or other sepatate discretionary approval. The base density and density bonus inctease
shall be granted in any approved residental development unless the decision making body
finds that the proposed development would have a specific adverse impact on the physical
environment or on public health and safety that cannot be satisfactotily mitigated or avoided
without rendeting the development unaffordable.

(2) 68 On-site housing for residential projects. When all of a project’s Inclusionary
inclusionaty requitements are met by prcmdmg Inelusionary inclusionary housing units on-site
then the Inelusionasy inclusionary requirement of Subsectdon ¢ shall be reduced by 25%. "L'he
standards of Subseetione Subsection ¢(4) regarding the sequence of the i
inclusionary housing units by income group shall be adjusted evenly to reflect the 25%
reduction.

(3) €8 On-site housing for commercial/industrial projects. When all of a project’s

inelusionary inclusionary requirements are met by providing Tnelasiensry inclusionary housing

units on-site then the tachastonary inclusionaty requirement of Sebseetion-3)i} Subsection
£1) shall be reduced by 25%. The sequence of the Inelusienasy inclusionary housing vnits by

income group shall be adjusted evenly to teflect the 23% teducdon.

@) 8y Modification of development standards for residential projects. If the number of
dwellings constructed on-site, in compliance with this Section, will exceed the base density
amount then at the applicant’s request the County shall grant at least one of the following
additional incentives: a modification of the residential development standards for parking,
height, private yard space, er setback or parcel size. The minimym parcel size may be
decreased 2t most by the same percentage that the density may be increased under this Secton,
Requests shall be submitted along with the first apphcatlon fora proposed project. The
requested modification shall be granted unless the County finds that the proposed
development would have a specific adverse impact on the physical environment or on public
health and safety that cannot be satisfacrorily mitigated or avoided without rendeting the
development unaffordable.

(8) {6 Modification of development standards for commercial/industrial projects. To
assist with the placement of Inelusionary inclusionary housing units within a
commercial/industrial project, at the applicant’s request the County shall grant at least one of
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the following additional incentives: modification of the development standards for parking,
height, or setback. This incentive(s) shall be applied only to on-site Inelusionaty inclusionary
housing units but not to any commercial pordon of the project. Requests shall be submitted
along with the initial application for a ptoposed project. The requested modification shall be
_gtanted unless the County finds that the proposed development would have a specific adverse
impact on the physical envitonment ot on public health and safety that cannot be satisfactorily
mitigated o avoided without rendering the development unaffordable.

{6) 5 Development of affordable housing within incorporated city Hmits. Whenever an
applicant uses an alternative method to satisfy the requirements of this Section, such as
providing off-sitc Inelusienaty inclusionary housing units or 2 donation of land for affordable
housing, and this results in the development of new affordable housing units within the urban
limits of an incorpotated city within this County, then the Inelasienary inclusionary housing
requirement of the applicant’s project shall be reduced by 25% Ifa portion, but not all, of a
pto]ect's Tnclusionary inclusionary housmg requirement is met in this manner, then a

ptroportionate amount of the project’s Inelusienasy inclusionary housing rcqmrﬁrnt:nt will be
reduced.

h. Development standards for Inelusierary inclusionary housing. Inclusionary housing units
and land donation(s) that are provided in compliance with this Section are subject to the following
standards: '

(1) Affordability. The selection of eligible houscholds, calculation of sales prices and rental ratcs,
and prepatation of long tern affordability agreements shall be in conformance with the
_provisions of Section 23.04.094 — Housing Affordability Standards. Inclusionary housing units
shall be and shall remain affordable pursuant ro Section 23.04.094.

(2) Inclusionary housing design in residential and mixed use projects.

(@) The Inelusiopary inclusionary housing units shali have compatible exterior designs and
finishes to the development’s market-rate units,

(i) The Inclusionary inclusionary housing units may be smaller in size and have different
interior finishes, features, and appliances so long as the interior components are durable,
of good quality and consistent with contemporary standards for new housing,

(iif) In 50 percent ot mote of the Inelustonary inclusionary units the average number of
bedrooms shall be equal to or greater than the average number of bedtooms in the
development’s market-rate units.

{iv) Up to 30 percent of the Inclustosary inclusionary housing units may be secondary dwelling
units, putsuant to Section 23.08.169 — Residential-Secondary Dwellings.

(3) Inclusionary housing design in commercial/industrial projects. Inclusionaty housing
units within commeteial/industrial development shall be designed to include the following::

(i} An equal mix of one and two bedroom sized units, except where the County determines
that other unit size(s) are suitable.

(i) Exterior designs and finishes that are compatible with the development’s Lonnnczma.l/
industrial units.
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(iif) Convenient unit location(s) that provide safe pedesttian, vehicular and emergency
response access.

{tv) Placement within the commercial/industtial project to aveid noise, lighting and traffic
conflicts.

(4) Existing housing units as Inelusionary inclusionary housing units. Existing housing
units on the site of a new development may be designated as inelustonary inclusionary housing
units if they meet the design standards of this Section. ]:uxlstlng housmg units Uff-sltc shall not
qualify as Irelustesary lnclusionary housing units, Existing affordable
units shall not be used to satisfy the requirements of thl§ Section.

(5) Off-site construction. The applicant may propose to construct the required-Faehasionasy
inclusionary housing unit(s) at an off-site location in the same Housing Market Area. Refer to

the-tmplementation-Guidelines-Manwual Section 23.11 — Definifions, for the Housing Market
Area map.

{i) Priar to approval of such off-site units the County shall find either that the off-site units
will not create an adverse concentration of affordable housing units within any cettain area
or that the public benefit of providing affordable housing justifies the adverse

concentration.

(11) The transferred unit(s} and receiver site shali comply with this Title and all applicable
County ordinances.

(iii) The transferred Inclnsionasy inclusionary housing unit(s) shall not be included when
calculating the requlred number of Techastonary inclusionaty housmg units for the receiver
stte, not shall the recciver site qualify for any density increase in residental units on the
basis of the transferred Inelusionasy inclusionary housing unit(s) that it receives.

Land donation. The applicant may donate land that is located on-sitc or off-sitc of the
PP ¥
proposed development. The County shall evaluate such donations based on the following
ctiteria:

) Value of the land is of equal or preater value than the amount of the in-lieu fees or housing
impact fees that otherwise would be required. As-sppraisal A recent appraisal shall be
submitted as prepared by qualified appraiser acceptable to the County. Costs associated
with the appraisal, title insurance, property transfer, document recordation and related
costs shall be borne by the applicant.

(i) The land shall be donated to 2 nonprofit or for-profit developer acceptable to the County
that is willing to develop affordable housing on the land.

(fii) The land must be acceprable 1o the Planning Director who will review w0 determiac if the
land is capable of being developed with tesidential units in conformance with the Coastal
Zone Land Use Element and Coastal Zone Land Use QOrdinance, and that such
deveclopment of the tand would not be significantly restticted by envitonmental
constraints, hazardous materials, public service constraints, or public health and safety
concerns.
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(iv) Applicants/Developers may pool land to meet the frclusionasy inclusionary housing
requitements for multiple developments subject to County approval.

(v) "The donated land shall be located in the same Housing Market Area as the development

project. Refer to thekmplemnentation-Guidelines Manual Section 23.11 — Definitions, for

the Housing Market Area map.

Eligible residents, The prospective tesidents of Inelusionasy inclusionary housing units that are
developed in conformance with this Section are subject to the following standards and
trequitermnents:

(D) Income categories. Only households that qualify as very low, low, moderate or workforce
househaolds pursuant to Section 23.04.094 — Housing Affordability Standards shall be eligible

to rent, purchase or occupy an Iselasienary inclusionary housing unit.

(2) Income verification. The County or other arganizaton designated by the County shall verify
the household income of prospective resters occupants or buyers prior to occupancy of any
Inchasionary inclusionatry housing units. In additon to satisfying the income eligibility
requirements of this Title, prospective residents shall also:

(i) Prove thai total household assets do not exceed one-half of the purchase price of the
desired ownership unit,

(i) Prove that they do not cuzrently own a home.

(3) Primary Residence. Any household that purchases an Inelusionary inclusionary housing unit
or occupies arental Inelusienary an inchusionary housing unit shall occupy that unit as its

primary residence, and shall aot rent cut any portion of the unit.

(4) Eligibility list. The County smay, at its discretion, maintain an active list of households that
are eligible to rent oecupy or buy Inclusionary housing units,

Compliance procedures.

(1) Residential development application. For any project with an Inelasionary inclhusionary
housing tequirement the applicant shall submit the standard permit application along with a
statement describing the Inelusienaty inclusionary housing proposal. The applicant’s
statement shall include the following information:

() A bref description of the proposed project, including its fmelustonary inclusionary
housing requirements, the number, type and location of Irelusionary inclusionary
housing units (on-site, off-site, or existing desigﬂated units), preposed-tenure(forsale-of

rental); targeted income category for each unit, size comparison of market-rate and

Iselusionsry inclusionary housing units, any altemative method(s) chosen to meet the
Inclusionary inclusionaty housing requirements, calculation of in-Heu fee, an offer of

land donation in conformance with the critetia described in Subsection h(6) above, or
any combination thereof.

i) A desctipton of any development incentives, as described in Subsection g above, that
are requested of the County.
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(2) Commetcial development application. Applicants of (non-mixed-use) commercial and
industrial development projects may pay the housing impact fee described in Subseetien-#(1}
Subsection (2} above, or propose an alternative method(s) pursuant to Subsection£3}
Subsection f and submit an Inclusionary housing proposal. . All applications shall include the

following

{0  The total floor atea to be constructed, added or remodeled,

(i) The intended use or uses for the project (i.e., square feet of commercial/retai, office,
and /or industrial /warehouse floor area), and

inclusionary housing requirement,

(3) Payment of fees, Whenever a fee payment will be deferred to a time after the issuance of a
construction permit or after recordation of a final map an Inclusionary Housing Agreement
and/or trust deed shall be executed, pursuant to Subsection j(4).

" (4) Inclusionary Housing Agreement and/or trust deed. The provision of Inelusionary
inchisionary housing units on-site or off-site, or the deferment of fees as desctibed in
Subscction j(3) — Payment of fees, or the use of any altetnative method(s) desctibed in
Subseetion-e Subsection d — Alternative methods for residential projects, or in Subsection£3}
Subsection f — Alternative methods for commercial/industrial projects, atc subject to this
Subsection. Project compliance shall be secured with an Inclusionatry Housing Agteement,
except that deferred fees on vacant, subdivided parcels shall be secured by trust deed(s). The
Inclusionary Housing Agreement or trust deed(s) shall be prepared by County Counsel.

iy  The Inclusionary Housing Agreement shall be executed and recorded to the County’s
satisfaction prior to any construction permit issuance or subdivision map recordation,
whichever cotnes first. If no construction petmit or subdivision map is required, then
the Inclusionary Housing Agreement shall be executed and recorded priot to the
apptroval of any fand use pesnit. Anv deferted fee amount shall be based on the fee
schedule described above in Su 2

requitement-andfeeschedule Subsections c[33 ancl e{3; = Deterrnmmg the fee sg!_lgj;]lg

(). The relevant terms and conditions of the Inc.lus:onary HUUblﬂg Agrcement shall be

recotded as deed restncuons Oft GWRE ad-n AT pe-afis-and-proj
Ilm_mdusmaxg housmg units, A]l deferred fee amount(s)

shall be recorded as 2 lien against the project site. In cases where the requirements of
this Section are satisfied through a donation of land or development of off-site
Inehwsionary inclusionary housing units the Inclusionary Housing Agteetnent must
simultaneously be tecorded against the property to be donated ot where the off-site
units are to be developed.

(i) If a subdivision will create vacant parcels for sale and the payment of in-lieu or housing
impact fee(s) will be deferred to a time after map tecordation, then a trust deed shall be
recorded on each parcel when the map is recotded. The deferred fee amount shall be
determined at the time that construction permir(s) are issued on the parcel and fee
payment shall occur prior to final permit approval for occupancy or unit sale. ‘L'he erust
deed(s) shall mdlcate that futute fee schedule(s) witt be used to calculate deferred fee
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Putsuant to Tite 29, future fee schedules will be approved annually by resclution of the
Board of Supetvisors.

(5) Timing of construction and land donations. Completion of Jeelusionary inclusionary
housing units and securing of donated land shall oceur as follows:

Q)] On-Site Inelusionary inclusionary housing units.

2. Small projects. For all projects with a total of five units or less, the on-site
Inelusionary inclusionary housing unit shall be available for occupancy prior to or
concurrently with final permit approval for occupancy of any on-site market-rate
housing units,

b. Large projects. For projects with a total of six or more residential units, whenever an
individual Inclusionary inclusionary housing unit is available for occupancy then a
single group of up to five market-rate units may also be made available for cccupancy.
The project may have scparate phases of unit occupancy wherein each phase includes

one Inelusiensss inclusionsry unit and up to five market-rate units.

I

i i i h btain final permit
10n: emplovee housine unit(s) prior to or

concurrently with finel permit approval for any commercial/industrial unit that is in
the satne phase of the project development.

d.e Alternative timing, The County may agree to an alternative timing arrangement, and
if so then an agreement with a nonptofit housing development organization or a bond

shall be provided to the County’s satisfaction. If 2 bond is used, the bond shall secure
a dollar amount adequate to cover the total cost of the bonded on-site units,

housing unit(s) to satisfy the incl

(ify Off-site Inelusionary inclusionary housing units shall be available for occupancy prior to
final permit approval for occupancy for any on-site housing unit, The County may agree
to an alternative Himing arrangement, and if so then an agreement with a nonprofit housing
development otganization ot a bond shall be provided to the County’s satisfaction. Ifa
bond is used, the bond shall secure a dollar amount adequate to cover the total cost of the
bonded off-site units. '

(iii) Any donation of land shall be secured by a trust deed that is recorded to the County’s
satisfaction prior to any construction permit issuance or subdivision rnap recordation,
whichever comes first. I{ no construction permit or subdivision map is required, then the
deed shall be recorded prior to the approval of any land use permit. The County may
agree to an alternative timing arrangement, and if so then a bond shall be posted to the
County’s satisfaction. The bond shall secure a dollar amount adequate to cover the total
cost of the land to be donated.

k. Special findings for inclusionaty housing development. Approval of any development
pursuant fo this Sccton is subject to the following findings:

(3) Housing Market Area All off-site inclusionary housing develapment and land donation(s)
proposcd by the applicant shall be located within the same Housing Market Arca unless the
Review Authority determines that there are compelling public benefits for locating such
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development in an adjacent Housing Market Area. One such benefit may be improvement of
the job-housing balance within the same geographical area.

(2) Level of Severity IIT (LOS 1I1) for watet supply. In communities with a certified Level of
Severity III (LOS III) for the watcr supply, whenever the use of inclusionary density bonus
units will cause a development to exceed the residential density otherwise allowed by County
ordinances, then prior to project apptoval the decision-making body shall find substantial
evidence to support a conclusion that the local water purveyor can supply adequate water for
the project and for full community build-out within #s its service area as provided for in the
General Plan. If there is an inadequate water supply to support density bonus units then the
developer shall use other options (o satisfy the inclusionary housing requirement, such as
payment of fecs or donation of land.

Adjustment ot waivers. The tequirements of this Section may be adjusted or waived (in whole

- ot in part) if the applicant demonstrates to the County that a reasonable relationship does not exist
between the impact of 2 proposed development and the requitetnents of this Section, or that
applying the tequitements of this Section would take property in violation of the United States or
California Constitutions. At the time of submittal of a project’s first development application the
applicant shall also make an initial request for an adjustment or waiver and shall submit evidence
to adequately demonstrate the appropriateness of the reqyest. The request shall include financial
and other informatdon that the County deems necessary to perform an independent evaluation of
the applicant’s rationale for the request. In making a determination the County may assume each
of the following when applicable; (i) that the applicant is subject (o the Iaclustenssy inclusionary
housing requirements of this Section; {ii) the extent to which the applicant may benefit from
development incentives provided putsuant to Subsection g above; and (i) that the applicant will
be obligated to provide the most economical Fachusiosary inclusionary housing units feasible in
termns of construction, design, location and tenure. The Director of Planning and Building will
consider the request and issue a written decision. The Director’s decision may be appealed in the

. manner and within the time set forth in Section 23.01.042 — Appeals. If the Planning Director
detetmines requitements of this Secrion may be adjusted or waived (in whole or in part) then the
Inclusionney inclusionary housing requirement(s) of the proposed development shall be modified,
adjusted ot waived to teduce the obligations under this Section.

. Severability. If any clausc, sentence, section, part or provision of this Section that is imposed
upon any person or entity is found to be unconstitutional, iflegal, or invalid, then such
unconstitutionality, flegality, or invalidity shall affect only such clause, sentence, subsection, part,
provision, or such petson or entity, and shall not affect or impair any of the remaining provisions,
clauses, sentences, subsections, parts, provisions, ot the effect of this Section on other persons or
enaaes.

. Annual Report. The Planning Director shall prepare an annual report for the Planning
Comunission and the Board of Supervisors, and present the report at an agendized meeting. The
report shall describe the progress made during the prior reporting petiod with regards to providing
affordable housing pursuant to this ordinance. The Planning Commission may male
recommendations regarding the ordinance or its implementation.

SECTION 4: Section 23.04.096.0.0f the Coastal Zone Land Use Ordinance, Title 23 of the San

Luis Obispo County Code, is hercby amended as follows:
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SECTION 5:; Section 23.11.030 of the Coastal Zone Land Use Ordinance, Title 23 of the San
Luis Obispo County Code, is hereby amended to add the following definitions in alphabetical order as

follows:

Affordable, Housing which can be purchased ot occupied by a household with very low, low,
moderate or workforce income, as desctibed in Section 23.04.094 — Housing Affordability Standards.

Affordable Housing Fund. The fund cstablished by the County to receive all in-lien fees and
housing impact fees contributed pursuant to Sccion 23.04.096 — Inclusionary Housing, See Title 29 —
Affordable Housing Fund,

Affordable housing unit, See “Affordable.”
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Building valuation. When implementing Section 22.12.080 — Inclusionary Housing, “building
valuation” is the total value of all construction wotk for which a construction permit is required, as
determined by the Chief Building Official.

Commercial/ industrial development. When implementing Section 23.04.096 — Inclusionary
Housing, “commercial/industrial development” is a development project involving primatily non-
residential uses, including, but not limited to, retail, office, cotnmetrcial-service, industrial and
manufacturing uses as described in Title 23 — Coastal Zone Land Use Ordinance for which a land use
permit application, consttuction permit application of subdivision application was submitted to the
County. Development includes any of the following: new consteuction, structural additions, or
conversicn (o a more intensive use (Le. ¢ commercial use that would require payment of a higher fee
amount as set forth in the housing impact fee schedule),

Floot atea. When implementing Section 23.04.096 — Inclusionary Housing, “floor area” shall mean all
wortk and/or livinng area inside the perimeter of the exterior walls of the building under consideration,

without deduction for corridors, stairways, toilet rooms, mechanical rooms, closets, or other features.

Hounsehold, When implementing Section 23.04.096 — Inclusionary Housing, “houschold” shall mean
all of the persons who oceupy a housing unit,

Housing impact fee, A fee paid to the County to off-ser the demand for housing created by
commercial development,, in conformance with Section 23.04.096 — Enclusionary Housing,
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Housing Market Area. When implementing Section 23.04.096 — Inclusionary ITousing, a Housing
Market Area is one of four geographical areas within which a permitted development or subdivision
and all subsequent off-site inclusionary housing units and/ ot land donations shall be located. The
Housing Matket Area Map is located below.

Housing Market Area Map,

San Luis Obispo County

HOUSING MARKET AREAS
Area 1: North County, Area 2: South County, Area 3: Central County, Area 4: North Coast

Area 1: Notth County — includes Santa Margarita, Atascadero, Creston, Templeton, Paso Robles and
Shandon.

Atea 2: South County — includes Oceano, Nipomo, Woodlands, Pozo and Califomia Valley
Area 3: Central County — includes San Luis Obispo, Avila Beach and Arroyo Grande

Atea 4: North Coast — includes Los Osos, Motro Bay, Cayucos, Cambria and San Simeon
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Inclusionary Housing Agreement. A recorded agreement executed by the County and applicant or
developet as provided by Section 23.04.096.- Inclusionary Housing, Subsection | — Compliance
procedures.

Inclusionary housing unit. A dwelling unit which is developed under the provisions of Section
23.04.096.- Inclusionary Housing, and which is and remains affordable to households of very low-
income, lowet-income, moderate income or workforce pursuant to Section 23.04.094 — Housing
Affordability Standards.

In-lieu fee. A fee paid to the County as an alternative to the production of inclusionary housing units,
in conformance with Secton 23.04.096 — Inclusionary Housing,

Low ot lower income household. A household whose annual incomce does not exceed 80 percent of
the median income of the County of San Luis Obispo, putsuant to Coastal Zone Land Use Ordinance
Section 23.04.094 ~ Housing Affordability Standards.

Market-rate unit. When implementing Section 23.04.096 — Inclusionary Housing, a “market-rate
unit” is a dwelling unit in a residental development or mixed-use development that is not an
inclusionary housing unit,

Mixed-use development. When implementing Section 23.04.096 — Inclusionary Housing, “mixed
development” s a development project that combines residential and non-residential uses on the same
site, where the proposed residential unit(s) is in addition to any on-site residential caretaker unit(s)
developed pursuant to Section 23.08.161. When implementing Section 23.04.096 , 2 mixed-use project
shall have at least 25% of its total floor area designated for habitable residential use.

Moderate income household, A household whose annual income does not exceed 120 percent of
the median income of the County of San Luis Obispo, pursuant to Coastal Zone Land Use Ordinance
Section 23.04.094 — Housing Affordability Standards.

Off-site unit. When implementing Section 23.04.096 — Inclusionary Housing, an “off-site unit” is an
inclusionary housing unit that will be built separately or at a different location than the main
development.

On-site unit. When implementing Section 23.04.096 — Inclusionary Housing, an “on-sitc unit” is an
inclusionary housing unit that will be built as part of the main development.

Residential development. When implementing Section 23.04.096 — Inclusionary Housing, a

“residential development” is 2 development project which results in the subdivision of land or real
propetty for tesidential use and/or the construction or conversion of dwelling(s}, including but not
limited to: detached residential single fumily dwellings, multi-family dwelling units, condomininurms and
mobilehomes.

Title 29 - Affordable Housing Fund. The fund established by the County to receive all in-lien fees
and housing impact fees collected pursuant to Section 23.04.096 — Inclusionary Housing, See San Luis
Obispo County Code Title 29 — Affordable Housing Fund.

Very-fow income houschold. A houschold whose annual income does not exceed 50 percent of the
median income of the County of San Luis Obispo, pursuant to Coastal Zone Land Use Ordinance
Section 23.04.094 — Housing Affordability Standards.

s
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Workforce household or Workforce income household. A household whose annual income does
not exceed 160 percent of the median income of the County of San Luis Obispo, pursuant to Coastal
Zone Land Use Ordinance Section 23.04.094 ~ Housing Affordability Standards.

SECTION 6: Section 23.04.094.a(3) of the Coastal Zone Land Use Ordinance, Title 23 of the San
Luis Obispo County Code, is hereby amended as follows:

SECTION 7: Section 23.04.094.£2) of the Coastal Zone Land Use Ordinance, Title 23 of the San
Luis Obispo County Code, is hereby amended as follows: '

- f. Continued availability of affordable housing: Affordable housing units which are subject to
the standards of this section shall contdnue to be reserved as affordable housing as follows:

(2) Near market value units Inelusionary-housing-units: For any affordable Inelusionasy
housing unit that is subject to Section 23.04.090 or Section 23.04.096 of this title and will be
sold as an ownership unit, if there is a sales price difference of 10% or less between the current
appraised market value of the unit and the affordable sales price established by this Section
then that affordable Inelusionasy housing unit shall be reserved as affordable housing for a
petiod of thirty (30) yeats in the following manner. When the affordable Iselustonasy housing
unit is first sold to an cligible buyer, or when the owner-buildet of a designated affordable
Inelusienary housing unit tequests final petmit approval for occupancy of his residence, the
buyer and the County or the owner-builder and the County shalt enter into an Option to
Purchase at Restricted Price Agteement which shall be recorded as an encumbrance on the
property and secured by a recorded deed of trust. The said Agreement and deed of trust shall
establish the monetary difference between the initial affordable purchase price and the initial
appraised market value as a loan payable to the County. Said loan shall acctue interest at a fate
equal to 4.5 points added to the 11th District Cost of Funds as currently published by the
Federal Home Loan Bank, amortized over 30 years. The monthly payments of principal and
interest shall be waived by the County as long as the owner who was previously apptoved by
the County as an eligible buyer ot as an owner-builder continues to own and reside in the
affordable Inclusionary unit as his or her principal residence, and also continues to be a legal

- resident of the County of San Luis Obispo. Upon resale to a non-eligible buyer the County
loan amount shall be detesmined by the Planning and Building Depattment and shall be
adjusted fo ensure that the resale price is not lower than the original affordable price, and to
allow recovery of any downpayment and value of structural imptovements.

SECTION 8. On December 9, 2008, The Board of Supervisors certified the Final
Environmental Impact Report in accordance with the applicable provisions of the California
Eavironmental Quality Act, Public Resources Code Section 21000 et. seq., and adopted the findings of
the I'inal Environmental Impact Report, which finds that there is evidence that the project may have a
significant effect on the environment, and therefote a Havironmental Impact Report was prepared
(pursuant to Public Resources Code Secton 21000 et seq., and CA Code of Regulations Section 15000
et seq.) Mitigation measures were identified to, agncululral resources, air quality, cultural resources,
hydrology and water quality, geologic hazards, noise, public¢ services and utilities, and
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transportation/citculation. Significant and unavoidable impacts to biological resources and water
resoutces werc identfied and a Statement of Overriding Considerations was adopted.

SECTION 9. The Board of Supervisots approves the Environment Impact Report
Addendum (August 2012} as the proposed changes to the project would not result in new significant
impacts not previously identified. No substantial changes are proposed or have occurred with respect
to the project that will require major tevisions of the previously-certified Final Environmental Impact
Report due to the involvement of new significant environmental effects or a substantial inctease in the
severity of previously identified significant impacts, No new information will have a significant effect
on the environment that was not discussed in the previously-cettified Final Environmental Impact
Report, or shows that significant effects previously examined will be substantally more sevete. No
mitigation measures ot alternatives considerably different from those amalyzed in the previously-
cettified Final Eavironmental Impact Repott have been identified that would substantially reduce one
or mote significant effect of the environment, but ate declined by the applicant.

SECTION 10. If any sccton, subsection, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of a court of competent jurisdiction, such
decision shall not affect the validity or constitutionality of the remaining portion of this ordinance.
The Board of Supervisors hereby declates that it would have passed this ordinance and each section,
subsection, clause, phrase ot portion thereof irrespective of the fact that any cne or mote sections,
subsections, sentences, clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 11: This crdinance shall take effect and be in full force on and after 30 days from
the date of its passage hereof, Before the expiration of 15 days after the adoption of this ordinance, it
shall be published once in a newspaper of general circulation published in the County of San Luis
Obispo, State of California, together with the names of the members of the Board of Supervisors
voting for and against the ordinance,

PASSED AND ADOPTED by the Board of Supetvisors of the County of San Luis Obispa,
State of California, on the day of .20 , by the
following roll call vote, to wit

AYES:

NOES:

ABSENT:

ABSTAINING:

Chairman of the Board of Supervisors,
County of San Luis Obispo,
State of California
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- ATTEST:

County Cletk and Ex-Officio Cletk
of the Board of Supervisors
County of San Luis Obispoe, State of California

[SEAL]

ORDINANCE CODE PROVISIONS APPROVED
AS TO FORM AND CODIFICATION:

WARREN R. JENSEN.
County Counsel

By:
Deputy County Counsel

Dated:
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EXHIBIT LRP 2006:0003D
COASTAL ZONE LAND USE ELEMENT — FRAMEWORK FOR PLANNING AMENDMENTS

1. Amend Chapter 6 of the Framewotk for Planning, Pact I of the Coastal Zone Land Use
Element of the county General Plan, by adding the following language on Page 6-2 after
the section entitled “Land Use Categories™:

Inclusionary Housing Ordinance

The inclusionaty housing ordinance requires residential and commercial development to conttibute
towards the provision of affordable housing. Project applicants can choose from a vaticty of options to
satisfy the ordinance requitements. Incentives are offered that encourage the production of affordable
housing, including the granting of on-site density bonus units to residential projects.

Consistent with the applicable goals in Chapter 1 of this element, with the Housing Element, and with
state Housing Law (California Government Code Section 65580 et. Seq.), the inclusionary housing
ordinance generates housing opportunities for afl economic segments of the County. There is a need to
provide safe, affordable housing that is conveniently located near employment and public services, and
away from ateas of sensitve natural resources or known environmental hazards. The ordinance
addresses the housing needs of employees who will come to work in new commercial developments, and
of the employees who come to support and setve the population of new residential developments. The
authority to establish the inclusionary housing ordinance is within the scope of police power establisked
in Article XI, Secton 7 of the California Constitution. The establishment of the ordinance is alsc an
exercise of the county’s planning and zoning authotity as set forth in the California Planning and Zoning
Law, Tite 7, Division One of the California Government Code.

The inclusionary housing ordinance supports the development of housing that is affordable to both
senior and young households with incomes below 160 percent of median income. Italso promotes the
vitality of local businesses by ensuting that affordable housing is nearby.

The inclnsionary housing ordinance is adopted in the Coastal Zone Land Use Ordinance. The ordinance
establishes the affordable housing requirements for residential development, and also the housing impact
fee requirement for commercial development. The ordinance provides alternative methods of meeting
the requirements along with Incentives to encoutage the production of affordable housing units. One
such incentive is the granting of on-site density bonus housing units to residential development, which
may allow the project to exceed the density limit set by the applicable land use category. The ordinance
provides the standards for developing affordable housing, or housiag alternatives, and for securing long
term affordability, '

2. Amend Chaptet 6 of the Framework for Planning, Part I of the Coastal Zone Land Use
Element of the county General Plan, by adding the following languwage on Page 6-3 in
the section entitled “Parcel Size Ranges™:

Residential projects that meet the standards of the Inclusionary Housing Ordinance and qualify for on-
site density bonus housing unit(s), and that solely because of the addition of the density bonus housing
unit(s} will exceed the residential density limit set for the project site by the applicable land use category

Page 10f2
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as shown in Table N, may be allowed to exceed the density limit where the project design conforms to

the standards and criteria fot the granting of density bonus unit(s} in the Coastal Zone Land Use
Ordinance.

3. Amend Chaptet 6 of the Framework for Planning, Part I of the Coastal Zone Land Use

Element of the county General Plan, by adding the following language to “Notes to
‘Table N” on Page 6-6 as follows:

7. A project may be approved at a density higher than otherwise allowed for the applicable
land use category by Table N, where the residential project design conforms to the
standards and critetia for the use of inclusionary housing density bonus units in the
Coastal Zone Land Use Ordinance Sections 23.04.096 and 23.04.097.

Page20of 2
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ADDENDUM to
FINAL
ENVIRONMENTAL IMPACT REPORT
for the

INCLUSIONARY HOUSING ORDINANCE AMENDMENTS

(San Luis Obispo County Land Use Ordinance Section 22.12.080 and Coastal Zone
Land Use Ordinance Section 23.04.096 -- LRP2006-00003)

SCH. No. 2006021100 (for Previous FEIR)

Prepared by
Couniy of San Luis Obispo

Department of Planning and Building
San Luis Obispo, CA 93408

{Action date), 2012

Page 63 of 87




Attachment A-3

3-64

ADDENDUM to FINAL EIR for Inclusionary Housing Ordinance Amendments
(San Luis Obispo County Land Use Ordinance Section 22.12.080 and Coastal Zone Land Use
Ordinance Section 23.04.096 -- LRP2006-00003)

1.0 INTRODUCTION
A. EIR Addendum

The proposed inclusionary housing ordinance and general plan amendments are subject to CEQA.
After considering the environmental impacts of the proposed changes and comparing to the 2008
Cerlified Final Revised Environmental Impact Report (FEIR) for the Affordable Housing Ordinances,
it has been determined that no new significant environmental impacts will occur or environmental
mitigation be required. Therefore, as described below, an Addendum to the previously certified EIR
has been prepared. This Addendum and the 2008 FEIR make up the environmental documents for the
above-mentioned ordinance and general plan amendments.

Per Section 15164 of the CEQA Guidelines, an Addendum to a previously-certified EIR may be
prepared, where: '

I. Some changes or additions are necessary but none of the conditions described in Section 15162
(see Appendix A) calling for preparation of a subsequent EIR have occurred;

2. An addendum need not be circulated for public review but can be included in or attached {o the
final EIR;

3. The decision making bady shall consider the addendum with the final EIR prior to making a
decision on the project; and

4, A brief explanation of the decision not to prepare a subsequent EIR pursuant to Section 15162 (see
Appendix A) is inctuded in the addendum to an EIR, the lead agency's findings on the project, or
elsewhere in the record.

The purpose of this EIR addendum is to show how each of the proposed changes: 1) fit within the
analysis of the previously certified EIR, 2) is not substantially different than what was evaluated in the
certified EIR, 3) is not considered an additional mitigation measure to reduce potential impacts, and 4)
that no new information has become available that would substantially change any of the previous
analysis.

B. Project Description

On March 10, 2009, the Board of Supervisors authorized staff to process several amendments related
to the Inclusionary Housing Ordinance (THO). These amendments are intended to enhance the
cffcetiveness of the ordinance. Some amendments will clarify the use of the density bonus provision
of the ordinance. Other amendments will reword and strengthen certain sections of the ordinance.

The proposed amendments would affect sections of Title 22 — Land Use Ordinance (LUO) and Title 23
— Coastal Zone Land Use Ordinance (CZLUO) of the County Code, as well as sections of the Land
Use Element - Framework tor Planning (Inland and Coastal). Specifically, these amendments would
resul in changes to:
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A) Title 22 — Land Use Ordinance Sections 22.01.070.D, 22.10.130.A.2.b, 22.12.070.F.2,
22.12.080 and 22.80.030;

B) General Plan — Land Use Element — Framework for Planning (Inland) — Chapter 6, Section A
and Table N;

C) Title 23 - Coastal Zone Land Use Ordinance Sections 23.01.034.d, 23.04.082.b(2),
23.04.094.1(2), 23.04.096 and 23.11.030;

D) General Plan — Land Use Element — Framework for Planning (Coastal Zone) — Chapter 6,
Section A and Table N.

A total 18 amendments are proposed, and they have been organized into three groups. The
amendments propose the following changes:

Group 1 - Clarify the use of the density bonus provision
Affected Documents: Framework for Planning (Inland and Coastal Zone)

1.1 Add a description of the ihclusicmary housing ordinance to Chapter 6, Section A, and add a
footnote to Table N stating that an inclusionary housing project (with density bonus units) may
have a higher density than otherwise allowed by Table N.

Affected Documents: Land Use Ordinance (Inland and Coastal Zone)

1.2  Indicate that, where applicable, the density constraints provided by planning area standards will
- over-ride the regular parcel size and density limits and will be used to determine a project’s
base density (LUO 22.01.070D and CZLUQ 23.01.034.d).

1.3 Indicate that the inclusionary housing ordinance (density bonus projects) or the state density
bonus law (Government Code 65915) may be used to determine the maximum number of
housing units in a project with bonus units (LUO 22.10.130.A.2.b, and CZLUO
23.04.082.b(2)).

14  Include smaller parcel size as a type of design modification allowed for residential projects
(reduce the parcel size by the same percentage that base density will be exceeded) (LUO
22.12,080.G.5 and CZLUQ 23.04.096.g(5)).

1.5  Relocate LUO 22.12.080.G.2 so that it is now LUO 22.12.080.D.5 (CZLUO 23.04.096.g(2) to
23.04.096.d(5)). This subsection states that the inclusionary housing requirement is adjusted to
correspond with the actual, approved project size instead of the maximum allowable density.
Also, switch the order of LUO 22.12.080.D.1 & D.2 (CZLUO 23.04.096.d(1) and d(2)) and
renumber the subsections accordingly.

Group 2 — Reorganize the subsection dealing with applicability and exemptions, and expand the
list of exempt projects.

Affected Documents: Land Use Ordinance (Inland and Coastal Zone)

EIR Addendum for the Inclusionary Housing Ordinance Amendments Page 3
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Within LUQ 22.12.080.B, place the “Applicability” subsection before the “Exemption”
subsection and renumber these subsections. Add an exemption for the following types of
subdivisions: 1) a subdivision in a residential land use calegory (excluding Residential Multi-
Family) that creates only one vacant parcel, 2) a subdivision in the Residential Muiti-Family
category that does not include new dwelling unit(s), 3) a subdivision in any non-residential land
use category that does not include new development, 4) a residential condominium
conversion/subdivision that does not include new dwelling unit(s), and 5) a
commercial/industrial condominium conversion/subdivision that does not expand existing floor
area or change an existing commercial use. Future development on these subdivided parcels
shall be subject to the inclusionary housing ordinance. Add an exemption for mobilehome park
development/ expansion.

Group 3 — Reword certain subscetions to clarify the intent of the ordinance.

Affected Documents: Land Use Ordinance (Inland and Coastal Zone)

3.1

32

33

34

3.5
3.6

3.7

3.8

Clarify when the inclusionary housing ordinance is applied and which fee schedule is used.
Specifically, LUO 22.12.080.C.2 and F.2 (and CZLUO 23.04.096.¢(2) and f{2) would be
separated into two sections: “Establishing the inclusionary housing requirement” and
“Determining the fee schedule.”

Tie the “Five Year — Phase-In Period” shown in LUO 22.12.080.C.1 {CZLUO 23.04.096¢(1))
with the five year phase-in period adopted by the Board of Supervisors for the Title 29
affordable housing fee schedules (Title 29 —Affordable Housing Fund). Each year the Board of
Supervisors adjusts the affordable housing fee schedules of Title 29 to reflect a five year phase-
in period that is being applied to both the Title 29 fee schedules and to the implementation
schedule for the LUO/CZLUO inclusionary housing ordinance.

Apply the long term affordability requirements to “near market value™ housing units located in
inclusionary housing projects and also in other affordable housing projects (LUO
22.12.070.F.2, and CZLUO 23.04.094.1(2)).

Remove reference to a deleted section of Title 18 from LUO 22.12.070.A,3 and from CZLUQO
23.04.094.a(3) (remove reference to Section 18.04.010a(1)).

Throughout the inclusionary housing ordinance, replace “Inclusionary” with “inclusionary.”

Regarding the affordable housing fee schedules (both the in-lieu and housing impact fee
schedules), refer the reader to Title 29 instead of to the Implementation Guidelines Manual.
Make this change to LUO 22,12.080.E.2, F.1 and F.3.a(3) (now renumbered to be LUO
22.12.080.E.2, F.2, and F.4.a(3)). Make this change to CZLUQ 23.04.096.¢(2), (1) and
f(3)(D)(c) (now renumbered to be 23.04.096.e(2), f(2) and f{4)(D)(c)).

Clarify that where existing, on-site housing units are used to satisfy the project’s inclusionary
housing requircments, that the existing units must not already be affordable/deed restricted
housing units. Make this change to LUO 22.12,080.H.4 and to CZLUQ 23.04.096.h(4).

Expand the application requirement for a commercial/industrial project that has an inclusionary
housing requirement. Make this.change to LUQ 22.12.080.J.2 and to CZLUO 23.04.096.j(2).

EIR Addendum for the Inclusionary Housing Ordinance Amendments Page d
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Clarify the timing of inclusionary housing units that are part of a commercial/industrial project.
Commercial/industrial projects with a required inclusionary unit and/or employee housing unit
shall provide that unit prior to or concurrently with the final permit approval of any
commercial/industrial unit that is located in the same construction phase as the required
housing unit. Make this change to .UO 22.12.080.1.5 and to CZLUO 23.04.096.j(5).

3.10  Amend the appropriate subsection to include “land donation(s)” as one of the options that can

be used off-site to satisfy a project’s inclusionary housing requirements (lthe ordinance already
includes specific criteria for off-site land donations in LUQ 22.12.080.H.6 and CZL.UO
23.04.096.h(6)). Make this change to LUO 22.12.080.K.1 and to CZLUO 23.04.096.k(1).

3.11  Move the “definition” subsection out of the inclusionary housing ordinance and place it in the

definition section of the LUQ and CZLUQ. Move LUQO 22.12.080.0 into LUO 22.80.030, and
move CZLUQ 23.04.096.0 into CZLUO 23.11.030.

3.12  Add a definition for *floor area” and for “Housing Market Area.” Both of these terms are used

throughout the inclugionary housing ordinance. Add these two definitions to LUQO 22.12.080.0
(now LUO 22.80.030), and to CZLUQO 23.04.096.0 (now CZLUQ 23.11.030).

The proposed project (ordinance and general plan amendments) has countywide applications. They
wouid be applied to development in all communities and areas outside of the boundaries of the
incorporated cities.

C. Backrround

On

December 9, 2008, the Board of Supervisors certified Final Revised EIR and adopted the County’s

affordable housing ordinances. The FEIR addressed the following proposed affordable housing
ordinances and general plan amendments:

Implement the 2004 Housing Element Program HE 1.4 by modifying the existing residential

- development standards. This includes the following changes: 1) reducing the minimum parcel size

from 6,000 squarc feet (5.£.) to 5,000 s.£. in the Residential Single Family land use category, and 2)
reducing the minimum site area for new multi-family structures from 6,000 s.f. to 4,000 s.£. in the
Residential Multi-Family land use category.

Implement the 2004 Housing Element Program HE 1.9 by adopting an inclusionary housing
ordinance. This ordinance requires new residential development to designate 20% of the housing
units as affordable units. The ordinance also provides a 1-10-1 bonus unit incentive (one on-site
market rate unit is permitted for every affordable unit built on-site or off-site}. This incentive
allows residential development to exceed the permitted density limits by up to 20%. Pursuant to
the adopted Land Use Ordinance Section 22.12.080.G.1 (Density Bonus) — “The granting of
density bonus benefits shall not, in and of itself, require a general plan amendment, zoning change
or other separate discretionary approval.”

Implement the 2004 Housing Element Program HE 1.10 by setting a minimum density requirement
of 20 units per acre for 50 existing parcels in the Residential Multi-Family land use category.
Twenty-five of the selected parcels currently have a maximum allowable limit of 10 to 15 units per
acre.

Although the FEIR evaluated and addressed the potential impacts of the three affordable housing
ordinances described above, only one of these ordinances has been adopted by the County. It is the
inclusionary housing ordinance (2004 Housing Element Program HE 1.9).
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The FEIR evaluated the potential growth impact that would occur by Year 2025 under the three
affordable housing ordinances (AHQ). Year 2025 was selected because it is likely that the impacts
of the AHQ will be seen by then. The FEIR provided calculations showing that the AHO could
potentially cause an increase of 9.17% additional dwelling units beyond the combined maximum
build-out limits set forth in all of the County’s community plans. The 9.17% increase of
development amounts to 7,720 units, of which 5,051 are inclusionary housing ordinance bonus

units. The FEIR also noted that historically the growth in the County has been below the

maximum allowable density. For example, residential development that has been completed in the
Residential Single and Multi-Family land use categories has been built at far below the maximum
density allowed in those categories (sources: San Luis Obispo County Planning and Building
Department presentation and staff report to Board of Supervisors dated November 21, 2006, and
2003 report by Solimar Research Group, Ine.).

The FEIR noted that the intent of the AHO is to promote the development of new affordable
housing units and preserve existing affordable units, ali in response to an area-wide shortage of
affordable housing., The AHO would also help to provide a broader range of housing options as
encouraged by the County’s housing policies (more choices in location, size and price ranges).
These affordable housing goals can be achieved with beneficial impacts for the following reasons:

o The AHO would help to achicve the build-out potential of the County’s General Plan by
encouraging development at the densities that are already envisioned by the General
Plan. Thus, the AHO would not induce or accommodate growth beyond that which is
envisioned under the General Plan. (June 2007 issue of FEIR, Section 1.4, page 1-5).

o When combined with the County’s Growth Management Ordinance (GMO), the AHO
-would direct growth towards urban areas. The GMO sets a limit on the number of
building permits issued. Denser urban development would claim the available number
of building perrmits more quickly and leave fewer permit allocations available for rural
development.

o The higher residential densities proposed by the AHO would allow the infill
development that is encouraged by the County’s adopted strategic growth policies.

o Directing growth towards urban areas would slow the historic trend of developing in
cheaper rural areas. It would increase the number of affordable housing units located
next to urban services and infrastructure. It would slow the adverse impacts of rural
development such as longer commutes and air pollution, incompatible land uses, the
pressures of urban growth pressure on agricultural lands, the impact to agriculture and
open space resources, and habitat fragmentation.

ENVIRONMENTAL ANALYSIS

o 2.1 — Clarify the use of the density bonus provision

e 2.2 —Reorganize the subsection dealing with applicability and exemptions, and expand the
list of exempt projects,

e 2.3 —Reword certain subsections to clarify the intent of the ordinance,
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The analysis evaluates each amendment group and compares the group with the previously certified
EIR, or shows how the proposed amendment group does not result in any substantial change from what
was considered in the certified EIR. It should be noted that the inclusionary housing ordinance (IHO)
was adopted by the County in January, 2009, and that since then no vnanticipated or unforeseen
impacts have resulted. No new or substantive information has evolved that would change the FEIR's
analysis, conclusions or mitigations. This absence of impact is partly because the ordinance contains
design standards and incentives that help to minimize conflict with surrounding uses. In addition, all
projects that are subject to the THO must have individual CEQA review. Such project specific CEQA
review has addressed the potential environmental and infrastructural impacts of inclusionary housing
projects.

The text of the proposed amendments to the inclusionary housing ordinance and General Plan can be
found in Exhibit B.

2.1.  Clarify the use of the density bonus provision.

Background. The inclusionary housing ordinance makes it possible for a project to have the
maximum number of dwelling units allowed by zoning plus additional bonus units. The ordinance
describes the criteria and standards that must be met before density bonus units are permitted (i.e.,
criteria for providing affordable housing, performing project specific CEQA review, and obtaining
approval for modification of development standards for projects that exceed their hase density limit).
Historically residential projects have been built below the allowable density limits and have not
exceeded the limit even with bonus units. While the adopted ordinance addresses the bonus unit
provisions in TUQ Section 22.12 and CZLUO Section 23.04, there are other sections of the land use
ordinance and General Plan that should be amended to clarify when bonus units may be used. This
clarification will enhance the use of the inclusionary housing ordinance.

The FEIR addressed the impacts that may occur when the inclusionary housing ordinance permits a
residential project to cxceed the density limits set by the land use ordinances and the General Plan.
The FEIR evaluates these impacts and provided both the mitigations and over-riding findings that were
adopted by the County. (The FEIR actually addressed the growth inducing impacts of three affordable
housing ordinances.) It was estimated that the density bonus provision of the inclusionary housing
ordinance could produce up to 5051 bonus units above the established build-out limits set by the
community plans. Of particular interest was the issue raised by the Nipomoe Community Service
District regarding the appropriateness of allowing new projects to have density bonus wnits in
communities with a certified Level of Service III for water supply. This issue was addressed in the
2008 Final Revised Environmental Impact Report. As per the Final Revised EIR, the County
expanded the inclusionary housing ordinance to include a special finding, as follows:

(LUO 22.12.080.K.2 and CZLUQ 23.04.096.k(2))

K. Special findings for inclusionary housing development. Approval of any development putsuant to this
Section is subject to the following findings:

2. Level of Severity L1 (L.OS I} for water supply, In communities with a cerufied Level of
Severity IIT (LOS II) for the water supply, whenever the use of inclusionary density botus units
will cause a development fo exceed the residential density otherwise allowed by County ordinances,
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then prior to project approval the decision-making body shall find substantial evidence to support a
conclusion that the local water purveyor can supply adequate water for the project and for full
community build-out within it’s service area as provided for in the General Plan. If there is an
inadequate water supply to support density bonus units then the developer shall use other options
1o satisfy the inclusionary housing tequirement, such as payment of fees or donation of land.

The density bonus provision of the County adopted inclusionary housing ordinance includes the
following text (LUO 22.12.080.G.1 z2nd CZLUO 23.04.096.¢(L)) (certain text highlighted for emphasis)

1. Density bonus, “Within any approved residential development one density bonus unit shall be
granted for each required Inclusionary housing unit that is constructed on-site or off-site,...... The
granting of density bonus benefits shall not, in and of ftself, require a general _p!an

Proposed Amendments. Several of the proposed amendments shown above in Section 1.0.A would
clarify when bonus units may be used, as discussed below. Such clarification will enhance the
effectiveness of the inclusionary housing ordinance.

1.1  To the Framework for Planning (Inland and Coastal), add a description of the inclusionary
housing ordinance Chapter 6, Section A , and add a footnote to Table N stating that an
inclusionary housing project (with on-site density bonus units) may have a higher density than
otherwise allowed by Table N.

Analysis: This general plan amendment would add a description of the inclusionary housing ordinance
to the appropriate section of the General Plan. The said description would explain that the intent of the
inclusionary housing ordinance is to implement the 2004 Housing Element Program HE 1.9 by
adopting an inclusionary housing ordinance that requires the production of affordable housing units.
While the ordinance allows several methods of compliance, such as building affordable units, or
paying in-lieu fees, or donating land, there are incentives to encourage the construction of affordable
housing units. These existing ordinance incentives include: 1) one on-site bonus unit will be allowed
for cach affordable unit built on-site or off-site, and 2) projects that comply by producing on-site
affordable units will receive a 25% reduction in the inclusionary housing requirement.

This general plan amendment would also add a footnote to Table N — Typical Population Densities,
Building Intensities and Parcel Size Ranges for Land Use Categories. It would resemble Footnote 6,
which explains that certain “transfer-of-development” credit projecis may exceed the project density
limits set forth in Table N when such projccts meet all of the “transfer-of-development™ criteria and
standards. The new Table N footnote would explain that inclusionary housing projects that meet all of
the criteria for bonus units may exceed the project density limits set forth in Table N (c.g., critcria for
providing affordable housing, performing project specific CEQA review, and obtaining approval for
modification of development standards for projects that exceed their base density limit). |

1.2 Indicate that, where applicable, the density constraints provided by planning area standards will
be used to determine a project’s base density (LUO 22.01.070D and CZLUO 23.01.034.d) .
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Analysis: Some community plans call for lower density requirements or larger parcel sizes than those
required by the land use ordinances. Where there are such conflicts then the community design
standards shall prevail. This will set lower base density standards for projects in those communities,
and will lower the inclusionary housing requirements (and boaus unit count) as well.

1.3  Indicate that the inclusionary housing ordinance (density bonus projects) or the state density
bonus law (Government Code 65915) may be used to determine the maximum number of
kousing units in a project with bonus wnits (LUO 22.10.130.A.2.b, and CZLUO
23.04.082.b(2)).

Analysis: This amendment clarifies that there are two “density bonus™ ordinances. One is the
County’s inclusionary housing ordinance, and the other is the state’s density bonus ordinance. A
project may use the density bonus provision of either ordinance (but not both, pursuant to Land Use
Ordinance section 22.12.080.(i.1 and Coastal Zone Land Use Ordinance 23.04.096.g(1)).

1.4 Include a smaller parcel size as a type of design modification allowed for residential projects
(reduce the parcel size by the same percentage that base density will be exceeded). (LUO
22.12.080.G.5 and CZLUO 23.04.096.g(5)).

Analysis: A project with bonus units might exceed its base density (the maximum allowable density
pursuant to the land use ordinance). In that case the applicant may request one or more design
modifications to help the bonus units fit into the project design. This amendment would allow the
applicant to request smaller parcel sizes. The current ordinance allows the County to consider granting
the applicant’s request for a modification of height, setback, private yard or parking standards.

L5 Relocate LUO 22.12.080.G.2 so that it is now LUO 22,12,080.D.5 (CZLUOQ 23.04.096.g(2) to
23.04.096.d(5)). This subsection states that the inclusionary housing requirement is adjusted to
correspond with the actual, approved project size instead of the maximum allowable number of
units. Also, switch the order of LUO 22.12.080.D.1 & D.2 (CZLUO 23.04.096.d(1) and d(2))
and renumber the subsections accordingly.

Analysis: It is appropriate to relocate this subsection into the subsection regarding bonus units. This
-subsection explains that a project’s inclusionary housing requirement will be based upon the actual size
of the approved project, not on the maximum density allowed by zoning. The number of bonus units is
also based on the number of affordable units provided, not on whether the project exceeds the
maximum density allowed. Historically, new projects have been built at below the maximum
allowable density. Such projects may have bonus units and still not exceed the density limit.

Environmental Analysis/Conclusions. None of the proposed amendments described in this subsection
would cause an increase in the amount of development beyond what was evaluated and addressed by
the 2008 Final Revised EIR. None of the proposcd amendments described in this subsection would
result in an increase in development beyond what is currently allowed by the inclusionary housing
ordinance, the land use ordinance and the Growth Management Ordinance. Therefore, no additional
environmental impacts are anticipated should these amendments be approved.
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In addition, all future development projects that comply with the inclusionary housing ordinance will
also be subject to project-specific discretionary permit approval, which will include individual
environmental analysis under CEQA. At such time, both individual project impacts and site-specific
impacts will be evaluated.

2.2.  Reorganize the subsection dealing with applicability and exemptions, and expand the list of
exempt prajects.

Background. Typically a development ordinance first describes what projects are affected and then
what projects are exempt from the ordinance. The proposed amendment (described below) will switch
the “applicability and exemption” subsections to reflect this arrangement. In addition, the amendment
will expand the list of exempt projects to include land subdivisions and condominium conversions that
do not add new or expanded development. The inclusionary housing ordinance applies to new
residential development of two or more dwelling units and to commercial development with 5,000
square feet or more of new floor area or new uses. With many subdivisions the subdivider is simply
creating vacant parcels for sale. In that case it is not possible to know with certainty how the
subdivided parcels will be developed. This is particularly true for subdivisions in the Residential
Mulkti-Family, commercial, agriculture, and other non-residential zones. Only subdivision of land for
single family dwellings has a predictable outcome (i.c.. the development of single family units). The
proposed amendment will exempt certain subdivisions and condominium conversions, and will note
that future development of the subdivided parcels and condominium units will be subject to the
ordinance,

The amendment will also exempt mobilehome park development and expansion. Mobilehome parks
are by nature a more affordable source of housing than standard residential subdivisions. In addition, it
is difficult to enforce long-term affordability requirements since the mobilehome spaces and
mobilehome units have separate owners.

Proposed Amendment. The proposed amendment will reorganize the “applicability and exemption”
subsection of the inclusionary housing ordinance. it will also expand the list of exempt projects to
include subdivisions and condominium conversion projects that do not include new development, as
well as mobilehome parks. Such clarification will enhance the effectiveness of the inclusionary
housing ordinance. This is because it will defer application of the ordinance until actual construction
permits are submitted on the subdivided parcels. Then the ordinance requirements and fees can be
calculated based on actunal, proposed construction. A summary of the proposed amendment is as
follows:

2.1 Within LUO 22.12.080.B, switch the “Applicability” subsection with the “Exemption”
subsection and renumber throughout. Add an exemption for the following types of
subdivisions: 1) a subdivision in a residential land use category (excluding Residential Multi-
Family) that creates only one vacant parcel, 2) a subdivision in the Residential Multi-Family
category that does not include new dwelling unit(s), 3) a subdivision in any non-residential land

* use category that does not include new development, 4) a residential condominium
conversion/subdivision that does not include new dwelling unit(s), and 5) a
commercial/industrial condominium conversion/subdivision that does not expand existing floor
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area or change an existing commercial use. Future development on these subdivided parcels
shall be subject to the inclusionary housing ordinance. Add an exemption for mobilehome park
development/ expansion. '

Environmental Analysis/Conclusions. The proposed amendment will accomplish two things: 1)
reorganize the “applicability and exemption™ subsection of the inclusionary housing ordinance, and 2)
add exemptions for certain subdivisions, condominium conversions, and for mobilehome parks, The
rearrangement of subsections within the ordinance wil result in no increase in development or
potential impacts. The exemption of certain subdivisions and condominium conversions will not
.create the potential for any new development impacts that are not already addressed by the FEIR.
Although many subdivisions and condominium conversion projects would be exempt initially, the
future development of the subdivided parcels and condominium units (if any) will be subject to the
inclusionary housing ordinance. Delaying the application of the ordinance until actual construction
permits are submitted allows the ordinance requirements and fees to be accurately calculated. The
FEIR has evaluated and addressed the potential impacts of applying the inclusionary housing
ordinance to subdivisions, condominiums and other forms of development. Exemption of mobilehome
parks from the ordinance will not result in any new impacts or development being caused by the
ordinance.

The FEIR’s analysis and conclusion would remain valid. No additional environmental impacts are
anticipated should this amendment be approved.

2.3 Reword certain subsections to clarify the intent of the ordinance.

Background. The inclusionary housing ordinance is a comprehensive ordinance. It is cxtensive and is
supported by its own county code (Title 29 — Affordable Housing Fund) and guidelines manual.
County staff and the public have pointed to subsections that should be written more clearly, In
response, several amendments appear below that address these suggestions. None of the amendments
would result in an increase in development or potential impacts beyond those resulling from the
original ordinance,

Proposed Amendment: Several of the proposed amendments shown above in Section 1.0.A would
rewrite certain subsections to clarify the intent of the ordinance. Such clarification will enhance the
effectiveness of the inclusionary housing ordinance.

3.1 Clarify when the inclusionary housing ordinance is applied and which fee schedule is used. Do
this by separating LUO 22.12.080.C.2 and F.2 (and CZLUQ 23.04.096.¢(2) and f(2) into two
separate sections. Separate “Establishing the Inclusionary requirement and fee schedule” into
“Establishing the inclusionary housing requirement” and “Determining the fee schedule.”

Analysis: The existing subsections (cited above) cause confusion regarding when the ordinance is
applied. Added confusion is caused by the fact that these subsections also describe what fee schedules
to use. The amendment will break each subsection into two new subsections, one to address
applicability and one to address fees. The new “applicability” subsection clarifies that the ordinance
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applies to permits for structures (i.e., not for earth grading) and to subdivisions. Also, that the
ordinance applies to subdivisions that are approved after the effective date of the ordinance.

3.2  Tie the “Five Year — Phase-In Period” shown in LUO 22.12.080.C.1 (CZLUO 23.04.096c(1))

. with the five year phase-in period adopted by the Board of Supervisors for the Title 29
affordable housing fee schedules (Title 29 —Affordable Housing Fund). Each year the Board of
Supervisors adjusts the affordable housing fee schedules of Title 29 to reflect a five year phase-
in period that is being applied to both the Title 29 fee schedules and to the implementation
schedule for the LUG/CZLUQ inclusionary housing ordinance

Analysis: This amendment clarifies the link between inclusionary housing ordinance and the Title 29
(affordablc housing) fee schedules. The County has established a five year phase-in period for both
the ordinance and the Title 29 fee schedules. The amount of affordable housing to provide (per the
ordinance) or in-lieu fees to pay (per Title 29) is determined by what year of the phase-in period a new
project is approved. Each year the County determines what vear of the cycle to implement (Year 1 or
Year 2, ctc.). This determination is made when the County considers the annual Title 29 fee
adjustment. The ordinance amendment clarifics that the fee schedule and housing requirements are
tied to the same year of the phase-in period.

3.3 Apply the long term affordability requirements to “near market value” housing units located in
inclusionary housing projects and also in other affordable housing projects (LUO
22.12.070.F.2, and CZLUO 23.04.094 £(2)).

Analysis: Long term affordability requirements (for affordable housing units) are described in LUO
22.12.070.F.2, and CZLUQ 23.04.094.f(2). There is a provision for “near market value” units. These
are inclusionary housing units with nearly the same sales price as the market value units (10% or less
price difference). Eligible buyers are unlikely to choose deed restricted, inclusionary housing units if
there is little price difference. The inclusionary units could become unsellable. To alleviate this
problem, the long term affordability requirements are reduced for “near market value™ inclusionary
units. The proposed amendment will allow other types of affordable housing units (o have this relief,
There are several ordinances that produce affordable housing. The proposed amendment would allow
reduced affordability requirements to be applied to “near market value™ units produced by the
inclusionary housing ordinance and by other ordinances as well.

3.4  Remove a deleted section referenced in LUO 22.12.070.A,3 and CZLUQ 23.04.094.a(3)
(remove reference to Section 18.04.010a(1)).

Analysis: The Title 18 section cited above has been deleted. This amendment will delete references to
this deleted section.

3.5  Throughout the inclusionary housing ordinance, replace “Inclusionary” with “inclusionary,”

Analysis: This amendment will provide a word format change. Spccifically, it will replace
“Inclusionary” with “inclusionary” throughout the body of the inclusionary housing ordinance.
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3.6 Regarding the affordable housing fee schedules (in-lieu and housing impact fee schedules),
refer the reader to Title 29 instead of the Implementation Guidelines Manual, Make this
change to LUO 22.12.080.E.2, F.1 and F.3.a(3) (now renumbered to be LUQ 22.12.080.E.2,
F.2, and F.4.a(3)). Make this change to CZLUO 23.04.096.¢(2), f(1) and f(3)()(c) (now
renumbered to be 23.04.096.¢(2), f(2) and f4)(i)(c)).

Analysis: Title 29 (Affordable Housing Fund) contains the up-to-date edition of the affordable
housing fee schedules. These fee schedules are copied into other documents such as the
Implementation Guidelines Manual (the “how-t0” manual for the inclusionary housing ordinance).
But Title 29 is the proper reference to use when looking for the fee schedules. This proposed
amendment will have no new environmental impact.

3.7  Clarify that where existing, on-site housing units are used to satisfy the project’s inclusionary
housing requirements, that the existing units must not already be affordablc/deed restricted
housing units. This change would apply to LUO 22.12.080.H.4 and to CZLUO 23.04.096.h(4).

Analysis: A project may use existing on-site dwelling units to satisfy its inclusionary housing
requirements. This amendment clarifies that such on-site dwelling units shall not already be
affordable, deed restricted housing units. No new environmental impacts would result from this
change.

3.8 Expand the application requirement for a commercial/indusirial project that has an inclusionary
housing requirement. This change would apply to LUO 22.12.080.J.2 and to CZLUO
23.04.096j(2).

Analysis: This amendment extends the list of items necessary to make a complete application for any
commercial/industrial project that is subject to the inclusionary housing ordinance. No new
environmental impacts would resul{ from this change,

3.9  Clarify the timing of inclusionary housing units that are part of a commercial/industrial project.
Commercial/industrial projects with a required inclusionary unit and/or employee housing unit
shall provide that unit prior to or concurrently with the final permit approval of any
commercial/industrial unit that is located in the same construction phase as the required
housing unit. This change would apply to LUQ 22.12.080.1.5 and to CZLUO 23.04,096.j(5).

Analysis: The inclusionary housing ordinance does not describe when a commercial / industrial
project must make its required inclusionary and/or employee housing units available. This amendment
will clarify the timing of such units, and would not result in any new environmental impacts.

3.10  Amend the appropriatc subsection to include “land donation(s)” as one of the options that can
be used off-site to satisfy a project’s inclusionary housing requirements (the ordinance already
includes specific criteria for off-site land donations in LUO 22.12.080.H.6 and CZLUO
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23.04.096.h({6}). This change would apply to LUO 22.12.080.K.1 and to CZLUO
23.04.090.k(1).

Analysis: The inclusionary housing ordinance indicates that off-site improvements can be made to
satisfy a project’s inclusionary housing requirements, but that such improvements shall be located in
the same Housing Market Area as the donating project. Land donations can be used to satisfy the
ordinance requirements off-site (see LUO 22.12.080.H.6 and CZ1.UQ 23.04.096.1h{6)}. This
amendment will revise the appropriate subsection by adding “land donation(s)” to the list of off-site
improvements that can be used to satisfy the ordinance requirements.

3.11  Move the “definition” subsection out of the inclusionary housing ordinance and place it in the
definition section of the LUO and CZLUQ. Move LU0 22.12.080.0 into LUO 22.80.030, and
move CZLUO 23.04.096.0 into CZLUO 23.11.030.

Analysis: This amendment would not result in any new environmental impacts.

3.12 Add a definition for “floor area” and for “Housing Markel Area.” Both of these terms are used
thronghout the inclusionary housing ordinance. Add these two definitions to LUO 22.12.080.0
(now LUO 22.80.030), and to CZLUO 23.04.096.0 (now CZLUOQ 23.11.030),

Analysis: The terms “floor area” and “Housing Market Area” are used throughout the inclusionary
housing ordinance, Title 29 and the Implementation Guidelines Manual. This amendment will add
definitions to these two terms to clarify the meaning and scope of the terms. These definitions will not
cause or create any new environmental impacts, The proposed definitions are as follows:

Floor area means all work and/or living area inside the perimeter of the exterior walls of the
building under consideration, without deduction for corridors, stairways, toilet rooms,
mechanical rooms, closets, or other features.

Housing Market Area means one of four geographical areas within which a permitied
development, or subdivision, and all subsequent off-site inclusionary housing units, land donation
or condominium conversion units shall be located. The four areas are defined by certain housing
market characteristics (i.e., desirability by residents who are seeking certain housing types, location
and price ranges). The Housing Market Area Map is located in the Implementation Guidelines
Manual that supports the County’s inclusionary housing ordinance.

Environmental Analysis/Conclusions. The proposed amendments will clarify the intent of several
subsections of the inclusionary housing ordinance. Some subsections were reworded and reorganized,
a word format was changed (i.e., “Inclusionary” is replaced by “inclusionary”), and definitions were
added for “floor space” and “Housing Market Area.” Approval of these amendments would not result
in any new environmental impacts.

30 CONCLUSION
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Based on the abhove discussion, the proposed amendments are considered minor changes that are not
considerably different from those analyzed in the 2008 Final Revised EIR, nor would they
substantially change the conclusions reached in the EIR. Therefore, a subsequent or supplemental EIR
is not considered necessary, and the FEIR addendum is appropriate.
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APPENDIX A
CEQA Guidelines Excerpts
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CEQA GUIDELINES EXCERPT - SECTION 15162. Subsequent EIRs and Negative Declarations

{a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR
shall be prepared for that project unless the lead agency determines, on the basis of substantial
evidence in the light of the whole record, one or more of the following;

(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR or negative declaration duoe to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR or Negative Declaration due to
the invelvement of new significant environmental effects or a substantial increase in the severity of
previously identified signilicant effects; or

(3) New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete or the Negative Declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR or
negative declaration;

(B) Significant effects previously examined will be substantially more severe than shown in the
previous EIR;

(C) Mitigation measures or alternatives previously found not ta be feasible would in fact be
feasible, and would substantially reduce one or more significant effects of the project, but the
project proponents decline to adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which are considerably different from those analyzed in
the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or alternative,

(b) If changes to a project or its circumstances occur or new information becomes available after
adoption of a negative declaration, the lead agency shall prepare a subsequent EIR if required under
subdivision (a). Otherwise the lead agency shall determine whether to prepare a subsequent negative
declaration, an addendum, or no further documentation.

(c) Once a project has been approved, the lead agency's rolc in proiect approval is completed, unless
further discretionary approval on that project is required, Information appearing after an approval does
not require reopening of that approval. If after the project is approved, any of the conditions described
in subdivision (a) occurs, a subsequent EIR or negative declaration shall only be prepared by the public
agency which grants the next discretionary approvat for the project, if any. In this situation no other
responsible agency shall grant an approval for the project until the subsequent EIR has been certified
or subsequent negative declaration adopted.

(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and public
review as required under Section 15087 or Section 15072. A subsequent EIR or negative declaration
shall state where the previous document is available and can be revicwed,
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APPENDIX B

Proposed Inclusionary Housing Ordinance text
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SAN LUIS OBISPO COUNTY
DEPARTMENT OF PUBLIC WORKS

Paavo Ogren, Director

County Government Center, Room 207 » San Luis Obispo CA 93408 » (805) 781-52582

Fax (805} 781-1229 email address: pwd@co.slo.ca us
MEMORANDUM
Date: August 16, 2012
To: Ted Bench, Project Manager
From: Glenn Marshall, Development Services Engineer

Subject: Public Works Comments on the Amendments to the Inclusionary Housing
- Ordinance, Coastal and Inland

Thank you for the opporiunity to review the subject Ordinance amendment. It has been reviewed
by several divisions of Public Works, and this represents our consolidated response.

Page 9/22, No.5: Consider the below change

without rendering the development unaffordable,

change "shal" to "may” to be consistant with last paragraph |
§ Tof commercial/ industrial projects, 10 assist with

the placement of Inelwsionary inclusi ¢ housing units within a commezcial/industrial project, at

the applicant’s reguest the County stfll granc at least one of the following additional incentives:
modification of the development standards for parking, lmght, or setback, This inceritive(s) shall

be applied only to on-site dnebustonry inclusionary housing units but ot to any commercial
portion of the project. Regquests shall be sublmtted along with the al application fora

proposed project. The requested modification shall be granted unless the County finds that the

5. & Modification of development s

proposed development would have 2 specific adverse impact off the Phiysical environment or on
public health and safety that cannot be satisfactorily mitigated or avmded without rendering the
development unaffordable.

Page 11/22, No. 6a: _ Consider the below change

|consider changing to “recent appraisal”
4. Vahe of the Tarid 15 of equal or greater W’c of the in-liew fees or housing
impact fees that would otherwise be requited. An apphaiss! shall be submitted as prepared by
qualified appraiser acceptable to the County. Costs associated with the appraisal, title

Public Works has no further comments or concerns with the proposed amendments. Please
contact me at 781-1596, or write me at the above address, if | may be of further assistance.
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HEALTHY SATING ACTIVE LIVING

S Lade Obfspe Copnty

COALITION PARTNERS:

Arroyi Grunde Community Hospital

Boys and Girls Club — South Counly

Cal Poly University
Art and Design Departrnent
Center for Sustainability
Food Science & Nutrition Department
Kinesiology Department
Landscape Architechure Department
STRIDE

CenCal Health

Central Coast Ag Network

City of San Luis Obispo

Parks and Recreation Department

Community Action Partnership of
SLO County, Inc.

Dairy Council of California

Diringer Assoctates

Equilihrium Finess

First 5 Commnuission of SLO

French Hospital Medical Center

Juiciful Creative Consulting

Kennedy Chub Fitness

Lillian Larsen Elementary Schoul

FEiving the Run

Faucia Mar Unified School District

Nefwork for a Healthy California —
Gold Coast Region

North County Farmers Market Assoc.

Cceano Comnunity Center

Paso Robles Library & Recreation Services

Rideshare — Safe Routes to Schoof

San Luis Sports Therapy

San Miguel Joint Unifted School District

San Miguel Resource Connection

SLC Bicyele Coalition

SLO Couneil of Governmenis

SLO County Board of Supervisors

SLO County Comrynity Foundation

SLG County Health Commission

SLG County Office of Education

5LO County Parks

SLO County Planning and Building

SLO County Public Health

SLO Foad Bank Coalition

UC Cooperative Extension

YMCA of SLO County
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September 19, 2012

TO: San Luis Obispo County Planning Commission

FROM: HEAL-SLO - Healthy Communities Work Group

RE: L.RP 2006-00003--Amend the Inclusionary Housing Ordinance

HEAL-S1.0 is the SLO County obesity prevention coalition and its mission is to
increase healthy eating and regular physical activity among County residents
through policy, behavicrai and environmental changes. In carrying out that
mission, a subcomunittee called the Healthy Communities Work Group provides
responses to Planning staff from a healthy community’s perspective on
proposed land development projects, ordinance and general plan amendments,
and special projects.

The Healthy Communities work group has reviewed the proposed amendments
to the Inclusionary Housing Ordinance and we are supportive of the proposed
amendments. We believe that inclusionary housing ordinances have the ability
to increase the social fabric of a community. Research has suggested that land
use and transportation patterns that characterize urban sprawi have health
implications. Heavy use of motor vehicles contributes to air pollution, which
increases respiratory and cardiovascular disease as well as overall mortality.
Declining physical activity, related to decreased walking, contributes to obesity,
diabetes, and associated ailments, Increased time spent in traffic raises the risk
of traffic crashes, and roads built for cars, but not pedestrians, pose a risk of
pedestrian injuries and fatalities. (Iloward Frumkin. Heaithy Places: Exploring
the Evidence. American Journal of Public Health: September 2003, Vol. 93, No.
9, pp. 1451-1456.)

Thank you for the opporfunity to review this project.
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SAN Luis OBiSPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

Promoting the wise use of land - Helping te build great communities

MEMO

TO: LRP2006-00003 — Inclusionary Housing Ordinance
FROM: Ted Bench
DATE: August 24, 2012

SUBJECT: Home Builders Association of the Central Coast

| met with Jerry Bunin of HBACC. He advised that the HBACC has no comments regarding the
inclusionary housing ordinance amendment package. He suggested that Section 22.12.080.C.6.d be
more clearly written. Currently it is hard to understand.

| agreed to rewrite that section.

CoOuNTY GOVERNMENT CENTER * San Luis OBisPo » CALIFORNIA 93408 « (805) 781-5600

planning@co.slo.ca.us e« Fax: (805) 781-1242 « sloplanning.org
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SAN LUIS OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

Promaoting the wise use of land - Helping to build great communities

MEMO

TO: - LRP2006-00003 ~ Inclusionary Housing Ordinance
FROM: Ted Bench
DATE: June 28, 2012

- SUBJECT: SB 18 - Tribal Consultation

-1 received a phone call from Freddie Romere, representing the Santa Ynez Band of Mission Indians
- {now Santa Ynez Band of Chumash Indians).

He said his tribe has no comments and will not be sending a written response.

COUNTY GOVERNMENT CENTER o  SaN LUiS OBISPO = CALIFORNIA 93408 « (805) 781-5600

planning@co.slo.ca.us s FAX: (805) 781-1242 « sloplanning.org
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