Attachment C - CDFG Grant Agreement P1182017

GRANT AGREEMENT (ECD/HCPB) GRANT AGREEMENT NUMBER

P1182017
DEPARTMENT OF FISH AND GAME

Cooperative Endangered Species Conservation Fund (Section 6) Grant

1. This Grant Agreement is entered into between the State Agency and the Grantee named below:
STATE AGENCY'S NAME
Department of Fish and Game

GRANTEE'S NAME
County of San Luis Obispo

2. The term of this The effective date of this contract is either the start date or the approval date by the Department of Fish and Game,
whichever is later. No work shall commence until the effective date.
this Grant Agreementis:  March 1, 2012 through _ November 14, 2012

3. The maximum amount of $221,050.00
this Grant Agreementis:  Two Hundred Twenty-One Thousand, Fifty Dollars and No Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of this Grant Agreement.

Exhibit A — Scope of Work 3 Pages
Exhibit B — Budget Detail and Payment Provisions 4 Pages
Exhibit D — General Grant Provisons 4 Pages
Exhibit E - Federal Provisions 3 Pages

IN WITNESS WHEREOF, this Grant Agreement has been executed by the parties hereto.

GRANTEE ECD/HCPB Agreements are
GRANTEE'S NAME (if other than an individual, state whether a corporation, partnership, etc) exempt from Depa rtment of
) ) DATE SIGNED (Do not type) General Services review and
County of San Luis Ob)e;p/o_( £ e Y N approval:

BY (Ar,\‘no ed srgpafut (

pmmso NAME AND TITCE OF PERSON S!ilir:_ti?)_)
Kami Griffin — Assistant director; Department of Planning and Building

Appress 976 Osos Street, Room 300
San Luis Obispo, CA 93408

EXEMPT PER: SCM 4.06

STATE OF CALIFORNIA

STATE AGENCY'S NAME

! ish and Game
BY (Authorized pigriature)
o rbtaw |2

PRINTED NAME AND TITLE OF PERSON@GNING

DAT%SIG%D ;Do nel type)
- a5

Helen Carriker, Deputy Director, Administration

ADDRESS
1416 9" Street, 12" Floor, Sacramento, CA 95814
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EXHIBIT A - SCOPE OF WORK
(DFG EXA 08/07)

Attachment C - CDFG Grant Agreement P1182017

The Grantee (County of San Luis Obispo) agrees to provide all labor, materials, e
and incidentals, including sub-contracted work, necessary to perform all work to ¢
Habitat Conservation Plan.

The project shall be performed at the County of San Luis Obispo.

The project shall be provided from Monday through Friday between the hours of 8
authorized by the Department of Fish and Game.

The Project Officials during the term of this Agreement will be:

DFG Grant Manager

Name: Ms. Deborah Hillyard
Phone: (805 772-4318

Fax:

Email: dhillyard@dfg.ca.gov

Direct all inquiries to:

Department of Fish and Game

Section/Unit: Central Region
Attention: Deborah Hillyard
Address: P.O. Box 1388
Morro Bay, CA 93443
Phone: (805) 772-4318
Fax:

Email: dhillyard@dfg.ca.gov

County of San Luis Obispo
Agreement No.: P1182017
Page 1 of 3

quipment, facilities, support
bmplete the Los Osos

00 AM and 5:00 PM unless

Grantee Project Dirpctor

Name: Mr. Trevor Ke
Phone: 805-781-143
Fax: 805-788-2413

Email: tkeith@co.slo

Grantee: County of S

Attention: Trevor Kei
Address: 976 Osos S

ith
1

ca.us

an Lus Obispo

th
street, Room 300,

San Luis Obispo, CA 93408

Phone: 805-781-143
Fax: 805-788-2413
Email: tkeith@co.slo

5. SCOPE OF WORK

The Grant Manager may be changed at any time by DFG by providing a ten (10) g
to the Grantee.

f

ca.us

ay advance written notice

The Grantee's Project Manager may be changed at any time by the Grantee by prpviding a ten (10) day

advance written notice to DFG.

A. Background and Objectives

The Los Osos Habitat Conservation Plan (LOHCP) is a community-wide endangered species protection
program which will be utilized to support state and federal Incidental Take AutForizations for covered

species. The purpose of the LOHCP is to preserve habitat and protect sensiti

e biological resources

within the community of Los Osos while allowing for permitted public and priv%te development.

An administrative draft LOHCP was prepared by the Los Osos Community Serices District in
0

consultation with the County, pursuant to a Memorandum of Understanding a

pted by the Board of

Supervisors in 2002. Work on the LOHCP stopped when the CSD stopped working on the wastewater
project. With the passage of AB2701, which allowed transfer of wastewater authority from the CSD to the

County, and with the County's existing lead role in community planning, furthe
|
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Attachment C - CDFG Grant Agreement P1182017

EXHIBIT A -~ SCOPE OF WORK County of San Luis Obispo
(DFG EXA 08/07) Agreement No.: P1182017
Page 2 of 3

becomes a part of the County's responsibilities in Los Osos. With respect to the wastewater project,
ongoing progress on an LOHCP formed an important part of the background for both the Coastal
Commission's and the U.S. Fish and Wildlife Service's (USFWS) analysis and permitting of the of the
previous project. Furthering the LOHCP will serve to maintain a positive and p::onmstent permitting
environment, within which the current proposal of the wastewater project (and anticipated build-out within
the community) will come before those agencies.

Work completed by the Grantee shall include the development of a scope of work, and sub-contract(s) for
services as needed to complete the work to be performed under this contract] additionally, the Grantee
will provide oversight of sub-contractors, and have primary responsibility for joint efforts by Grantee and
sub-contractor(s) for specific tasks which will result in the completion of a habite * conservation plan
including: Intreduction and Background, Project Description/Activities Covered by Permit, Environmental
Setting/Biological Resources, Potential Biological Impacts/Take Assessment, Conservation Program,
Plan Implementation, Funding Plan, Alternatives sections. In addition, the Coun'y of San Luis Obispo will
develop an Implementing Agreement for the Habitat Conservation Plan.

B. WORK TO BE PERFORMED

Task 1. Revise the Project Description, Covered Activities & Species and Take Assessment

The County of San Luis Obispo (County) and consultant(s) (to be identified through Request For
Proposals process), will prepare the project description, including covered activities that will require take
authorization, species for which coverage will be extended in permits and an/ assessment of take which
will occur with covered activities, for review by the wildlife agencies. The pro;ect description will
subsequently be used for the environmental review process.

Task 2. Incorporate Comments on the Draft HCP from CCC & USFWS

The County will conclude review of previous administrative draft Los Osos C|ornmun|ty-W|de Habitat
Conservation Plan (LOHCP) (February 2005); the United States Fish and Wildlife (USFWS) comments
on the Administrative Draft LOHCP (November 29, 2005); and any additional comments and existing
conditions information to determine what has changed since the administrative draft was prepared.

Task 3. Revise the HCP Conservation Strategy and Associated Mitigation Process

The County and a to-be-identified consultant will develop a conservation strategy which will include a
combination of on-site avoidance and minimization measures; and off-site mitigation, which would
include preservation and management of habitat lands in perpetuity. The conservation strategy must
meet both federal and state standards for permit issuance. ,

Task 4. Revise the Plan Implementation, Cost Estimates and Funding Sections

The County and a to-be-identified consultant will revise the plan implementation section to describe the
administrative structure proposed for implementation; and develop cost estimates and a funding plan to
fully support implementation of the updated Los Osos Community-wide Habitat Conservation Plan
(LOHCP).

Page 3 of 14



Attachment C - CDFG Grant Agreement P1182017

EXHIBIT A - SCOPE OF WORK County of San Luis Obispo
(DFG EXA 08/07) Agreement No.: P1182017
Page 3 of 3

Task 5. Prepare a Cultural Resources Report

The County and a to-be-identified consultant will prepare the cultural resour¢es report regarding the
LOHCP area.

Task 6. Complete the Draft Implementing Agreement to Define the Funding Structure and
Responsibilities of Participants '

The County and a to-be-identified consultant will work with all participating agencies to develop the
Implementing Agreement, which would identify the responsible parties for full implementation of the plan,
how implementation will be funded, and other details to clarify roles and resgonsibilities of participating
entities.

Task 7. Finalize an Administrative Draft HCP, Draft implementing Agreement, and Cultural
Resources Report; and coordinate with the CCC regarding changes to the Local Coastal Plan

The County and to-be-identified consultant will finalize the HCP, implementing agreement, and cultural

resources report; and coordinate with the CCC regarding needed revisions tp the Local Coastal Plan to
streamline implementation of the HCP.

C. SCHEDULE OF COMPLETION DATES (work will not commence until agreement is signed)

Activity Date
Revise the project description, covered activities & species and take assessment April 2012
Incorporate comments on the draft HCP from CCC & USFWS May 2012
Revise the HCP conservation strategy and associated Mitigation process June 2012
Revise the plan implementation and funding sections June 2012
Prepare a Cultural Resources Report September 2012
Complete the Implementing Agreement to define the funding structure and
responsibilities of participants September 2012
Finalize the HCP, Implementing Agreement, and Cultural Resources Report;
and coordinate with the CCC regarding the Coastal Development Permit October 2012

D. REPORTS

Draft Habitat Conservation Plan
Draft Implementing Agreement

Cultural Resources Report

E. PAYMENT SCHEDULE

Payment will be tied to Tasks 1-7 outlined above.
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Attachment C - CDFG Grant Agreement P1182017

EXHIBIT B — BUDGET DETAIL AND PAYMENT PROVISIONS County of San Luis Obispo
(DFG EXB 3/2010) Agreement No.: P1182017
Page 1 of 3

1. INVOICING AND PAYMENT
A.  For services satisfactorily rendered, and upon receipt and approval gf the invoice(s), the State

agrees to compensate the Grantee for actual expenditures incurred in accordance with the
rates specified herein, which is attached hereto and made a part of this Agreement.

The Grantee shall be paid monthly in arrears, upon submission of a

of the invoice, which properly details all charges, expenses, direct arn
shall be submitted to:

original and two copies

d indirect costs. Invoices

Grant Manager: Deborah Hillyard
Region / Division: Central Region
Address: P.O. Box 1388, Morro Bay, CA 93443

The original and one (1) approved copy of the invoice will be forward|
Fish and Game’s Accounting Claims Section by the Grant Manager.
will be made only after receipt of a complete, supported, documented
addressed invoice. Failure to use the address exactly as provided al
return of the invoice to the Grantee. All invoices must be approved b

The invoice shall contain the following information:

1.

o » 0N

N o

ed to the Department of

Payment of any invoice
and accurately

pove may result in the
y the Grant Manager.

The word “Invoice” should appear in a prominent location at the tpp of the page(s);

Printed name of the Grantee;

Business address of the Grantee including P.O. Box, City, State, |and Zip Code;

Name of the Region/Division of the Department of Fish and Game being billed;

The date of the invoice and the time period covered:;

The number of the agreement upon which the claim is based, and;

An itemized account of the services for which the Department of Fish and Game is being

billed. Include all of the following:

a. The time period covered by the invoice, i.e., the term “from” ahd “to”;

b. A description of the services performed,;

¢. The method of computing the amount due based on a line item budget/cost

reimbursement method. Payments will be made by the State|to the Grantee, in
arrears, upon receipt of an itemized invoice showing the time period covered and the
work items accomplished. The invoice must be itemized using the categories and

following the format of the attached budget.
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EXHIBIT B - BUDGET DETAIL AND PAYMENT PROVISIONS Gounty of San Luis Obispo
(DFG EXB 3/2010) Agreement No.: P1182017
Page 2 of 3

2.

3.

GRANT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A

PROMPT PAYMENT CLAUSE

d. The total amount due. This should be in a prominent location in the lower right-hand
portion of the last page and clearly distinguished from other figures or computations
appearing on the invoice; the total amount due shall include gll costs incurred by the
Grantee under the terms of this agreement; and

e. The original signature of the Grantee (not required of established firms or entities using
preprinted letterhead invoices).

it is mutually understood between the parties that this Agreement may have been written prior
to approval of the Budget Act for the mutual benefit of both parties in|order to avoid program
and fiscal delays.

This Agreement is valid and enforceable only if sufficient funds are made available by the
Budget Act for the Fiscal Year(s) involved for the purposes of this praggram. In addition, this
Agreement is subject to any additional restrictions, limitations, or confitions enacted by the
Legislature and contained in the Budget Bill or any statute enacted by the Legislature which
may affect the provisions, terms, or funding of this Agreement in any manner.

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no liability
to pay any funds whatsoever to the Grantee or to furnish any other considerations under this
Agreement and the Grantee shall not be obligated to perform any additional provisions of this
Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreem#nt with no liability
occurring to the State, or offer an agreement amendment to the Grantee to reflect the reduced
amount.

Payment will be made in accordance with, and within the time specified in Government Code

Chapter 4.5, commencing with Section 927.
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Attachment C - CDFG Grant Agreement P1182017

EXHIBIT B - BUDGET DETAIL AND PAYMENT PROVISIONS
(DFG EXB 3/2010)

LINE/TASK ITEM BUDGET

A

The Grantee, County of San Luis Obispo, the California Coastal Commission, and the
Game will provide $ 61,880.00 in funds, the remaining balance to be provided of our t
$135,000, (27.0108%), to complete tasks described in Exhibit A, Scope of Work. The|State will provide an
amount not to exceed $221,050.00 as shown below in this estimated budget. Accura
services will be made available to the State upon request at any time during the term

ITEM

Personal Services **

Classification: Senior Planner (407 hours)

Operating Services:

Postage, Office Supplies, Telephone/Fax,
*Travel and Per Diem

Subcontractors

Task1  Revise the Project Description, Covered Activities & Species,
and Take Assessment

Task 2 Incorporate Comments on the Draft HCP from CCC & USFWS

Task3  Revise the HCP Conservation Strategy and Associated
Mitigation Process

Task4 Revise the Plan Implementation, Cost and Funding Sections

Task5 Prepare a Cultural Resources Report

Task6 Complete the Draft Implementing Agreement to Define the
Funding Structure and Responsibilities of Participants

Task 7  Finalize the Administrative Draft HCP, Implementing

Agreement, and Cultural Resources Report; and Coordinate
with the CCC regarding the Local Coastal Plan

TOTAL PROJECT OPERATING EXPENDITURES

ARARARAAAAAARTRARRATNRRERATRRRRRREAREN EAAERAARAA AR AAAAEARAAAAANAT AR AR AN

FOR DISPLAY PURPOSES ONLY

DFG OVERHEAD AT 22.44%
** OVERHEAD AMOUNT NOT PAID TO CONTRACTOR **

TOTAL GROSS PROJECT COST

*Travel and Per Diem - No travel or per diem will be charged pursuant to this contract.

0

ounty of San Luis Obispo
greement No.: P1182017
Page 3 of 3

Department of Fish and
tal non-federal match of

records of in-kind funds or
f this agreement.

AMOUNTS
DEG/Contract Match TOTAL
Cost Cost
In-Kind**
$25,478
In-Kind**
$30,7119
$4,180
$36,850
$22,8D0
$6,148
$23,230
$71,545
$221,050 $61,880 $282,930
$49,604
$270,654 $61,880 $332,534

** In-Kind costs, Personal Services and Operating Services, shall be provided by the Gounty of San Luis Obispo
& California Coastal Commission.

=+ Personal Services Rate is $40 with Benefits (51.5%) and Overhead (5%) with equals $62.60 per hour
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Department of Fish and Game Agreemil;t Number: P1182017

Exhibit D - Public Entities General Grant Provisions Coun

-l

of San Luis Obispo
Page 1 of 4

APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the
Department of Fish and Game. Grantee may not commence performance untjl such approval has been
obtained.

AMENDMENT: No amendment or variation of the terms of this Agreement Shl" be valid unless made in
writing, signed by the parties and approved as required. No oral understanding or Agreement not
incorporated in the Agreement is binding on any of the parties.

ASSIGNMENT: This Agreement is not assignable by the Grantee, either in whole or in part, without the
consent of the State in the form of a formal written amendment.

AUDIT: Grantee agrees that the California Department of Fish and Game [DFG), the Department of
General Services, the Bureau of State Audits, or their designated representa ive shall have the right to
review and to copy any records and supporting documentation pertaining to the performance of this
Agreement. Grantee agrees to maintain such records for possible audit for a minimum of three (3) years
after final payment, unless a longer period of records retention is stipulated. Grantee agrees to allow the
auditor(s) access to such records during normal business hours and to allow iterviews of any employees
who might reasonably have information related to such records. Further, Granteg agrees to include a similar
right of the State to audit records and interview staff in any subcontract related to performance of this
Agreement. (Gov. Code §8546.7, Pub. Contract Code, CCR Title 2, Section 1896).

INDEMNIFICATION: Grantee agrees to indemnify, defend and save harmless|the State of California, the
DFG, its officers, agents and employees from any and all claims and losses accruing or resulting to any
and all of Grantee's employees or agents, contractors, subcontractors, suppliers, laborers, and any other
person, firm or corporation furnishing or supplying work services, materials, or supplies in connection with
the performance of this Agreement, and from any and all claims and losses gccruing or resulting to any
person, firm or corporation who may be injured or damaged by Grantee in the performance of this
Agreement.

The State of California shall defend, indemnify and hold the Grantee, its officers, employees and agents
harmless from and against any and all liability, loss, expense, attorney's fees, or claims for injury or
damages arising out of the performance of this Agreement but only in proportign to and to the extent such
liability, loss, expense, attorney's fees, or claims for injury or damages are caused by or result from the
negligent or intentional acts or omissions of the State of California, or its agencies, their respective officers,
agents or employees.

DISPUTES: Grantee shall continue with the responsibilities under this Agreement during any dispute.
INDEPENDENT CONTRACTOR: Grantee, and the agents and employees of
of this Agreement, shall act in an independent capacity and not as officers or
State. Grantee acknowledges and promises that the DFG is not acting as an
furnishing services or work pursuant to this Agreement.

rantee, in the performance
mployees or agents of the
mployer to any individuals

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Grantee and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious cregd, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cer), age (over 40), marital
status, and denial of family care leave. Grantee and subcontractors shall ingure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Grantee and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable regulationls promulgated there under
(California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in
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Department of Fish and Game
Exhibit D - Public Entities General Grant Provisions

10.

11.

12.

13.

Attachment C - CDFG Grant Agreement P1182017

- Agreement Number: P1182017
County of San Luis Obispo

Page 2 of 4

Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement

by reference and made a part hereof as if set forth in full. Grantee and its subc:
notice of their obligations under this clause to labor organizations with whi
bargaining or other Agreement.

ntractors shall give written
ch they have a collective

Grantee shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to

perform work under the Agreement.

UNENFORCEABLE PROVISION: In the event that any provision of this Agre
held to be unenforceable, then the parties agree that all other provisions of this
effect and shall not be affected thereby.

LICENSES AND PERMITS (If Applicable): The Grantee shall obtain, at its

permits required by law for accomplishing any work required in connection with t

programs, operating manuals, notes and other written or graphic work produce

ement is unenforceable or
Agreement have force and

expense, all licenses and

his Agreement.

in the performance of this

RIGHTS IN DATA: The Grantee agrees that all data, plans, drawings, spec:ﬁcations, reports, computer

Agreement, are subject to the rights of the State as set forth in this section. T
to reproduce, publish, and use all such work, or any part thereof, in any ma
whatsoever and to authorize others to do so. If any such work is copyrightable,

e State shall have the right

hner and for any purposes

the Grantee may copyright

the same, except that, as to any work which is copyrighted by the Grantee, th

e State reserves a royalty-

free, nonexclusive and irrevocable license to reproduce, publish, and use such work, or any part thereof,

and to authorize others to do so.

CONTINGENT FUNDING: It is mutually understood between the parties that this Agreement may have
been written before ascertaining the availability of State appropriation of funds for the mutual benefit of both

parties in order to avoid program and fiscal delays which would occur if the Agr
that determination was made.

ement were executed after

This Agreement is valid and enforceable only if sufficient funds are made available pursuant to the

California State Budget Act for the fiscal year(s) covered by this Agreement for t

he purposes of this

program. In addition, this Agreement is subject to any additional restrictions, limjtations, or conditions

enacted by the Legislature of any statute enacted by the Legislature which may
terms or funding of this Agreement in any manner.

affect the provisions,

Itis mutually agreed that if the Legislature does not appropriate sufficient funds for the Agreement, the

State has the option to terminate the Agreement under the termination clause of

to amend the Agreement

to reflect any reduction of funds. The DFG has the option to invalidate the contract under the 30-day

cancellation clause or to amend the Agreement to reflect any reduction in funds|

RIGHT TO TERMINATE:

a. This agreement may be terminated by mutual consent of both parties or By any party upon thirty (30)

days written notice and delivered by USPS First Class or in person.

or all funds received under
ervices outlined within this

b. In the event of termination of this Agreement, Grant Recipient shall immediately provide Grantor an
accounting of all funds received under the Agreement and return to GranE
this Agreement which have not been previously expended to provide the
agreement.

c. Any such termination of this Agreement shall be without prejudice to an

either party already accrued prior to such termination. Grantor shall reimbu
and reasonable costs incurred by it for the Project, including foreseeable ar

y obligations or liabilities of
rse Grantee for all allowable
d’'uncanceliable obligations.

Upon notification of termination from Grantor, Grantee shall use its reasonable efforts to limit any

outstanding financial commitments.
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Department of Fish and Game Agree nent Number: P1182017
Exhibit D - Public Entities General Grant Provisions Ccunty of San Luis Obispo

14.

15.

16.

17.

18.

Page 3 of 4

CONFIDENTIALITY OF DATA: The Grantee shall protect from disclosure :ill information made available
by the DFG. The Grantee shall not be required to keep confidential any data or information which is publicly
available, independently developed by the Grantee, or lawfully obtained from. third parties. Written consent
of the DFG must be obtained prior to disclosing information under this Agreement.

DISCLOSURE REQUIREMENTS: Any document or written report prepared in whole or in part pursuant to
this Agreement shall contain a disclosure statement indicating that the document or written report was
prepared through an Agreement with the State. The disclosure statement shall include the Agreement
number and dollar amount of all Agreements and subcontracts relating to the preparation of such
documents or written reports. The disclosure statement shall be contained in| a separate section of the
document or written report.

If the Grantee or any subcontractor(s) are required to prepare multiple documents or written reports, the
disclosure statement may also contain a statement indicating that the total Agreement amount represents
compensation for multiple documents or written reports. The Grantee shall include in each of its
subcontracts for work under this Agreement, a provision which incorporates the|requirements stated within
this section.

POTENTIAL SUBCONTRACTOR(S): Nothing contained in this Agreement or [otherwise shall create any
contractual relation between the State and any subcontractor(s) and no subcontract shall relieve the
Grantee of its responsibilities and obligations hereunder. The Grantee agrees t be as fully responsible to
the State for the acts and omissions of its subcontractor(s) and of persons directly employed or indirectly
employed by any of them as it is for the acts and omissions of persons directlyl employed by the Grantee.
The Grantee's obligation to pay its subcontractor(s) is an independent obligation from the State's obligation
to make payments to the Grantee. As a result, the State shall have no obligatipn to pay or to enforce the
payment of any monies to any subcontractor.

TRAVEL AND PER DIEM (if applicable); The Grantee agrees to pay reasonabje travel and per diem to its
employees under this Agreement. The reimbursement rates shall not exceed hose amounts identified in
the Department of Personnel Administration and/or Universities of Califofnia travel reimbursement
guidelines.

LIABILITY INSURANCE (as applicable) ~ Unless otherwise specified in the Grant Agreement, when the
Grantee submits a signed Agreement to the State, the Grantee shall also furnish to the State either proof of
self-insurance or a certificate of insurance stating that there is liability insurance presently in effect for the
Grantee of not less than $1,000,000 per occurrence for bodily injury and property damage liability
combined. Grantee agrees to make the entire insurance policy available to the State upon request.

The certificate of insurance will include provisions a, b, and ¢, in-their entirety:

a. The insurer will not cancel the insured's coverage without thirty (30) days prior written notice to the
State;
b. The State of California, its officers, agents, employees, and servants are incJuded as additional insured,
by insofar as the operations under this Agreement are concerned; and
c. The State will not be responsible for any premiums or assessments on the pplicy.

The Grantee agrees that the bodily injury liability insurance herein provided for, shall be in effect at all
times during the term of this Agreement. In the event said insurance coverage gxpires at any time or
times during the term of this Agreement, Grantee agrees to provide, prior to said expiration date, a new
certificate of insurance evidencing insurance coverage as provided for herein for not less than the
remainder of the term of the Agreement, or for a period of not less than one (1) year. New certificates of
insurance are subject to the approval of the Department of General Services, and the Grantee agrees
that no work or services shall be performed prior to giving of such approval. In the event the Grantee fails
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Department of Fish and Game
Exhibit D - Public Entities General Grant Provisions

19.

Attachment C - CDFG Grant Agreement P1182017

Agreement Number: P1182017
County of San Luis Obispo
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to keep in effect, at all times, insurance coverage as herein provided, the State may, in addition to any
other remedies it may have, terminate this Agreement upon occurrence of such gvent.

The Department of Fish and Game will not provide for, nor compensate the

Grantee for any insurance

premiums or costs for any type or amount of insurance. The insurance reqy ired above, shall cover all

Grantee supplied personnel and equipment used in the performance of this Agr

ment. When applicable, if

subcontractors performing work under this Agreement do not have insurance gquivalent to the above, the

Grantee's liability shall provide such coverage for the subcontractor, except for

verage for error, mistake,

omissions, or malpractice, which shall be provided by the subcontractor if such ihsurance is required by the

State.

GRANTEE STAFF REQUIREMENTS: The Grantee represents that it has or shall secure at its own
expense, all staff required to perform the services described in this Agreement Such personnel shall not
be employees of the California State Department of Fish and Game or any other|California State entity.
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Department of Fish and Game Agreement Number: P1182017
Exhibit E — Federal Provisions County of San Luis Obispo
Page 1 of 3

1. UTILIZATON OF SMALL, MINORITY AND WOMEN'S BUSINESSES: The Grantee agrees that
affirmative steps will be taken to assure that qualified small, minority and won}en-owned businesses are
used when possible as sources of supplies, construction, and services in the performance of grant-assisted
Agreements and subcontracts. Affirmative steps taken shall include the following:

a. Include qualified small, minority and women-owned businesses on solicitation lists;

b. Assuring that small, minority and women-owned businesses are solicited henever they are potential
sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation of small, minority and women-owned businesses;

d. Establishing delivery schedules, where the requirements of the work pe
participation by small, minority and women-owned businesses;

e. Using the services and assistance of the Small Business Administration, the Minority business
Development Agency of the U.S. Department of Commerce, and the State Office of Small Business and
Disabled Veteran Business Enterprise Certification; and

f. If the Contractor awards subcontracts, requiring the subcontractor to take the affirmative steps in
paragraphs A through E of this section.

it, which will encourage

2. DISCLOSURE REQUIREMENTS: Any document or written report prepared in yhole or in part pursuant to
this Agreement shall contain a disclosure statement indicating that the document or written report was
prepared through Agreement with the State. The disclosure statement shall include the Agreement number
and dollar amount of all Agreements and subcontracts relating to the preparation of such documents or
written reports. The disclosure statement shall be contained in a separate section of the document or
written report.

3. PRIVITY: This Agreement is funded in whole or in part by a grant from the Federal Government. Neither
the United States nor any of its departments, agencies, or employees are, or will be, a part to this
Agreement or any lower tier subcontract or to any solicitation or request for proposal.

4. COMPLIANCE WITH FEDERAL REGULATIONS: The Contractor understands that the State is obligated,
in accordance with its assistance Agreement with the Federal Government, to comply with the provisions of
federal regulations contained in Title 48 Code of Federal Regulations (CFR) Part 31 and any conditions in
the grant Agreement and any amendments thereto. in order to ensure that| the State can meet these
obligations, the Grantee warrants, represents, and agrees that it and its subcpntractors, employees, and
representatives will comply with: 1) all applicable provisions of Title 48 CFR Pat 31; and 2) all general and
special conditions contained in the Agreement..

5. COPYRIGHTS: The Grantee agrees to and does hereby grant to the Federall Government, a royalty-free
nonexclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to
use, for Federal Government purposes:

a. The copyright in any work developed under this Agreement, and
b. Any rights of copyright which the Grantee purchases, in whole or in part, with funds provided by this
Agreement.

6. STANDARDS FOR FINANCIAL MANAGEMENT SYSTEM: The Grantee gnd all subcontractors shall
maintain fiscal control and accounting procedures which are sufficient to: T

a. The copyright in any work developed under this Agreement; and

b. Any rights of copyright which the Grantee purchases, in whole or in part, iwith funds provided by this

Agreement.
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7. APPLICABLE COST PRINCIPLES: The cost principles for this Agreement Jare applicable as set forth

10.

1.

12,

below (Office of Management and Budget (OMB):

OMB Circular 21 — Education Institutions; or
OMB Circular A-87 — State, Local or Indian Tribe Governments; or
OMB Circular A-122 - Cost Principals for Non-Profit Organizations; or

oo oW

Title 48 CFR Part 31 - For-Profit Organizations

Funds provided under this Agreement shall not be used for payment of salari
retained by the Grantee or any subcontractors in excess of the rate for Level

Schedule. The limit expressed herein does not include transportation and subs

travel for work required under this Agreement.

OMB Circular A-133 — Audits of States, Local Governments and Non-Profit Qrganizations; or

, of the Federal Executive

Fs to individual consultants
stence costs for necessary

written before ascertaining the availability of congressional appropriation of funfs for the mutual benefit of

Contingent Funding: It is mutually understood between the parties that this ngreement may have been

both parties in order to avoid program and fiscal delays which would occur if th
after that determination was made.

This Agreement is valid and enforceable only if sufficient funds are made availal
Government for the fiscal year(s) covered by this Agreement for the purposes of
addition, this Agreement is subject to any additional restrictions, limitations, or cg
Congress of any statute enacted by the Congress which may affect the provisior]

this Agreement in any manner.

Agreement were executed

le to the State by the US
this program. In
nditions enacted by the
s, terms or funding of

It is mutually agreed that if the Congress does not appropriate sufficient funds for the Agreement, the

State has the option to terminate the Agreement under the termination clause or

to reflect any reduction of funds.

The DFG has the option to invalidate the contract under the 30-day cancellation
Agreement to reflect any reduction in funds.

to amend the Agreement

clause or to amend the

ENVIRONMENTAL QUALITY: The Grantee and subcontractors shall comply with all applicable standards,

orders, or requirements issued under Section 306 of the Clean Air Act, Title 42

of the Clean Air Act, Title 33 U.S.C. 1368 Executive Order 11738 and, Title 40 G

).S.C. 1857(h), Section 508
FR part 15.

The Grantee shall comply with mandatory standards and policies related to energy efficiency which are
contained in the State Energy Conservation Plan issued in compliance with the Conservation Act (Publ. L.

94-163).

RECYCLED PAPER: The Grantee agrees to use recycled paper for all repotts which are prepared as a

part of this Agreement and delivered to the State. This requirement does no
prepared on form supplied by the Federal Government. This requirement ap
recycled paper is higher than that of virgin paper.

apply to reports which are
blies even when the cost of

SINGLE AUDIT ACT: To the extent applicable, the Grantee shall be subject {o and shall comply with the

provisions and requirements of the Single Audit Act of 1984 (Pub. L 98-502)
procedures and guidelines, including applicable circulars issued by the Federal

FEDERAL ASSURANCES: It is further agreed that by signing this Agreemer
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation

and implementing policies,
DMVB.

t, the Grantee is subject to
Act of 1973, Title Nl of the
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Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975) Title IX of the Education
Amendments of 1972, and offers all persons the opportunity to participate| in programs or activities
regardiess of race, color, national origin, age, sex, or disability. Further, it is agreed that no individual will
be turned away from or otherwise denied access to or benefit from any progra}n'or activity that is directly
associated with a program of the DFG on the basis of race, color, national origin, age, sex (in education
activities) or disability.

13. USE OF SUBCONTRACTOR(S): If the Grantee desires to accomplish part of the services through the use

14,

of one (1) or more subcontractors, the following conditions must be met:

a. The Grantee shall submit any subcontracts to the State for approval prior to starting any of the work;

b. The Agreement between the primary Grantee and the subcontractor must be in writing;

c. The subcontract must include specific language which establishes the rights| of the auditors of the State
to examine the records of the subcontractor relative to the services and materials provided under the
Agreement; and

d. Upon termination of any subcontract, the State shall be notified immediately in writing, by the primary
Grantee.

Further, any subcontract entered into as a result of this Agreement shall contain all applicable
provisions stipulated in this Agreement.

COMPLIANCE WITH FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 2006
(FFATA): As a recipient of a federal contract, grant or other federal funds, the|State is required under the
Federal Funding Accountability and Transparency Act of 2006 (FFATA) to repdrt certain information about
the State’s contractors, grantees and sub-recipients of that federal funding. The|Grantee, as a sub-recipient
of federal funds, agrees to provide the State with data required under the FFATA unless exempted under
that act. Grantee shall complete a Grantee’s FFATA Certification form (State form) and submit it as
instructed, on or before execution of the agreement. If not exempt the Grantee shall create a registration,
or update its data if already registered, on the federal Contractors Central Registry (CCR) at www.ccr.gov.
A DUNS number is required for the CCR registration and must be included on the FFATA Certification form
. Grantee agrees to update its CCR registration and notify the State if there is 2 material change to its CCR
data or its exemption status changes..
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